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Federal Communications Commission ' I

Washington, D.C. 20554

DEC 2 9 1997

RECEIVED
The Honorable Virgil H. Goode
U. S. House of Representatives
1520 Longworth House Office Building
Washington, D.C 20515

Dear Congressman Goode:

DEC 2 9 1997

Thank you for your letter dated November 24, 1997, on behalf of your constituent,
Catherine Giorgetti, Lunenburg County Administrator, concerning the placement and
construction of facilities for the provision of personal wireless services and radio and
television broadcast services in her county. Your constituent's letter refers to three
proceedings that are pending before the Commission. In MM Docket No, 97-18#the
Commission has sought comments on a Petition for Further Notice of Proposed ule Making
filed by the National Association for Broadcasters and the Association for Maximum Service
Television, In this proceeding, the petitioners ask the Commission to adopt a rule limiting the
exercise of State and local zoning authority with respect to broadcast transmission facilities in
order to facilitate the rapid build-out of digital television facilities, as required by the
Commission's rules to fulfill Congress' mandate, In WT Docket No. 97-192, the Commission
has sought comment on proposed procedures for reviewing requests for relief from State and
local regulations that are alleged to impermissibly regulate the siting of personal wireless
service facilities based on the environmental effects of radio frequency emissions, and related
matters. Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comments
on a Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry
Association seeking relief from certain State and local moratoria that have been imposed on
the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings mvolving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,~

?~
David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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Chairman
Federal Communications Commission
1919M Street,NW_
Washington, D.C. 20554-0001

Dear Chairman Kennard:------ ---,. . ..- - ,- .--- - - _.-._ - --_ -..-. - -- ,..-- ..----_._~. --_.-_._-._- _._" .-------- _.----- .
--_.--_.- .__._----_._-------.......

I have communicated with your predecessor about my concern and the concern ofmany
jurisdictions in the Fifth District with regard to the proposed FCC rule preempting local zoning _

__~mlland_use_r.estri.ctio!l&.ffi-~eetkm-with·brol1dca._5rmlR5iffran:siliissionricilities~Thave
enclosed a copy ofa letter that was sent to me by Ms. Catherine Giorgetti, the County
Administrator ofLunenburg County, Virginia, regarding this issue. I think that she makes some
very good points, and I hope that yO!l~JLsbQ.w_them.IDlery..coosiderati0R-as-"lOO-e"v-atUC1te tms--------------

--proposaC ----------- -------- -

-" - - - -- ---- --- - -------

-------------_.-_.---------
. -VlKijl:I~gt -

cc: Ms. Catherine Giorgetti
Coun!Y_A-~JtlWs1J:ator. LunenburgJAumy---- ----- ---- .

-- -T.unenburg Couthouse
Lunenburg, Virginia 23952
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PAINTED ON IlECYCLED PAPER
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Office or the
tounty Administrator _
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FAX· (8041 696·1798
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Lunenburg County
_______ •.__ u ••••

---_.~~---.. _ ...- -_._. --- ----------

Lunenburg, Virginia 23952

---_.__ .-------------- -- - ----

November 18, 1997

Representative Virgil Goode
1520 Longworth HOB
Washington, DC 20515 ~-----------.- ~-- - ---

- ._- --- -- ---- --- -

Dear Representative Goode,

.------ - -_.­_._ ..,--- _._. _ .. _ ~.__.u ~ --------------~---- -

. -~ ..- .__._--------~-----

We are writ ing you~Q9J.~.t_--t.be-..Eede.r.a-l-Ge-mman1cat1U1nr-------
. - - -Gsrnmtss-ion-cmct--ns-affempts to preempt local zoning of cellular,

radio and TV towers by making the FCC the "Federal Zoning
Commission" for all cellular telephone and broadcast towers.
Both Congress and the Courts h~Y_~ l..QD.9-_r.ecogn-1-zea--t-ftat-2:ulilng-rs--------

______..i3..p&Cul·lar-ljo---1;octfr-furfct Io-ri-~----'Please immediately contact the FCC
and tell it to stop these efforts which Violate the intent of
Congress, the Constitution and principles of Federalism.

~ __~~_ _ ------.---~---.---------.r--or, .. ..-
.-_ ...._-..... --.I-P.--t~-1-99a__Tt!tecomm:i1fi'Ic-atTo-nsAct~-·-cor;.gress expressly

reaffirmed local zoning authority over cellular towers. It told
the FCC to stop all rUlemakings where the FCC was attempting to
become a Federal Zoning Commission for such.tQWera.---D4-g.pi.-t-e--t-h1.-z----------­

........... ' .. il1~ttt:.uC':t 1on~from---e-o-ngr~~s,-i::he-FCC-rs- now attempt ing to preempt
local zoning authority in three different ru1emakings.

Cellular Towers - Radiation. Congress~~~Iessl¥-Pr~~~~v~-----~----·

. ~J-Q9...Cil_Z.QOj.P..9-·-:-U-tflc:'Hy-uvl::H~--·-cenUrartowers--in the 1996
Telecommunications Act With the sole exception that
municipalities cannot regulate the radiation from cellular
antennas if it 1s within limits set by the r~C-...._'rbe..1CC-.iSL----------­
_~_ttemP.t1n.g_t.o-n&ve--tfie-"exc-ept"iOI'Cswarrow-the rule" by using' the
limited authority Congress gave it over cellular tower radiation
to review and reverse any cellular zoning decision in the U.S.
which it finds is "tainted" by radiat ion concerns.L_e_y.~lL1L.J:he--------------·

deci~1..q.D...1s_otheCW-!S-9-pe-f'f-ectl-y··pt:!rifllsslI51e ;--li1-' fact, the FCC is
---'i:fayTng that it can "second guess" what the t rue reasons for a

municipality's decision are, need not be bound by the stated
reasons given by a municipal1t y and doesn't even need t~__wa.J~-- - .-----"--
unt il a local p.l.anninQ..dec-1-8-19-p.-·-tS--fmal--be-fOre--·t·1'le-i"CC acts.

------~-- .-'-- _...... -..~._-- ..... ~.

Some of our citizens are concerned about the radiation from
cellular towers. We cannot prevent them from mentioning their
concerns in a public hearing. In its rulemaklng the FCr. 1Q



----_. -_._------_._--------------

----~--------------------

------ -------- ~-----------

- ~- --- -..........-...------.--...

saying that _it_any_ c.1-t 1-zen-·];'a-lses-tlI1S···!SSuethat-th1S--~--·---~-----------
ElutfIclerit-basis for a cellular zoning decision to immed1ately be
taken over by the FCC and potentially reversed, even if the
municipality expressly says it is not considering such s..tat.ement.g---.----­
and the decisio!:L.1.lLCo.mp.l.e-t-e-1-~LvaHd-oilot71EH,;--groilnds·;--suCh as

-cfler--rmpacy·of-the tower on property values or aesthetics.

Cellular Towers - Moratorial Relatedly the FCC l-§__2!;:QQQ.s.1ng---------­
a rule banning the mor:atorla-thatscme mUllrCi~"allfles impose on
c€:llUUfrOOtowers'whiie they revise their zoning ordinances to
accommodate the increase in the numbers of these towers. Again,
this violates the Constitution and the directive from Con~res~ ~__~
prevent ing the FCC frOIJU;>~CQlII:tng-a---F-e€te-ral--ZOTf1rr9-C-omm1ssion.-----------.. ....._.- .~--- - - -- - ....----

Radio/TV Towers I The FCC's proposed rUle on radio and TV
towers is as bad, It sets an artificial limit of 21 to 45 days ~_._

for mun1c ipa11ties to aqt_QD_a.o¥--.loca !----pe r'fl\1:t ---tenvtT"OilmentElT;·-----:--
___ --.- -----OOH-d-1:ngpermTt-;-zon1ng or other). Any permit request is

automatically deemed granted if the municipality doesn't act in
this timeframe, even if the application 1s incomplete or clearly
violates local law. And the FCC:.a....p.roposed-r-'..He-~"'01:rl:U-pr-l!vent ---~~

_-mun!c-1pa-H-t-1es--~FOlff c5nsTdertng the impacts such towers have on
property values, the environment or aesthetics. Even safety
requirements could be overridden by the FCC! And all appeals of
zoning and permit denials woul<:l_..2Q__tQ~the FCC-,---~et-t-e-_t-he-tUClir----~~-
COli c.t 9 _. - -- d_ - - - - -- - - - - --- --~ .._-_._-

_r rr_---···----
This proposal is astounding when broadcast towers are some

of the tallest st ructures known tO~JL::_:- mli~r.. -2 ,-00-9--!-e~-t- tall, ----------~--.

__t..a.l.lex--thap.--t-he -Err",p1n~--St"ffe-13uTiain9. The' FCC claims these
changes are needed to allow TV stations to sWitch to High
Definition Television quickly. But The Wall Street Journal and
trade magazines state there is no way. the FC.Candbr...oaGeaet-e-r-s--------------­
wll J._JIle.£l1: the-Cllf't'6iltacneaUIe-arlYway, so there is no need to

- ·· ..violate the rights of municipalities and their residents just to
meet an artificial deadline.

---_._-~-----------

. _.._Ihe~-.act-!-oftS---r-epre-="rt!"r'lt--a-power-g·rabbY-t-h~ FCct";-become
----_.- . '-'-the Federal Zoning Commission for cellular towers and broadcast

towers. They violate the intent of Congress, the Constitution
and principles of Federalism. This is part i~~J_!U:lY true ..g.1¥eP.-~--------­

that _J;:.be...1CC....1s-s--s-1-fl9l-e- purpuse--agencY;-"with no zoning
- ---- .. ····-· ..expertise, that never saw a tower it didn't like.

Please do three things to stop the FCC: fJ.£~t,_.-H.r.1~e..~------------­

FCC Chaiqn9u_Willl..am..-Kenl'1ard--a-nd-FCc-coffimIss"1oners Susan Ness,
--- -aarol-d'-Furchtgott -Roth, MIchael Powell and Gloria Tristani

telling them to stop this intrusion on local zoning authority in
cases WT 97-197, MM Docket 97-182 and DA 96-2140, ~_e~_onc:!L_19..1ILin------------­

the "Dear CoJ._l~~_gue.-l..E"ttar-·'---eu!"-t"eiit-lrbeYngi;lret:ja·[-edto go to the
-F'CC-rrom-many members of Congress; and third, oppose any effort
by Congress to grant the FCC the power to act as a "Federal
Zoning Commission" and preempt local zon1ng authority.
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- - -~-----~--- -_._--~---------

.-.-- -_._-------_.-------------
-- ..._--_._--_.----- -- ---

Th_~--f9_1_10.wJ..oq-pe-OP*&-a~--nat-tonal-mUl'n.c-lpar--o[-gan1zat-10n~--;;;--------
---tamrn.ar with the FCC's proposed rules and municlpal1t les'

objections to theml Barrie Tabin at the National League of
Cities, 202-626-3194; Eileen Huggard at the Nat10nal_~_!!.~..Q~1at-ion----------­

of Telecommun1e9.!J.9.n~LOU-1-C'-9_£__s--anc;t-Acrvt-:3ut_S,--'103:'316-327 5; Robert
F'CigeT-iit "t}le-National Association of Counties, 202-393-6226;
Kevin McCarty at the U.S. Conference of Mayors, 202-293-1330; and
Cheryl Maynard at the American Planning Assoeiat 10n, 202-872-:. _
0611. Feel free to call_th~m. 1f· ye-uhS".le quBstions:----------.-- ...--_ .. ------

Very truly yours,

L'-----. L. -.--f1L:..-----.--------------------

------------~~~h=LL~o~~(i;)

County Admin1strator
_.- ._--------------------

eCI (see attached list]

----- - ..•.-.---------- - _._.
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.. -.-,- .-- ---_. -_.- ._-----------~--------

------ --­_._----- ---.--- --- -------


