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1 escort Mr. Luna.

2 (Whereupon, a recess was taken.)

3

4 record.

JUDGE STEINBERG: Okay, let's go back on the

5 What I am going to do is I'm going to depart from

6 what we have been doing in the past, and I'm going to -- I

7 have some questions of Mr. Turro, and I'm going to ask the

8 questions first, and that will give Mr. Aronowitz and Mr.

9 Helmick an opportunity to factor in my questions and the

10 answers that you get in response to my questions in their

11 examination of Mr. Turro, and maybe we will be able to

12 eliminate some questions, or maybe it will result in adding

13 some questions.

14 I also think, depending upon the time it takes,

15 that when I finish we might finish for the day, and that way

16 you can have this information available to you overnight and

17 you can prepare for tomorrow.

18 So what I'm going to do is I'll ask -- I don't

19 think I have that many, but as I said before, they are all

20 good.

21 Okay, I am just going to take you through your

22 statement in no particular order except the order in which

23 which--

24 THE WITNESS: Could I have it in front of me

25 reading it with you, Your Honor?
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JUDGE STEINBERG: Yes.

THE WITNESS: Okay.

MR. NAFTALIN: Can I borrow somebody else's and

4 give the witness my copy?

5 (Pause.)

6 JUDGE STEINBERG: Okay, page 3, the last

7 paragraph, "After receiving this decision by the Bureau"

8

9

THE WITNESS: Yes.

JUDGE STEINBERG: just read that to yourself.

10 And what we are talking about is Mr. Roy Stewart's November

11 1991 letter. Just skim that over to yourself.

12

13

(Witness reviews document.)

THE WITNESS: Should I go onto the next page, Your

14 Honor, or just this?

15 JUDGE STEINBERG: No, that's -- I'm going to ask

16 you, in 1991, you received Mr. Stewart's letter?

17

18

THE WITNESS: Yes.

JUDGE STEINBERG: And you started looking for

19 opportunities to form an arrangement such as described in

20 the letter?

21

22

THE WITNESS: Yes.

JUDGE STEINBERG: And what you ultimately came up

23 with is the -- is the network; is that correct? What we

24 have been describing as Jukebox Radio?

25 THE WITNESS: Yes.
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JUDGE STEINBERG: And the arrangement that you

2 have with MMBI?

3

4

THE WITNESS: Yes.

JUDGE STEINBERG: Why did it take nearly three

5 years before you were able to find this opportunity?

6 THE WITNESS: Okay, I needed to find a facility

7 that could be picked up off the air and rebroadcast on the

8 translator that was somewhere within X number of miles of

9 Fort Lee, New Jersey.

10 JUDGE STEINBERG: And what steps did you take

11 beginning in 1991 to do that?

12 THE WITNESS: I was just basically reading the

13 trades and seeing if anyone in the area, any within X number

14 of miles had acquired an FM facility and wanted to come with

15 a time brokered agreement or a network affiliation agreement

16 with me, and --

17

18 finish.

19

JUDGE STEINBERG: Okay. I'm sorry. I'll let you

THE WITNESS: And I mean, and this was the first

20 one to come along.

21 JUDGE STEINBERG: So between '91 and '93, let's

22 say you read in the trade papers that, you know, John Doe

23 was acquiring an FM station in -- you know, some place on

24 Long Island.

25 THE WITNESS: Okay.
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JUDGE STEINBERG: Would you contact Joe Doe and

2 say, 'IJohn, I got a great opportunity for you

3

4

5

THE WITNESS: Yes.

JUDGE STEINBERG:

THE WITNESS: Yes.

here"?

6

7

JUDGE STEINBERG: And did you in fact do that?

THE WITNESS: No, there weren't really many

8 opportunities around, Your Honor.

9

10

JUDGE STEINBERG: Did you ever do that?

THE WITNESS: Did I -- I really don't remember

11 finding any facilities that remember seeing any

12 facilities that were out there that were available at the

13 time that I could do this with.

14 JUDGE STEINBERG: Okay, so you never -- so

15 although you were monitoring the situation in terms of FM

16 radio transactions, nothing struck you as being something

17 that you could form such an arrangement with respect to, if

18 you can follow that?

19

20

21

THE WITNESS: Yes, I do.

Yes, Your Honor.

JUDGE STEINBERG: And then what happened, how did

22 you discover the Monticello situation?

23 THE WITNESS: Actually, Larry -- there were some

24 articles in the local newspapers about Jukebox Radio, and

25 about how well it was doing and what it was doing, what was
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1 going on with it, and a gentleman named Larry Fishman called

2 me up and said, "You know, I live in Fort Lee, New Jersey.

3 I listen to what you're doing. It sounds really great. I

4 have a construction permit for a radio station in

5 Monticello, New York, and I would really like to talk to you

6 cause I want to start a radio station and I don't know the

7 first thing about it."

8 And he seemed like a nice enough guy, so I said,

9 "Well, you know, there's advertising, II I covered a variety

10 of little things with him. And he says, "You know, I'm not

11 really up for that. I didn't know there was that much

12 involved with doing it. You know," he says, "my son has

13 been really sick." I'm really compressing this, Your Honor.

14 He says, "My son has been really sick. Boy, you know, I'd

15 love to do this. I wish I knew someone who would buy the CP

16 and take it off my hands."

17 And i said, "Well, maybe," I said, "Well, maybe I

18 know somebody, maybe I don't," and it kind of rolled around

19 in my head for awhile. And at one point, maybe it was a

20 week later, maybe it was a month later, I mentioned it to

21 Wes Weis. I said, "Hey, by the way, there is a CP for sale

22 in Monticello, New York. I know, Wes, you've always wanted

23 a radio station. Maybe you should look into this."

24 I mean, that's generally the gist of it,Your

25 Honor.
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4 paragraph, you discussed with Mr. Weis an arrangement

5 consistent with the one that was outlined in Mr. Stewart's

6 letter?

7

8

THE WITNESS: Yes.

JUDGE STEINBERG: When did you have those

9 discussions?

10 THE WITNESS: It wasn't early on. It may have

11 been a second or third conversation with him. I really

12 don't remember exactly when we had that discussion.

13 JUDGE STEINBERG: But when you say it wasn't early

14 on, you mean in terms of -- okay, you said that you relayed

15 to Mr. Weis the availability of the Monticello --

16

17 him.

18

19

20

THE WITNESS: That was the first time I spoke to

JUDGE STEINBERG: Okay. And this was in '94?

THE WITNESS: I believe so, Your Honor.

JUDGE STEINBERG: The station when on the air in

21 '94, October '94, then this idea was kicking around earlier

22 in--

23 THE WITNESS: It was probably the summer of '94,

24 but I -- I'm not exactly sure, Your Honor.

25 JUDGE STEINBERG: Okay. So you're talking about
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1 you discussed with Mr. Weis, it was basically closer to

2 October '94 than it was to November '91?

3

4

THE WITNESS: Oh, yes.

JUDGE STEINBERG: Now, you're saying you discussed

5 the arrangement with Mr. Weis, an arrangement consistent

6 with what Mr. Stewart outlined, with Mr. Weis for the

7 purpose of seeing whether or not it would permissible under

8 the FCC's rules?

9 THE WITNESS: I'm sorry. Where is that?

10 JUDGE STEINBERG: That's the last clause in a

11 sentence, of the first sentence of the pendant paragraph.

12 THE WITNESS: I'm sorry, Your Honor. I don't see

13 that. That's on page 4, Your Honor?

14 JUDGE STEINBERG: "1 discussed,lI okay, see, "1

15 discussed with --

16

17

THE WITNESS: Yes.

JUDGE STEINBERG: Mr. Weis an arrangement" --

18

19 Okay.

THE WITNESS: Okay. I'm sorry. Yes, I see that.

20 Shall I keep on reading or just that one sentence?

21

22

23

JUDGE STEINBERG: That one sentence.

THE WITNESS: Okay.

JUDGE STEINBERG: Why would you be discussing with

24 Mr. Weis whether the arrangement would be permissible when

25 Mr. Stewart had already told you it would be permissible?
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Oh, I misread the sentence.

THE WITNESS: Okay.

JUDGE STEINBERG: I withdraw that.

4 And by the way, anybody feel I am questioning

5 Mr. Turro. Feel free to object to any of my questions on

6 any basis that you would object to anybody else's questions.

7 MR. NAFTALIN: It's a little more intimidating

8 when it's you, Your Honor.

9 JUDGE STEINBERG: Well, it shouldn't be

10 intimidating, and I think I mentioned this earlier on in the

11 proceeding. Mr. Riley and I were in a proceeding in which I

12 was presiding where I gave the same instruction, and I think

13 indeed he did make several objections to several of my

14 questions, and some of them was sustained and some of them

15 were overruled because I don't have anymore right to ask an

16 improper question than anybody else does.

17

18

MR. NAFTALIN: Okay.

JUDGE STEINBERG: Except I might want to know the

19 answer. But if it's not a proper question, you know, you

20 got all the right to objection, and so don't --

21

22

MR. NAFTALIN: Okay.

JUDGE STEINBERG: think you can't do it.

23

24

25

MR. NAFTALIN: But you've withdrawn that question?

JUDGE STEINBERG: Yes.

MR. NAFTALIN: Thank you.
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JUDGE STEINBERG: I took it out of context, which

2 is easy at 4:10.

3 Now, go to page 5.

4

5

THE WITNESS: Yes, sir.

JUDGE STEINBERG: You used the term there a couple

6 of time "receive a satisfactory signal."

7 THE WITNESS: Okay, Your Honor, do you want me to

8 read the entire page?

9 JUDGE STEINBERG: It's in the full paragraph on

10 the page starting, "Approximately," and you've used the term

11 "received a satisfactory signal"

12

13

14 too.

15

16

THE WITNESS: I see it once.

JUDGE STEINBERG: It's down there at the bottom

THE WITNESS: Okay, I see it.

JUDGE STEINBERG: And I want you to tell us what

17 you mean by a satisfactory signal. You know, satisfactory

18 for what?

19 THE WITNESS: Okay, I mean two things.

20 Satisfactory for broadcast, and satisfactory in the sense

21 that it's consistent.

22

23

24

JUDGE STEINBERG: Not variable?

THE WITNESS: Yes.

JUDGE STEINBERG: The reason I ask, and there are

25 going to be several questions of this nature, is because
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1 there were conflicts during discovery phase of this

2 proceeding as to what a good signal meant and things like

3 that, and objections were raised to certain things, and I

4 want to get your definition of what things mean without I

5 don't want to just let the words speak for themselves.

6

7

8

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: Page 6 --

THE WITNESS: Yes.

9 JUDGE STEINBERG: is the phrase in the first

10 full paragraph lIa good signal from the Monticello station

11 could be received. II And I want you to tell us what you

12

13

14

15

16

meant do you see that sentence?

THE WITNESS: Yes, I do, Your Honor.

JUDGE STEINBERG: By a good signal.

THE WITNESS: Satisfactory.

JUDGE STEINBERG: Okay, so good and satisfactory

17 in this instance are synonymous?

18

19

THE WITNESS: Yes.

JUDGE STEINBERG: Now, the next paragraph

20 beginning from IIAbout late October 1994.

21

22

23

24

THE WITNESS: Yes.

JUDGE STEINBERG: Just read that to yourself.

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: And there is a reference there

25 to II ••• it had little or no commercial advertising until
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1 after the first of the year in 1995."

2

3

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: Now, you were here during when

4 Mr. Weis testified?

5

6

THE WITNESS: Yes.

JUDGE STEINBERG: And do you remember Mr. Weis

7 saying that you, Mr. Turro, wanted the station to be built

8 quickly, I think it was built in three days, built quickly

9 so that political ads could be put on the air, political

10 commercials could be aired in time for the November

11 election.

12

13

THE WITNESS: Correct.

MR. RILEY: Your Honor, I think Mr. Weis was asked

14 that question, but said he understood Mr. Turro wanted to

15 get on to begin carrying commercial traffic, but didn't

16 but Mr. Weis did not recall that it was specifically to get

17 on for political advertising.

18

19

JUDGE STEINBERG: Okay.

MR. RILEY: But nevertheless, he did indicate that

20 he understood Mr. Turro wanted to get on --

21

22

JUDGE STEINBERG: Wanted to get on the air.

MR. RILEY: -- the air to do commercial

23 advertising. That's true.

24 JUDGE STEINBERG: Okay. And that the -- why don't

25 you explain - okay, was Mr. Weis correct that you did want
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1 it on a hurry?

2

3

THE WITNESS: Yes.

JUDGE STEINBERG: And did you want it on in a

4 hurry so that you could begin selling commercial

5 advertising?

6

7

THE WITNESS: False hope, Your Honor, but yes.

JUDGE STEINBERG: And what was -- did you try to

8 get commercial advertising?

9

10

THE WITNESS: Political advertising, Your Honor.

JUDGE STEINBERG: And you got political

11 advertising?

12

13

14

15

16

17

18

THE WITNESS: Very little, Your Honor.

JUDGE STEINBERG: Very little?

THE WITNESS: Yes.

JUDGE STEINBERG: Okay, so that's -- okay.

Now, at the bottom of page 8.

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: In the last line there is a

19 reference to, IITherefore, the Pomona translator received an

20 extremely good signal from the Monticello station. II

21

22

THE WITNESS: Right.

JUDGE STEINBERG: And what's your definition of

23 lIextremely good ll ?

24

25

THE WITNESS: Satisfactory.

JUDGE STEINBERG: Just plain satisfactory or
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1 extremely satisfactory?

2

3 Honor.

4

5 something

6

7

THE WITNESS: Either it's there or it's not, Your

JUDGE STEINBERG: Is it fair to say that it means

THE WITNESS: Slightly better than satisfactory.

JUDGE STEINBERG: Okay. That could be

8 rebroadcast?

9

10

11

12

13

14

15

16

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: Without difficulty.

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: Top of page 8.

THE WITNESS: Yes, page 8. Yes.

JUDGE STEINBERG: Excuse me. Top of page 9.

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: You say, liThe Fort Lee

17 translator is about 60 miles from Monticello,1I and Mr. Cohen

18 said it was further.

19

20 miles.

21

22 know?

23

THE WITNESS: Yes, he did. He said it was 72

JUDGE STEINBERG: And which is correct? Do you

THE WITNESS: I'm going to say that Mr. Cohen is

24 probably correct. I mean, I just looked at map one day and

25 eye balled it. I never figured out the coordinates on it.
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JUDGE STEINBERG: Well, driving distance wouldn't

2 mean anything

3

4

THE WITNESS: No.

JUDGE STEINBERG: in this case.

5 Okay, then we have good quality. Good quality

6 signal, that's further on down.

7

8

9

10

11 page 9 --

12

THE WITNESS: Yes, third line down, Your Honor?

JUDGE STEINBERG: Yes. That's

THE WITNESS: Satisfactory.

JUDGE STEINBERG: Okay. In the next paragraph on

THE WITNESS: Yes.

13 JUDGE STEINBERG: there is a sentence about,

14 "However, because each set of audio processing equipment

15 separate and different"?

16

17

18 yourself?

19

20

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: Why don't you read that to

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: Why is each set of audio

21 processing equipment separate and different? Why can't you

22 use the same?

23 THE WITNESS: What happens is you have audio

24 coming in from Pomona, which goes to one type of equipment.

25 JUDGE STEINBERG: Okay.
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THE WITNESS: Audio processing equipment, Your

2 Honor, equalization, little knobs and things on it, and the

3 audio comes in from Monticello goes through a completely

4 different type of audio processing, primarily because I

5 don't have enough money to buy identical sets of units. So

6 I have one that may be Type A type of units in the rack, and

7 on the other one I'll find something else to use that I can

8 buy reasonably inexpensively that's different. So it's

9 really difficult to get them to match identical.

10 And as a matter of fact, if you see the video

11 tape, you could see that there are different types of audio

12 processing units. That doesn't necessarily mean that one is

13 better than the other. It just means that they are

14 different.

15 JUDGE STEINBERG: Okay. So just whatever -- when

16 you decided to put this type of equipment in, it was

17 whatever you could get at the time at the right price?

18

19

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: And that there is no particular

20 reason for having one type in one installation, another type

21 in another installation?

22

23

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: Okay, page 10. The paragraph

24 beginning, "These remote control facilities" and --

25 THE WITNESS: Yes, Your Honor.
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1 JUDGE STEINBERG: -- the sentence, "This means

2 that it has always been impossible."

3

4

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: By the "impossible," you're

5 talking about transmitter output adjustments with the type

6 of remote control equipment you have, or the type of

7 transmitter that you have?

8

9

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: Is it -- would you know how to

10 make modifications to the transmitter to allow the output

11 power adjustments to be made?

12

13

THE WITNESS: No.

JUDGE STEINBERG: So you don't of your own

14 knowledge know how to do that?

15

16

17 made?

18

19

20

THE WITNESS: No, Your Honor.

JUDGE STEINBERG: Were any such modifications ever

THE WITNESS: Never, Your Honor.

(Pause. )

JUDGE STEINBERG: On page 13, I'm skipping over

21 the stuff that we covered this morning.

22

23

24

25

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: Except for some on page 13?

MR. ARONOWITZ: Page 13?

JUDGE STEINBERG: Yes. You're talking about the
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1 9600 board circuit.

2

3

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: And you're saying " ... it's

4 entirely inadequate to carry the programming material. II

5

6

7

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: Could you explain that?

THE WITNESS: It's so narrow that you can't get

8 audio -- it's very narrow. It was almost like Mr. Helmick

9 was asking me before. You have lines for audio and you have

10 lines for data. And I have really never ever seen them get

11 mixed up. A 9600 baud circuit is only meant for data.

12 JUDGE STEINBERG: Using the highway analogy where

13 you have lanes one to 100.

14 THE WITNESS: Okay, it's like trying to get a big

15 tractor trailer down, carrying a house on it, it has a wide

16 load on the back, trying to drive it down a one-lane highway

17 that would -- you know, with fences along it. It just won't

18 fit.

19

20

21

22 Loginow.

23

JUDGE STEINBERG: Okay. Page 14.

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: You're talking about Mr.

THE WITNESS: Yes.

24 JUDGE STEINBERG: "Although we spoke for a brief

25 time, he seemed to be in a mildly agitated state."
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2 JUDGE STEINBERG: Fifth line down.

3

4

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: Describe to me what caused you

5 to form this opinion as to his state?

6

7

8

THE WITNESS: He was extremely condescending.

JUDGE STEINBERG: Explain that.

THE WITNESS: Okay, I was on the phone with him.

9 I called up, I said, "Hi," You know, I told him how I was.

10 He knew who I was. He says, "I'm here inspecting the

11 facility." And I said, "Do you have any questions for me?"

12 And he says, "Are you the chief operator of this radio

13 station?" I said, "Yes, I am."

14 He says, "How much are you getting paid for this?"

15 I said, "I don't get paid." he says, "You tell me you don't

16 get paid for this?" I said, "That's correct. I am not paid

17 for this."

18 He says, "You expect me to believe that?" I said,

19 "It's the truth. I'm not getting paid for this. That is

20 the truth."

21 And then he went on to say, "Are you translating

22 this in Fort Lee?" I said, "Better be, I hope so. Yes, it

23 is."

24 He says, "I can barely hear this thing in Sullivan

25 County. How do you expect me to believe you that you're
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counsel on the selection of some words.

JUDGE STEINBERG: He's the FCC. You don't want to

when I went away."

that a little bit when I wrote this, and I did so under

I mean, one of the

JUDGE STEINBERG: I just can't imagine that you

THE WITNESS: Well, I was -- I softened it a bit.

THE WITNESS: Well, I mean, I was asked to soften

I said, "I'm 2,000 miles away. it better be

MR. NAFTALIN: Your Honor, let me assume advice of

He was basically really nasty and condescending

THE WITNESS: No, I didn't want to get -- you

You know, I told him -- well, I'm getting away

JUDGE STEINBERG: Okay. So nasty and

translating, and they should be because that's how I left it

explained to me why he was acting the way he was.

with me. And I know when I met with him on August 2nd, this

from that. But, no, he was really nasty.

translating this in Fort Lee, New Jersey."

condescending are different from mildly agitated.

came up in discussion, this particular incident, and he

see him at your station again.

few times I got angry was today, and with Mr. Aronowitz

because my head ache.

advice of counsel. But he was really less than professional

know, I'm normally a nice going guy.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

-" 15

16

17

18

19

20

21

22

23

24

25
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1 hoped that somebody would ask about that.

2 Let the record reflect an attempt at humor.

3 (Laughter.)

4

5

6

7

JUDGE STEINBERG: I fell right into it, didn't I?

Distinguish on page 15 --

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: -- the fifth line from the

8 bottom you referred to "quiet and white noise." Just tell

9 us again how would you define those terms? What's quiet

10 noise?

11

12

13

14

THE WITNESS: Okay, may I read this, Your Honor.

JUDGE STEINBERG: Sure.

(Witness reviews document.)

THE WITNESS: Okay. What is it you would like me

15 to define, Your Honor?

16

17 noise is.

18

JUDGE STEINBERG: Okay. First tell me what quiet

THE WITNESS: Quiet -- okay, quiet noise is dead

19 carrier. I mean, that means it's like dead silence.

20

21

22

JUDGE STEINBERG: Dead silence.

THE WITNESS: Dead silence.

JUDGE STEINBERG: It's like a little -- a little

23 "hish" and then nothing

24

25

THE WITNESS: Basically, nothing, Your Honor.

JUDGE STEINBERG: Okay.

Heritage Reporting Corporation
(202) 628-4888



1

1746

JUDGE STEINBERG: "Hish 'l would be H-I-S-H, and I

2 just made that up.

3 It would be like -- would you analogize it to you

4 have the radio tuned in to a station and you turn the volume

5 to zero?

6

7

8

9

10

THE WITNESS: Yes.

JUDGE STEINBERG: And you have absolute silence?

THE WITNESS: Yes.

JUDGE STEINBERG: And white noise is what ?

THE WITNESS: White noise would sound something

11 like, when you asked Mr. Loginow to demonstrate it, he

12 wouldn't. I will, and you can tell me if I'm right or not.

13

14

White noise would be "krrrrrrrrr".

JUDGE STEINBERG: Sort of a staticy? Would

15 everybody agree that you can describe it as a staticy

16 crackle?

17

18

MR. ARONOWITZ: Could you spell that, Your Honor?

JUDGE STEINBERG: S-T-A-T-I-C-Y C-R-A-C-K-L-E.

19 Would you agree, Mr. Aronowitz?

20

21

22

23

24

25

MR. ARONOWITZ: Absolutely.

JUDGE STEINBERG: Mr. Helmick?

MR. HELMICK: Sure.

JUDGE STEINBERG: And

MR. NAFTALIN: Yes, Your Honor.

MR. RILEY: Yes, Your Honor.
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THE WITNESS: Yes.

THE WITNESS: No.

THE WITNESS: Correct?

at the --

did you mean the only hard-

THE WITNESS: Right.

JUDGE STEINBERG:

JUDGE STEINBERG: Oh, okay, so you have got -- he

THE WITNESS: He was using the dedicated dial-up

Okay, there is -- is there a telephone installed

JUDGE STEINBERG: OkaYt page 16. When you say in

JUDGE STEINBERG: If you had a radio volume dial

THE WITNESS: I'm sorry, Your Honor. I apologize.

Okay, and you would not get white -- you would not

JUDGE STEINBERG: You know what I'm going to ask?

JUDGE STEINBERG: Okay. And because we can't

to need the tape.

zero, you would not get white noise?

line at the Monticello transmitter site" --

the first line that "Mr. Spicka was using the only telephone

or button, if you turned it if you turned the volume to

reproduce that. Well, it's no tape so we can. We are going

get white noise

wlre telephone line? Do you know what I mean?

was using the other end of it?

remote control.

1

2

3

- 4

5

6

7

8

9

10

11

12

13

14

15

16

17
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22

23

24

25
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JUDGE STEINBERG: Okay. At the transmitter site,

is there a telephone -- what you call them, receivers?

MR. NAFTALIN: Instrument.

JUDGE STEINBERG: Telephone instrument.

THE WITNESS: Yes.

JUDGE STEINBERG: Telephone.

THE WITNESS: Okay.

JUDGE STEINBERG: With a base and a thing you put

up to your ear?

THE WITNESS: Correct.

JUDGE STEINBERG: Is there a remote in there that

you put the receiver in so that the transmitter can give

little beeps and boops?

THE WITNESS: What happens is the dedicate line

for the remote control runs into the remote control. When

you call the radio station and when you call WJUX/s

transmitter, it will ring once and it will pick up and it

will go through a whole sequence of things.

That phone also comes out of the back of the

remote control, so if you are there and you want to call for

help or call the manufacturers, or if you have an FCC

inspection, you can use that phone.

JUDGE STEINBERG: Okay. You say that IIWhile Mr.

Spicka and Mr. Loginow talked on the telephone I that it was

impossible to use your remote control because the only
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1 telephone lines at the transmission site was tied up."

2 THE WITNESS: What I was referring to, Your Honor,

3 and hopefully I made it clear, was you couldn't use the

4 remote control by telephone because Mr. Spicka was on the

5 phone.

6 JUDGE STEINBERG: Okay. Well, the question I had

7 is how do you know that that's the one that Mr. Spicka used

8 on that day?

9

10

THE WITNESS: He told me.

JUDGE STEINBERG: He told you? So he did not use

11 a cellular phone?

12 THE WITNESS: I don't believe he did. I believe

13 he told me he used the remote --

14

15

16

MR. NAFTALIN: Can I say something?

JUDGE STEINBERG: Yes.

MR. ARONOWITZ: It has to do with what Mr. Loginow

17 said. Is that fair or not?

18

19

MR. ARONOWITZ: Well

JUDGE STEINBERG: I don't remember what he said,

20 but if you want to tell me what he said, subject to what the

21 record said, yes, Mr. Naftalin?

22 MR. ARONOWITZ: Well, I was going to say why don't

23 we just probe Mr. Turro's knowledge, and whatever Mr.

24 Loginow said will come out in the record.

25 JUDGE STEINBERG: Okay, but basically, I'm trying
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1 to think of ways where you say something is impossible, I'm

2 trying to think of ways in which it's possible.

3

4

THE WITNESS: Sure.

JUDGE STEINBERG: And if Mr. Spicka is talking to

5 Mr. Loginow -- okay, Mr. Loginow and Mr. Spicka are talking

6 on the phone so they are not in the same location.

7

8

THE WITNESS: Yes.

JUDGE STEINBERG: So Mr. Loginow -- Mr. Spicka

9 could be on a cellular phone talking to Mr. Loginow, in

10 which case the telephone that's connected to the transmitter

11 could be used for remote control?

12

13

14

15

THE WITNESS: If he's on a cell phone?

JUDGE STEINBERG: Yes.

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: Okay. Now, whatever Mr. -- I'm

16 just trying to think of the possibilities, and I don't

17 remember what Mr. Loginow said. If I have it in notes, I

18 haven't looked at them, so -- because I'm just trying to

19 think of what's possible.

20 THE WITNESS: Let me make something clear. When I

21 spoke to Mr. Spicka, and it was about a week later after the

22 incident, he says, "Yeah, you know, I see." He says, "I

23 spoke to Loginow on the phone."

24 I said, "What phone?" He said, "The phone at the

25 transmitter.
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