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1 stricken. If we didn't have an answer, then nothing is

2 stricken.

3 BY MR. ARONOWITZ;

1839

4 Q Mr. Turro, prior to October of '94, were you cost

5 conscious with respect to expenses incurred by you in the

6 operation of the Fort Lee translator prior to October of

7 ' 94?

8

9

A

Q

I believe I was.

Okay. Was Jukebox Radio a profit-making venture

10 before October '94?

11

12

13

14

A

Q

A

Define "profit making".

It was it a not-for-profit organization.

So Jukebox Radio had --

You're getting into an area that I'm not an

15 accountant and I don't -- I mean.

16 Q Are you aware of whether pursuant to your network

17 affiliation agreement you are responsible to reimburse MMBI

18 for network expenses, network-incurred expenses?

19 MR. C. NAFTALIN: Mr. Turro, do you have the

20 agreement in front of you?

21 JUDGE STEINBERG: Let's turn to the agreement and

22 maybe we can refer to a specific portion of it.

23 Why don't you corne up here, Mr. Naftalin, and see

24 if you can find the agreement. And if you can't, then we

25 will put one in front of him.
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MR. C. NAFTALIN: Find my stuff.

I represent that my copy is unmarked.

1840

3 JUDGE STEINBERG: What page do you have in front

4 of him there? 173?

5

6

7

MR. C. NAFTALIN: Yes, Your Honor.

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: Okay, Mr. Aronowitz, Mr. Turro

8 now as page 137 in front of him which is part of Bureau

9 Exhibit 8.

10 BY MR. ARONOWITZ;

11

12

13

Q

A

Q

Have you looked at this?

I haven't read it. I'm just reviewing it.

I will make reference to the third paragraph, liThe

14 network agrees to indemnify. II

15

16

A

Q

Okay.

What do you -- what is your understanding of that

17 paragraph?

18 A Could ask me a specific question about the

19 paragraph?

20 JUDGE STEINBERG: The question is what do you

21 understand what is your obligation under this paragraph.

22 That's specific enough.

23 (Pause.)

24 THE WITNESS: Okay, what I believe that to mean is

25 if there were an incident on the air where you did something
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1 to violate community standards such as Howard Stern has,

2 that the network would be responsible, you know, to MMBI for

3 any find that are created by, you know, doing something that

4 violations community standards.

5 BY MR. ARONOWITZ;

6

7

8

9

10

11

Q

A

Q

A

Q

Is it limited to just programming?

To the best -- yes.

Just programming?

I believe it is, yes.

Okay.

JUDGE STEINBERG: What would happen, let's say, if

12 the transmitter had someone gone on to 6,000 whatever things

13 go out.

14 THE WITNESS: Six thousand watts. It runs

15 overpower.

16 JUDGE STEINBERG: It runs over power, and MMBI

17 gets a forfeiture or a fine for overpower operation, would

18 the network be responsible for that?

19

20

21

22 Q

THE WITNESS: No.

JUDGE STEINBERG: Even though --

BY MR. ARONOWITZ;

When you say "no," consistent with this particular

23 paragraph or "no" in general?

24

25 A

I mean, do you read this paragraph --

I would not be responsible -- the network would
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1 not be responsible
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2

3

4

Q

A

Q

Okay.

-- if that happened.

Okay. Would another entity be responsible for it?

5 I mean, another entity like specifically Bergen County

6 Community Broadcast Foundation, because they signed this

7 agreement; is that correct?

8

9

A

Q

No. No.

Could you flip to Bates stamp 139, which is the

10 document entitled IlGuarantee of Payment ll ?

11

12

A

Q

Okay.

And could you read that paragraph, IlIn order to

13 induce ll ?

14 (Witness reviews document.)

15

16

17

18

Q

A

THE WITNESS: Okay.

BY MR. C. NAFTALIN:

What is your understanding of that paragraph?

In the event that we default in paYments on a

19 monthly basis, the network defaults on a monthly -- defaults

20 paying what it has to payor goes bankrupt, I am ultimately

21 responsible.

22

23

24

Q

A

And do you know who prepared this document?

I believe Mr. Weis did.

JUDGE STEINBERG: Kathleen, the name of the notary

25 on the bottom?
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THE WITNESS: Yes.

JUDGE STEINBERG: Does she work for you?

1843

3 THE WITNESS: She used to work for me and she now

4 works for Universal.

5 JUDGE STEINBERG: Okay, at the time this document,

6 at the time she notarized this document, did she work for

7 you?

8

9

THE WITNESS: Yes.

JUDGE STEINBERG: I'm not going to attempt to

10 pronounce the last name.

11

12

13

14 Q

THE WITNESS: She can't even pronounce it.

MR. ARONOWITZ: I can't even read it. All right.

BY MR. ARONOWITZj

And just to close this up, in the network

15 affiliation agreement that we referred to earlier, the two

16 pages that we looked at before?

17

18

19

20

21

22

23

24

A

Q

A

Q

A

Q

A

Q

Number 137 and 138?

Number 137 and 138.

Yes.

Do you know who prepared that?

No.

Do you know if Mr. Weis prepared it?

He may have.

Okay. But you may have or your attorneys may

25 have?
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2 Q Okay. And flipping to Bates stamp 140, which is

3 the amendment to the network affiliation agreement.

4

5

A

Q

Yes.

Is there anything, and you may want to take a

6 moment to read it, but I will be asking you if there is

7 anything in here that you understand changes your financial

8 obligations.

9

10

11

A

Q

Without reading it, I don't believe it does.

Okay. Do you want to read it?

MR. C. NAFTALIN: I would like the witness to look

12 at it.

13

14

15

16 say so.

17

MR. ARONOWITZ: Okay.

THE WITNESS: Okay.

MR. C. NAFTALIN: And if you need a break, just

JUDGE STEINBERG: We're going to take a break at

18 about 11 anyway.

19

20

21 think.

22

MR. C. NAFTALIN: Okay. Thank you, Your Honor.

THE WITNESS: I won't get this read by II, I don't

JUDGE STEINBERG: Well, when you get it read, and

23 you answer the question, we'll take a break. How about

24 that?

25 THE WITNESS: Okay. Yes, Your Honor.
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(Witness reviews document.)

THE WITNESS: Okay.

BY MR. ARONOWITZ;

1845

4 Q And do you understand that this document changes

5 any of your financial obligations?

6

7

A No.

MR. ARONOWITZ: Okay, do you want to take that

8 break?

9 JUDGE STEINBERG: Okay. Do you understand that

10 this document changes your financial obligation? And the

11 answer is no?

12 Does this document change your financial

13 obligations?

14

15

THE WITNESS: No.

JUDGE STEINBERG: Okay. Let's take a break and be

16 back at 11:05.

17 (Whereupon, a recess was taken.)

18

19

JUDGE STEINBERG: Let's go back on the record.

MR. C. NAFTALIN: Your Honor, before we go any

20 further I need to state for the record I am becoming

21 increasingly concerned about Mr. Turro's physical condition.

22 He is assuring me he's still capable of -- he's ready to

23 continue testifying, but I want to register my complaint.

24

25

JUDGE STEINBERG: Okay.

MR. ARONOWITZ: I absolutely second those
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1 concerns. If you are concerned, please let me know.

1846

2

3 morning.

4

5

THE WITNESS: Let's try to get through the

MR. ARONOWITZ: Okay.

BY MR. ARONOWITZ;

6 Q I think we last left -- I hope we last left off at

7 the document, the guarantee of paYment that was Bates

8 stamped 139?

9

10

A

Q

Yes.

Okay. And did you sign that personally, that

11 guarantee of payment?

12

13

A

Q

I believe I did.

Is there any reason you signed it as opposed to

14 one of your corporations, either Bergen County Community

15 Broadcast Foundation or Jukebox Radio? Why a personal

16 guarantee?

17 A This is in case the network failed. And I mean,

18 the network operated under those banners, and this was a

19 fall back for Mr. Weis, I believe.

20 Q Okay. Okay, I'm all done with that statement.

21 And for a time did you and Mr. Weis use the same

22 attorneys?

23

24

A

Q

Yes.

Okay. Are you aware if Mr. Weis incurred any

25 expense? I'm asking you just if you are aware if Mr. Weis
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1 incurred any expense using his attorneys?

2 You may not know the answer to that.

1847

3 JUDGE STEINBERG: Okay. Now, your first question

4 was did you and Mr. Weis share the same attorneys.

5

6

THE WITNESS: Yes.

JUDGE STEINBERG: The answer was yes.

7 Then the question does Mr. Turro know if Mr. Weis

8 incurred any expenses using his attorneys?

9

10

11

12

13

14

15

16

17

18

MR. ARONOWITZ: Using those attorneys.

JUDGE STEINBERG: That's not what you said.

MR. ARONOWITZ: Okay. I absolutely

JUDGE STEINBERG: Do you understand the question?

THE WITNESS: Your Honor, no.

JUDGE STEINBERG: Take your coat off.

THE WITNESS: Thank you.

JUDGE STEINBERG: And loosen your tie.

THE WITNESS: Thank you.

JUDGE STEINBERG: Take your coat off, and whatever

19 you need to do to get comfortable.

20 Let me just note for the record that before we

21 went on the record this morning first Mr. Turro apologized

22 again to Mr. Aronowitz for getting a little argumentative

23 yesterday, and then Mr. Turro stated that he was having --

24 he's got some diabetes and some heart trouble, and his blood

25 sugar yesterday was basically going up and down, up and
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1 down; is that correct?

1848

2

3

THE WITNESS: Yes, Your Honor.

JUDGE STEINBERG: And that's from the stress; is

4 that correct?

5

6

THE WITNESS: Yes.

JUDGE STEINBERG: Okay. And then you were having

7 chest pains yesterday, too?

8 THE WITNESS: (Nods affirmatively.)

9 JUDGE STEINBERG: Mr. Turro nodded yes. And

10 you're taking medication? Taking blood thinners?

11 THE WITNESS: (Nods affirmatively.)

12

13

14

15

16

17

18

JUDGE STEINBERG: Mr. Turro nodded yes.

And you doubled up on your dose this morning.

THE WITNESS: I need to take a break.

THE COURT REPORTER: Off the record.

JUDGE STEINBERG: Okay. We'll go off the record.

(Whereupon, a recess was taken.)

JUDGE STEINBERG: Let's go on the record.

19 Mr. Turro's counsel is here, but let me just

20 describe what happened for the record.

21 Mr. Turro took his coat off, and I observed that

22 he was perspiring profusely. His shirt under the arm pit

23 area was just drenched. And he basically couldn't answer

24 when I was asking the questions about the medication. He

25 just nodded yes, and then he went out of the room and it
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1 looked like he was in tears. So that's for the record what

2 has happened.

3 And so now we will go off the record again.

4 (Whereupon, a recess was taken.)

5

6

7

JUDGE STEINBERG: We are on the record.

Let me turn the floor over to Mr. Naftalin.

MR. C. NAFTALIN: Your Honor, as we discussed off

8 the record, Mr. Turro is having some reactions, I think

9 attributable to his diabetes and his related heart

10 conditions. With the kind consent of other counsel and Your

11 Honor, we have agreed to take Mr. Turro off the stand an

12 reconvene his testimony tomorrow morning after hopefully

13 he's had a chance to relax a little bit and get a better

14 night's sleep tonight than he had last night.

15 I have urged him to see a document, and I don't

16 know if he's considering that or not, but we will see.

17 In the meantime, I have been able to arrange to

18 have our consulting engineers, Herman Hurst and John Hidle,

19 available this afternoon to provide testimony commencing at

20 1:30 this afternoon.

21 JUDGE STEINBERG: Okay. So we will -- any comment

22 on that by anybody?

23 (No response.)

24 JUDGE STEINBERG: Okay, I don't hear any comments,

25 so we will be in recess until 1:30
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MR. C. NAFTALIN: Thank your Your Honor, and on

2 behalf of Mr. Turro thank you.

3

4

JUDGE STEINBERG: One-thirty.

(Whereupon r at 11:30 a.m' r the hearing was

5 recessed, to resume at 1:30 p.m., this same day, Thursday,

6 December 11 r 1997.)

7 II

8 II

9 II

10 II

11 II

12 II

13 II

14 II

15 II

16 II

17 II

18 II

19 II

20 II

21 II

22 II

23 II
24 II

25 II
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3 JUDGE STEINBERG: Okay, we are the record, and we

4 have now have two Mr. Nafatlins in the room. We have Mr.

5 Alan and Mr. Charles, and so I will try to keep the record

6 as to who is speaking and et cetera.

7 Either Mr. Naftalin, who is your next witness?

8

9 speaking.

MR. C. NAFTALIN: Your Honor, Charles Naftalin

10 Our next witness is Herman E. Hurst, Jr. I will

11 be defending Mr. Hurst, and then Mr. Alan Naftalin will be

12 defending Mr. Hidle, the subsequent witness. Both of us

13 will have brief direct examinations of each witness, and

14 then they will be available for cross-examination

15 afterwards.

16 JUDGE STEINBERG: Thank you.

17 Mr. Hurst.

18 Whereupon,

19 HERMAN E. HURST, JR.

20 having been first duly sworn, was called as a witness herein

21 and was examined and testified as follows:

22

23

JUDGE STEINBERG: Okay, please be seated.

And if you want, why don't you take all that stuff

24 off the witness table. That's just confusing.

25 II
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DIRECT EXAMINATION

BY MR. C. NAFTALIN:

Good afternoon, Mr. Hurst.

1852

4 Let me first put in front of you an exhibit which

5 was previously identified as Turro Exhibit No. 35, which is

6 four pages in length. The title of which is "Supplemental

7 Statement of Herman E. Hurst, Jr. II

8 Would you take whatever time you need to

9 familiarize yourself and then just let me know when you are

10 ready to discuss it?

11

12

A

Q

I think I'm ready.

Okay. Mr. Hurst, is Turro Exhibit No. 35, which

13 is before you, is that your supplemental statement?

14

15

16

17

A

Q

A

Q

It is.

Was it prepared by you, sir?

It was.

Are the assertions of fact in there based upon

18 your personal knowledge and belief?

19

20

21

22

A

Q

A

Q

They are.

Is that your signature on page 4?

It is.

Are the asserts of fact in your supplemental

23 statement true and correct based upon your personal

24 knowledge?

25 A I believe they are.
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1 MR. C. NAFTALIN: Your Honor, we move to admit

2 Turro Exhibit No. 35.

3

4

5

6

7

8 received.

JUDGE STEINBERG: Any objections?

MR. ARONOWITZ: No, Your Honor.

JUDGE STEINBERG: Mr. Helmick?

MR. HELMICK: No, Your Honor.

JUDGE STEINBERG: Okay, Turro Exhibit 35 is

9 (The document referred to,

10 having been previously marked

11 for identification as Turro

12 Exhibit No. 35, was received

13 into evidence.)

14 MR. C. NAFTALIN: Your Honor, we also have -- let

15 me distribute another -- this is an application.

16 May I identify this document, Your Honor,

17 tentative as Turro Exhibit No. 37, eight pages?

18

19

JUDGE STEINBERG: Why don't you describe it?

MR. C. NAFTALIN: What I am proposing as Turro

20 Exhibit No. 37, it is an eight-page document. It is part of

21 an application which was filed May 1, 1995, with the Federal

22 Communications Commission by MMBI, and I say "part" because,

23 unfortunately, the files where we found this seemed to be

24 missing Section 1 of the application. The application being

25 an FCC for 302 FM, a license application for FM stations.
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1 The technical part of it, however, is available

2 and I would like to have Mr. Hurst -- have 100 copies.

3 Could I borrow yours back for a minute. I apologize.

4 JUDGE STEINBERG: Let me just state that the

5 document described by Mr. Naftalin will be marked for

6 identification as Turro Exhibit 37.

7 (The document referred to was

8 marked for identification as

9 Turro Exhibit No. 37.)

10 MR. C. NAFTALIN: This is a -- well, let me ask

11 Mr. Hurst that.

12 BY MR. C. NAFTALIN:

13 Q Mr. Hurst, please familiarize yourself with the

14 document which has tentatively been identified as Turro

15 Exhibit No. 37, and let me know when you feel familiar with

16 it.

17

18

A

Q

I'm familiar with it.

What is this, Mr. Hurst? Could you just describe

19 it to us?

20 A This is a technical amendment to the pending, then

21 pending application for license that had been filed October

22 31st by Monticello Mountaintop Broadcasting, covering the

23 construction of what became WJUX FM, that was necessitated

24 with the replacement of the transmitting antenna.

25 The engineering portion of this was prepared by
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1 Gill Getz of Carl T. Jones Corporation, under my direction,

2 and it seeks to modify certain technical parameters that

3 change due to the substitution of transmitting antennas.

4 Q Why were transmitting antennas -- well, let me

5 see, you are -- you said this application was prepared under

6 your direction or supervisioni is that correct?

7

8

A

Q

That is correct.

And you are personally familiar with the

9 circumstances and the facts herein?

10

11

A I am.

MR. C. NAFTALIN: Your Honor, we would propose to

12 admit identified Turro Exhibit No. 37.

13 JUDGE STEINBERG: Okay. Is the purpose to

14 corroborate the fact that there was a lightening strike?

15 MR. C. NAFTALIN: There are two purposes, Your

16 Honor. One is to corroborate the fact that damages to the,

17 we'll call it the WJUX antenna, occurred in April of 1995,

18 as a consequence of a lightening strike which was reported

19 to the FCC, and to provide information about that which had

20 been included in this applicationsi and also, a little bit

21 later, to establish the transmission characteristics of

22 WJUX, to establish what the transmission characteristics of

23 WJUX were, which will be relevant to Mr. Hurst's testimony

24 about the validity of the testing that was conducted on

25 October of 1997.
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1

2

JUDGE STEINBERG: Any objections, Mr. Aronowitz?

MR. ARONOWITZ: Well, first of all, Your Honor, I

3 would like the entire application as opposed -- I mean,

4 where they unavailable at the Commission?

5

6

7

8

9

MR. C. NAFTALIN: We couldn't find it.

MR. ARONOWITZ: Unavailable in the files?

MR. C. NAFTALIN: That's correct.

MR. ARONOWITZ: Okay.

MR. C. NAFTALIN: I mean, that's -- if we can dig

10 up something else somewhere else, we will be happy to

11 distribute. Mr. Hurst may be able to recall other details.

12 We believe this is the complete, certainly the technical

13 portion of it. The part that's missing is probably more

14 along the lines of the name, address and serial number

15 information.

16 MR. ARONOWITZ: Can I just take a moment to read

17 this, Your Honor?

18

19

20

21

22

JUDGE STEINBERG: Sure. Let's go off the record.

(Whereupon, a recess was taken.)

JUDGE STEINBERG: Okay, we are back on the record.

Has it been offered?

MR. C. NAFTALIN: Yes, we have requested that it

23 be admitted, Your Honor.

24

25

JUDGE STEINBERG: Okay, any objection?

MR. HELMICK: This exhibit here?
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JUDGE STEINBERG: To No. 37.

MR. C. NAFTALIN: Yes, Turro No. 37.

MR. HELMICK: It's 37?

JUDGE STEINBERG: Yes, sir.

1857

'"""'~

5 MR. HELMICK: I only want to note -- I don't have

6 an objection, Your Honor, but I want to note for the record

7 that this is something that happened, and apparently an

8 application which, you know, was within the -- within the

9 knowledge of Mr. Turro's engineer counsel and their

10 attorneys, why are we getting this from them on the eve of

11 the testimony. We have on engineer personnel here. I think

12 it's really inexcusable.

13 MR. ARONOWITZ: I would agree with Mr. Helmick and

14 I would add that the fact the lightening strike has been

15 involved in this case from day one, so that if this coming

16 in to show that the lightening strike happened, you know, we

17 seem to be late.

18 In terms of the effect of the lightening strike,

19 that was also know. And to have this, I mean, under the

20 circumstances, under the unfortunate circumstances of today,

21 we will do our best, but I must note my concern and my

22 objection.

23

24

JUDGE STEINBERG: Do you want to respond?

MR. C. NAFTALIN: I would respond that, you know,

25 we would have been happy to distribute this sooner.
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1 Questions about whether the lightening strike took place or

2 not or the circumstances of it carne in during the hearing.

3 We didn't know that was going to be challenged.

4 MR. HELMICK: We didn't we were --

5

6

JUDGE STEINBERG: Wait, one at a time, please.

MR. C. NAFTALIN: It became clear during the

7 course of the hearing that there was going to be challenge

8 or could have been challenge to that, and, frankly, we were

9 trying to get a complete copy of this application, and it

10 took awhile to get what we got.

11 And I do apologize. I wish it had been

12 distributed sooner, but it was not, but for that I'm sorry.

13

14 Helmick?

15

JUDGE STEINBERG: Did you have the last work, Mr.

MR. HELMICK: No, Your Honor. Just to point out

16 that the lightening strike is nothing new. The deposition

17 is replete with references to it. It was not something

18 which just carne up in the testimony in this case.

19

20 word.

MR. ARONOWITZ: And I would like to have the last

21 The lightening strike was included within their

22 direct case -- was within their case. They had our case.

23 This clearly could have corne out. It's their law firm. If

24 there was a problem with it Commission records, we could

25 have dealt with that.
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JUDGE STEINBERG: Okay, the objections are
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2 overruled. The exhibit is received.

3

4

5

6

7

8

9 Q

(The document referred to,

having been previously marked

for identification as Turro

Exhibit No. 37, was received

into evidence.)

BY MR. C. NAFTALIN:

Mr. Hurst, would you tell us -- tell us the

10 circumstances of why this application was necessary, and

11 what occurred to case it?

12 JUDGE STEINBERG: You mean, Turro 37?

13 MR. C. NAFTALIN: Yes, Turro 37. I'm sorry.

14 THE WITNESS: The antenna originally installed for

15 WJUX was struck by lightening in early April.

16 BY MR. C. NAFTALIN:

17

18

Q

A

April of what year, sir?

1995. And on April 13, 1995, I was in Las Vegas r

19 and getting read to fly back to Washington r and I met Mr.

20 Turro and Mr. Weis for breakfast r along with Carl. T. Jones,

21 Jr' r my boss, and during the course of that breakfast they

22 were communicating by phone with a tower crew. Wes Weis was

23 communicating by phone with his tower crew, who was in the

24 process of trying to assess the damage to the antenna. And

25 we discussed the need for an emergency antenna to be
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1 installed while he was awaiting delivery of a new antenna.

2 I called my office and requested that Bill Getz

3 prepare and file the letter that is attached here, dated

4 April 13, 1995, notifying the commission that the station

5 was operating on an emergency antenna.

6 Some two weeks later, after the new antenna was

7 installed, Mr. Weis provided my office with the technical

8 information and a brief amendment to the pending license

9 application was prepared. It was provided to Arthur

10 Goodkind at Koteen & Naftalin, who filed it on May 1 of

11 1995.

12 The document we have is from my files since we

13 were unable to locate it at the FCC files.

14 Q Okay, thank you, Mr. Hurst.

15 On the page you just mentioned, which is the last

16 page of Turro Exhibit 37, the letter dated April 13, 1995,

17 would you tell us what was the -- what was the effect on the

18 transmission capability of WJUX as a consequence of the

19 lightening strike before the antenna was replaced or

20 repaired, in general terms?

21 A Well, in general terms, it was noted that the

22 apparent signal level from WJUX had been reduced. Riggers

23 went up the tower, determined it had been damaged. They

24 replaced it with a temporary one-by antenna, which is

25 described in this letter, and operated at a nominal
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1 effective power of one kilowatt, awaiting shipment of a new

2 antenna.

3

4

Q

A

Okay.

The station operated at reduced power for that

5 two-week period and had been apparently operating at some

6 reduced power, the amount of which was not clear, until the

7 temporary antenna was installed.

8

9

Q Thank you.

In your opinion, sir, is it possible that the

10 operation of WJUX at this reduced power, the reduced power

11 reflected in Turro Exhibit No. 37, could that have

12 ultimately -- if it had been received by the Pomona

13 translator and then the Fort Lee translator was receiving

14 the transmissions of the Pomona translator, would it be

15 possible that that reduced power from Monticello could have

16 caused some degradation of the audio quality heard from Fort

17 Lee on 103.1?

18

19

20

A

Q

It could have.

Okay, thank you.

JUDGE STEINBERG: I still forgot to ask Mr. Hurst

21 to state his name for the record. I'm sorry.

22 THE WITNESS: My name is Herman Everett Hurst, Jr.

23 I am employed by Carl T. Jones Corporation. We are at 7901

24 Yarnwood Court, Springfield, Virginia, 22153.

25 JUDGE STEINBERG: Thank you.
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BY MR. C. NAFTALIN:
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2 Q Mr. Hurst, let me put in front of you a copy of

3 Turro Exhibit No. 32.

4 MR. C. NAFTALIN: I would like to note for the

5 record that I have marked upon in the upper right hand

6 corner T No. 32, and also corrected a typographic error in

7 the first sentence concerning a date, testimony about which

8 has already been received.

9 BY MR. C. NAFTALIN:

10 Q Mr. Hurst, please familiarize yourself with Turro

11 Exhibit No. 32 and let me know when you are ready to discuss

12 it.

13 (Witness reviews document.)

14

15

16

17 Q

THE WITNESS: All right, I have reviewed it.

MR. C. NAFTALIN: Thank you.

BY MR. C. NAFTALIN:

Mr. Hurst, you are a consulting engineer to both

18 Mr. Turro and to MMBI; is that correct?

19

20

A

Q

My firm represents both parties.

All right. Having reviewed Mr. Turro's

21 supplemental statement, which is Turro Exhibit No. 32, and

22 given your expertise in broadcast matters, and your

23 knowledge, both personal knowledge having visit the stations

24 at issue in this case and your expertise based on more than

25 35 years of experience, would you -- are you able to express
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1 an opinion about the relevance or the validity of the

2 results of the testing you and Mr. Hidle conducted in

3 October of 1997, as compared to the operations of the

1863

4 translator stations and the FM station in this proceeding

5 during the period of time, let's say from October of 1994

6 and into 1995 and 1996?

7 A It's my judgment that basically the link, the

8 communications link from Monticello to Pomona, the

9 communications link from Monticello to Fort Lee, and the

10 communications link from Pomona to Fort Lee have remained

11 unchanged since the operation began, with the exception of

12 adding additional filtering. The equipment is essentially

13 the same. The transmission equipment is the same. The

14 receive equipment is the same.

15 Q Would the changes in filtering or filtering

16 technology discussed in Turro Exhibit 32 have had a material

17 effect on the Fort Lee translator's capability of receiving

18 the Monticello station directly off the air?

19 A It improved the reliability of that reception

20 slightly, but only slightly.

21 Q Turro Exhibit No. 32 describes -- do you agree

22 that it describes three different, for want of a better

23 term, filtering devices?

24

25

A

Q

That is correct.

The first being a phase canceler?
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