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WEIS - TROSS 1379
BY MR. HELMICK:
Q You are making availakle all the broadcast time on
WJUX to Berger County Community Broadcast Foundation under

the network affiliation agreemrent, are you not, sir?

A Yes.
Q What was the purpose <f the amendment to the
network affiliation agreement® What was that designed to

address, 1if you know?

A It obviously was nct complete. It needed better,
for lack of a better work, better definition to what was
included in it.

JUDGE STEINBERG: Wher you say "it," what do you

mean?
THE WITNESS: The retwork agreement. I'm sorry.
JUDGE STEINBERG: Sc¢ the network agreement needed
more -- something more in it:
THE WITNESS: Yes.
BY MR. HELMICK:
Q What was that something more? What was it

designed to do?
A It was designed so that it would meet the
requirements of the FCC for wWJUX.
Q And what are those FCC requirements, sir?
A They are listed in the agreements.
JUDGE STEINBERG: Ir. the amendment?

Heritage Reporting Corporation
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THE WITNESS: In the amendment. I'm sorry.
BY MR. HELMICK:
Q Mr. Weis, has MMBI ever deleted or preempted any

network programming under the network affiliation agreement?

A Yes.

Q And what programmirc is that?
A Commercials.

Q What commercials?

A Political.

Q Wait a minute.

Okay, so you preempted or deleted network
programming for political comwer=-ials?
A Yes.
Q When did that occur”

Is that within the last couple of months, the last

election?
A Yeah, actually, for this last election.
Q That ‘s the first and only time you'’ve ever

preempted network programminc:
A Yes, I believe so.
Q Mr. Weis, I would like to give --
MR. HELMICK: Once again, Your Honor, there are

-

more copies, believe. This is Bateg stamped 432 from the
Mass Media Bureau record in tte =ase, a one-page document
entitled "Guarantee of Paymert .’

Heritage Reporting Corporation
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WEIS - CROSS 1381
JUDGE STEINBERG: Ckav 1it’'s part of Bureau
Exhibit 21, page 432.
(Witness reviews dccument .)

BY MR. HELMICK:

Q have you had a charce -o look at that, sir?
A Oh, ves. I'm sorry
Q Okay. This documert is dated 17 October 1994.

That is the same date as the rasic network affiliation

agreement with Bergen County Community Broadcast Foundation

and MMBI?

A Yes.

0 How would you charsct=rize -- well, let me back
up .

How did this documert c~ome into being? Was it
your idea?
A Yes.
Q Did you have assistance of FCC counsel or any

other counsel in preparing this document?

A No.
Q Did you draft this document yourself?
A I plagiarized it from something that was existing

in my files.

Q Ckay. Is it your understanding that this document
constitutes a personal guarantee of Gerard Turro?

A Yes.

Heritage Reporting Corporation
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WEIS - TROSS 1382
Q Whereby Mr. Turro unconditionally guarantees the
full and prompt payment by the network, meaning Bergen
County Community Broadcast Fecundation, when due to MMBI as
successors and assigns for the full term of the network
affiliation agreement, and for 51 indebtedness, liabilities
and obligations of every nature and description, including

all attorney fees, costg and =xpenses of collection incurred

by MMBI.
A Yes.
Q What prompted you *- have Mr. Turro give you this

personal guarantee, sir?

A Business decision.

Q Does a network affiliate usually get a personal
guarantee from a network, if you know?

A I wouldn’t know.

0 Usually get a persoral guarantee from a president
or principal of a network?

A I wouldn’t know that either.

Q Were you concerned about the possibility of Mr.
Turro getting origination authority for the Fort Lee
translator and then dumping MMB™, or WJUX, as an affiliate?

A Not really. I knew about it.

Q Well, what was the purpose of this guarantee of
payments? You surely must have had some regervation about
the network agreement and receiving your full return on

Heritage Reporting Corporation
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WEIS - CROES 1383
investment, if you will.

A Well, reservation was with Mr. Turro’s operations.
He could go broke.

Q Is that the only concern with his operations?

A We were just tryina tc guarantee payment back,
payment period.

JUDGE STEINBERG: Wren you say "we," who do you --
THE WITNESS: Myself, MMBI.
BY MR. HELMICK:

0 Were you concerned trhat we might be in a situation
like we are today and hearinc over this matter, that
something like that might have ~ccurred?

A That never occurrer t:o me.

Q Okay. This personal guarantee, I believe, asg it
states, it’s up to a sum not t¢ exceed $400,000; is that

correct?

A Yes.

Q How did you arrive &t ~—he $400,000 limit?

A I don’t recall.

Q Does that have anything to do with your business
plan?

A Oh, I'm sure that it does. But how that number

came about, I don’t know.
Q But it is related to vour business plan, though?
A I would say so, yes

Heritage Reporting Corporation
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WEIS - CROSS 1384
Q Yes. Early on in ycur testimony you stated that,
well, let me not characterize it
You made reference tc 4 1991 Commission letter or
decision which -- well, you mwade reference to a 1991 letter
from Mr. Roy Stewart.

Do you recall that:?

A Yes.
Q Wher you had discussions, when Mr. Turro came to
you about the possibility -- proposed that you acquire the

Monticello CP. he made referercs to this 1991, January 1991

Commission letter -- excuse ne -- November 1991 Commission
letter, which -- did he not?

A Yes

Q And what did he sayv -- what was his understanding

or what did he tell you about this 1991 letter from the
Commission?
A That it was prior approval from the FCC to

construct this facility and bring this operation up to

completion.

Q Did he show you a copy of the 1991 letter at that
time?

A I believe he did.

Q Were you aware that the 1991 Commigsion letter was

addressed to Koteen & Naftal-n°
A No.

Heritage Reporting Corporation
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WEIS - CROSS 1385

Q Did you accept Mr. Turro at his word that this
Commission letter would apprcve a situation whereby
transmitter operator could brcker 100 percent of the time,
or enter into a network affiiiarion agreement for 100
percent of the time of a primzry FM broadcast station?

A Yes.

Q Is there any differencs in your mind, sir, between
a network affiliation agreemert such as you have with the
Bergen County Community Broadcast Foundation and a time
brokerage agreement?

A I don‘t know. I dorn’t know what a time brokerage
agreement is.

THE WITNESS: Excuse me. T have a question. I
have to back up three questiors There is something
bothering me about the answer 1 gave.

JUDGE STEINBERG: o ahead.

THE WITNESS: You asked me 1f Turro showed me a
copy of the network affiliat:-on agreement.

JUDGE STEINBERG: Mo, -he letter from Roy Stewart.

THE WITNESS: The letter from Roy Stewart, I'm

sorry.
Could you put a time frame on that? That's why I
am --
BY MR. HELMICK:
Q I asked you specif-cally in the time frame where

Heritage Reporting Corporation
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you were discussing the acquisition of the construction
permit for the Monticello statinon, did Mr. Turro show you a
copy of the Neovember 19, 1991, letter from Roy Stewart to
Koteen & Naftalin?

A At the first meetinc, the answer is no. But he
did show it to me at some time.

JUDGE STEINBERG: Scme time between the first
meeting and today?

THE WITNESS: Yes.

BY MR. HELMICK:

Q Was it early on before the application was filed
to acquire the permit?
A I can’'t be sure, but T would believe so.

MR. HELMICK: I'm going to give the witness a copy
of that letter, Your Honor, which is Batesgs stamped 437 and
438.

JUDGE STEINBERG: Okav, again, that’s part of Mass
Media Bureau Exhibit 21.

(Witness reviews document.)

BY MR. HELMICK:

0 Have you had a chance o look at that, Mr. Weis?
A Yes.
Q All right. You wil®@ notice that numbered item

three there is an indented portion, and indented item three
says that "The translator licensee would purchase air time

Heritage Report.ing Corporation
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WEIS - CTROSS 1387
on a primary broadcast staticn through a time brokerage
agreement . "

Do vou see that?

A Yes.

Q And subsequently ir the letter on page 2, the
Commission refers in the seccrd full paragraph starting
with, "Regarding brokerage fe== arrangements," they are
clearly talking in there, they reference the fact that
purchase of a block of time from the primary station
licensing.

Do vou see that?

A Yes.

Q You don’t have a time brokerage agreement with
Bergen County Community Broadcast Foundation, do you, sir?

A I can't answer that because T don’t know if the
network affiliation agreement represents a time brokerage
agreement.

Q When you saw this _etter did you notice that this
letter talks about a time brokerage agreement as opposed to

a network affiliation agreement’

A No.

Q And you never raised that distinction with Mr.
Turro?

A No. '"Agreement" is the key word when ; viewed it.

Q Agreement.

Heritage Reporting Corporation
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Did you ever discuss with your counsel, Koteen &
Naftalin, at that time the distinction between a network
affiliation agreement and a time brokerage agreement?

MR. RILEY: Your Hcror 1 understand this to be
within the area that Mr. Weis waived privilege to, the
formation of the network affiliazion agreement.

JUDGE STEINBERG: e rhat correct, Mr. Helmick?

MR. HELMICK: Yes.

JUDGE STEINBERG: Tkay

THE WITNESS: No.

BY MR. HELMICK:

0 So vou were -- wher Mr. Turro told you that based
upon this 1991 Commission letter from Roy Stewart to Koteen
& Naftalin, he told you that that Commission letter
authorized the arrangement he was proposing to enter into
with Monticelio Mountaintop Broadcasting, Inc., the network
affiliation agreement, you understood him to say -- you were
relying upon Mr. Turro’s representations that the Commission
had approved that arrangement were you not, sir?

A Yes

JUDGE STEINBERG: Let me just ask, in your own
mind you don’t know the dist:-nction between a time brokerage
agreement and network affiliation agreement?

THE WITNESS: That' '« norrect.

JUDGE STEINBERG: &nd -—hat as far as you’'re
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(202) ¢28-4888



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

WEIS - (CROSS 1389
concerned, the word "agreemert" is sufficient to include
whatever arrangement you have within the terms of Mr.
Stewart’s November ‘91 letter”

THE WITNESS: Yes.

BY MR. HELMICK:

Q Mr. Weis, if you krniow. who was it that proposed a
network affiliation agreement as opposed to a time brokerage
agreement? Did Mr. Turro present the network agreement to
you?

A I -- I can't say as opposed to. Mr. Turro did
present me with the network affiliation agreement.

Q All right. Did Mr Turro ever discuss with you
any -- did Mr. Turro ever te = vou about any discussions
with Koteen & Naftalin as to whv the agreement took the form
of a network agreement as opposed to a time brokerage
agreement?

A No.

JUDGE STEINBERG: On page 1 of your statement,
this is MMBI Exhibit 1, the “ourth line from the bottom you
used the term "authorized the translator station to act as
the time broker.r"

Now, what did you mean by the term "time broker"
as you used it in your own statament?

I only ask hard questions.

THE WITNESS: I know.

Heritage Reporting Corporation
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WEIS - CROSS 1390

It was a bad choice of words.

JUDGE STEINBERG: Wel! what did you mean by 1it?

THE WITNESS: It shculd have said "network," I
believe.

Let me read this orce over once.

JUDGE STEINBERG: VYes, take your time.

(Witness reviews document.)

THE WITNESS: No, rhat’'s correct as it stands.

I'm sorry.

JUDGE STEINBERG: Okav, but what -- you basically,
you said a couple of times, = think, that you don’t know
what a time brokerage agreement is.

THE WITNESS: Yes.

JUDGE STEINBERG: But yet you used the term in

your statement "time broker," and I’'m wondering if vou can
explain what, if you know what* 2 time broker is, and what
that term means in the context f the sentence on page 17

THE WITNESS: I be 1eve it was just taken as words
from this original FCC letter and still T would constitute
a time broker as, again, the network affiliation agreement.
If it said "time brokerage agreement," I wouldn’'t for sure.

BY MR. HELMICK:

Q Mr. Weis, just a follow-up question on Judge
Steinberg’s question to you.
Turn to page 2 of vour statement, MMBI Exhibit 1,

Heritage Repor—ing Corporation
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WEIS - CROSS 1391
the first paragraph at the top where you’re discussing Mr.
Stewart’s 1997 letter, and you =ay that, "This appeared on
my analysis to be a good busiress opportunity that had been
specifically approved in advarnce by the Chief of the Mass
Media Bureau."

Now I'm focusing or the word "specifically.™
Now, you have looked at Mr. Stewart’s letter and it talks in
terms of a time brokerage agreement; gpecifically in terms
of a time brokerage agreemen!

It does not discuss a network affiliation
agreement in <here, does it, sir”?

A No.

Q I'll take you back “cr just a minute on your -- on
your business plan. Your business plan, if I understand it,
took all your capital and operatring expenses, and you built
in a profit, a return on you-r investment, and you came up
with a number which would pav a.l your expenses, meet all
your capital and operating experses and give you a return on
your investment, and that’s now vou derived the payments
that Bergen County Community 3ronadcast Foundation would have
to pay MMBI; is that correct. sir?

A Yes.

Q And you had, in addition to the network
affiliation agreement, you haid a2 personal guarantee of Mr.
Turro to make good on the termg of the network affiliation

Heritage Reporting Corporation
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WEIS - CROSS 1392

agreement for the entire term of the agreement, up to a
maximum of $400,000; is that rorrvect, sgir?

A Yes

Q As a station owner, where is your risk or exposure
in this type of an arrangement? And you’'re selling --
remempber, your business plan s based on the sale of no
local broadcast, commercial bhroadcast time. You're relying
strictly upon network payment:s "o meet your goals.

Where 1is your risk sir?

A If the programming .s no longer available because

Mr. Turro'’s business failg, | would have a problem, and

that’s what the personal guaran-ee was for.

Q But you have a perso>nal guarantee though.
A Now I have a personal guarantee.
0 Thank you, sir.

JUDGE STEINBERG: Now, if Mr. Turro himself goes
broke, then you are out of 1lazk

THE WITNESS: Yes

BY MR. HELMICK:

Q October 17, 1994, you enter into this network
affiliation agreement with Bergen County Community Broadcast
Foundation, correct, sir?

A Yes .

Q You closed and purchased the network affiliation

agreement construction permit on October 18, 1994, correct,
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WEIS - CROSS 1393
sir?
A Yes.
Q And three days later, »n October 21, 1994, what
was then WXTN, which is now WJUX went on the air; is that

correct, sir?

A Yes.
Q Did you essentially build the entire station in
three days, or was some -- were vou involved in work to put

the station, get the station ready to go on the air prior to
closing on the purchase of the construction permit?

A We built the entire thing in two days. All the
equipment was on order, on standby. This is my business.

Q Was there a reason whv you wanted to get this
station on the air so quicklv”®

A Winter is coming, numker one. Number two, the
sooner it’s orn the air, the sooner I get money.

0 Did the decision to put the station on the air in
such a short period of time have anything to do with selling
commercial time for the politica. season in New Jersey, the
November 1994 elections?

A No, not to my recollecricn.

Q You don‘t recall Mr. Turro pressing to get the
station on the air so he could zell commercial time for
political spots?

A He wanted it on the air, but I’'m not going to
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WEIS - CROSS 1394
agree with the commercial spcts He may have said that --
I'm sorry -- political spots -- but I don’t recall that.

JUDGE STEINBERG: Ckay what don’t you recall?

THE WITNESS: That it wag specifically so he could
play political spots.

BY MR. HEILMICK:

Q Did he want it on *re air so he could start
selling commercial time? Let’s limit it to that.

A Oh, vyes.

Q So part of your decisi»n to get it on the air so
quickly was so you could start getting money on a network
agreement and Mr. Turro couls start selling commercial time
on whatever arrangement he hac?

A Yes.

Q What role did Mr. Turro play in the construction
of what is now WJUX? What dic he do in the three-day period
that it took to get this starior ready and on the air?

A Basically, got all ¢f his network audio equipment
squared away in the racks; gct all the testing done so that
everything worked.

Also, he was the clief operator at that point of
the station, so he certainly tock an interest in what we
were doing with the transmitter and the electrical wiring
and remote control.

Q Do you recall, sir, you employed -- initially, vyou
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WEIS - CROSS 1395
employed both Mr. Blabey and Carol Montana as consultants;
is that correct, sir?

A Yes.

Q Why did you -- who suggested that they be -- that
their title or role be as a ccnsiultant rather than as an
employee?

A Mr. Blabey.

Q What did Mr. Blabey tell you in this regard?

A It just had to do witr personal tax reasons;
income tax reasons.

Q Have you ever heard of the cross-interest policy
of the Commission? Do you krncw what that is?

A No.

0 Mr. Blabey ever tell you that he could not be an
employee as opposed to a consutltant, could not be an
employee of two competing racic stations in the same market?

A No.

Q Specifically, not 7ust an employee, but a general
manager of two competing radic srations in the same market?

A No.

Q You paid Mr. Blabey a fee of $100 per week as a
consulting fee; is that corrert. sgir?

A Yes.

Q Is that fee, is it the same amount of money that
you’re paying him today as you paid him initially? Has that
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WEIS TROSS 1396

fee 1ncreased or decreased?

A

Q

her a fee

LORE - © B

speak --

That'’'s the same.

The same.

And the same would true of Ms. Montana, you paid
of $25 per week, and that has not changed?

No, she gets -- she is paid by the month.

Would that be $100 a month?

No, it’s $125. She had an increase.

She had an increase

How long have you teer Mr. Turro’s landlord, so to
let me back up.

The Jukebox studio at 75 2nd Street, Dumont, New

Jersey, the building those sridins are in, you won that

building,
A
Q
building?

A

O AE O R T -l &

Sir:\
Yes, with my wife.

And how long have ycu and your wife owned that

I -- December of 1%fe.

Does Jukebox Radic ~ccupy the entire building?
Yes.

And have they done so since 198672

No.

When did they become your tenant?

I believe, 1990, 19%<1. I’'m not sure.

Do you know what Jukebox Radio’s operations -- did

Heritage Reporting Corporation
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WEIS - CROSS 1397
they occupy the entire building from whatever date it was
that they became your tenant”

A No.

Q Initially, when they first became your tenant,
what space did they occupy and what facilities were there?

A They occupied the second floor.

Q Do you know what facilities were on the second

floor at that time?

A Some offices and a kath room.

Q Did they have any rroduction studios?

A I'm sorry?

Q Any production studios®

A Were they there, or did we build them?

Q No. Were they there when they --

A No.

0 At what point in time 4did Jukebox begin to use

production studios in the 75 Z2nd Street building?

A From the beginning.

0 Do vou know where -~he programming -- the
programming they were producirg »r whatever program it was,

do you know what it was for?

A I believe it was for the Franklin Lakes station.
o) And this was in 19%C =or 19917

A Again, it’s my best recollection.

Q Do you know if the Franklin Lakes station is

Heritage Reporting Corporation
(202) ¢2¢& 4888



10

11

12

13

20

21

22

23

24

25
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currently on the air?
A No.

MR. NAFTALIN: Your Honor, could we just lodge a
continuing -- if this is contextual, it’s not intended for
any direct purpose, we don’t chiesct to it, but we would have
a continuing objection --

MR. HELMICK: That ¢ understood.

MR. NAFTALIN: -- -c the truth of the matter.
Okay.

JUDGE STEINBERG: Thre witness said he didn’t --
you didn’t know if they were sti.l on the air?

THE WITNESS: Right, [ don‘t know.

JUDGE STEINBERG: “kay

THE WITNESS: Excuse me.

Can I make notes?

JUDGE STEINBERG: Sure.

MR. RILEY: If you cor.'t object, Your Honor.

JUDGE STEINBERG: wry 1o I care?

MR. RILEY: But dor’'t make notes on your --

THE WITNESS: Do ycu have a piece of paper?

MR. RILEY: Can I cive the witness --

JUDGE STEINBERG: SLre.

MR. ARONOWITZ: 1I’'l. wive him a couple.

MR. RILEY: May I -21lx to the witness a moment,
Your Honor --
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WEIS - CROSS 1399

JUDGE STEINBERG: Yes

MR. RILEY: -- about making notes?

JUDGE STEINBERG: 'et’s go off the record.

(Pause off the reccrd.

JUDGE STEINBERG: We will go back on the record,
and we’ll just keep going.

Okay, do you want #c make your statement now?

MR. RILEY: I just warted to indicate that the

witness has told me he does ~ct ntend to make notesg, Your

Honor.
JUDGE STEINBERG: (Ckay
BY MR. HELMICK:
Q Mr. Weis, at some rcint you were co-owner with Mr.

Turro in the Pomona, New York, translator; is that correct?

A Yes.

Q When did the discussicon first come up about the
need for you tc divest your irterest in that translator
station? Was it after the WJUX ~onstruction permit
application, assignment and =pplication was filed or before

it was filed?

A It was in October ~f 1994.
Q October 1994.
So is it fair to -- given the fact that WXTM, WJUX

went on the air on October 21 of ‘94, using that as a
reference date, when did the first discussion come up about

Heritage Reporting Corporation
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WEIS CROSS 1400

you needing tc divest your interests in the Pomona

translator?

A Two weeks prior to that, maybe.

Q And who told you that vou had to divest your
interest? Why did you have "¢ dn that?

A I don’t know who tcld me. It came up in a
discussion. I really don’'t remember who the discussion was
with and who was there. T just - it came up. I den’t know
by anyone -- by who it was.

Q Did your counsel tell wvou?

A No.

Not initially, is rhat what your question is?

Q Yes.
A No.
Q Was your ownership in Pomona something that had

kind of faller through the crack so to speak?
No one had ever focused on it up until right

before WJUX went on the air?

A As to?

Q Whether or not you cou.d be a part owner of that
translator facility, being outside -- first, let me lay a
foundation.

Was Pomona outside the 1 mill primary, 1.0
millimeter contour for WJUX?
A Yes.
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Q Is it your understanding that as the owner of WJUX
you could not own a translateor station beyond your 1 milil

contour of the WJUX station?

A That's -- and rebroadcast WJUX, is that the --

Q That's correct.

A Okay. Yes.

Q And where 1s your understanding -- where does that

understanding come from?

A At this point, general! knowledge.

0 Do you know, sir, when -- you filed an application
to divest your interest or transfer controcl of the Pomona

translator to Mr. Turro at scme point in October of 1994; is

that correct?

A I don’'t know when the application was filed.

Q But it was filed somewhere around that time frame?
A Yes.

0 Is it not true that as of January 10, 1995, you

actually transferred your ownership interest in the Pomona
translator to Mr. Turro pursuant tc Commission authority?
A I'm not trying to be 5 wise --
Q No, accept the date subject to check. I have

taken 1t out of the --

A It's the nature of your guestion.
0 Okay .
A "Is it not true."
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WEIS - TROSS 1402
All right.
A You can say "is it true" or --
MR. ARONOWITZ:
Is it true that --
A It turns it around on me.
Q You got me.
Is it true that, accept subject to check, that on
January 10, 1995, you transferred your ownership interest in

the Pomona FM translator to Mr. Turro pursuant to Commission

authority?
A Yes.
Q Do you understand the ¥CC rules to preclude any

kind of a business relationship between a primary station
owner and a FM translator licensee when that translator
license is outside the primary contour of the FM station?

JUDGE STEINBERG: [ think you’re going to have to
put a time frame on it because T think we what his
understanding then, when he enterasd into this arrangement.

MR. HELMICK: All ~igh-.

JUDGE STEINBERG: And ~hen -- because his
understanding to day --

MR. HELMICK: I understand.

JUDGE STEINBERG: -~ there has been an intervening
letter.

BY MR. HELMICK:
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Q In the period October 1994 through January 1995,
within that time period, was it vour understanding that sco
long as you divested your interest in the Pomona station
that resolved any possible quest . on about your business
relationship with Mr. Turro, by divesting that interest that
resolved the issue?

y:y I divested of that r~ranslator because I could not
broadcast my cwn program.

Q At that time did ycu have any understanding as to
whether the Commission rules precluded any other kind of
business arrangement between ~he translator operator and the
primary station?

A No.

Q And at some point, accept the date subject to
check, but I am taking it out of the admissions, on April
14, 1995, WXTM, Monticello, New York, changed its call

letters to WJUX; is that correct sir?

A April 14th-?

@) April 14, 1995.

A Yes.

Q Do you know how that rame about, sir, the call

sign change?

A Yes.
A Can you tell us?
A Call signs became available, and I instructed
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