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A remote control point for the WJUX(FM) transmitter is located there. The
WJUX(FM) General Manager and public affairs director have their offices at the main
studio, and are present there during normal business hours (9:00 a.m. - noon and 1:00
p.m.- 5:00 p.m, Monday - Friday).

b. The WJUX(FM) main studio has program origination capability using the
facilities depicted in the attached engineering statement Linkage between the main
studio and transmitter is via phone line. The transmitter can be activated and
deactivated from the remote control point at the main studio.

c. As noted above, Mr. Blabey is the WJUX(FM) general manager, and Ms.
Montana is the WJUX(FM) public service director. Their duties and other employment
are as described in response to questions 5 and 6, above. In addition, Mr. Blabey is
responsible for the production of Sullivan County People Who Make a Difference, a
tape of which he forwards to Mr. Turro to include in the network feed for WJUX(FM).
He also helps to represent WJUX(FM) in the community, by attendance at Chamber
of Commerce and other such meetin~, and makes recommendations to me with respect
to the operation of WJUX(FM). He and Ms. Montana perform such other duties as
arise from time to time. For example, personnel at the Monticello Public Library were,
on one occasion, unable to locate the WJUX(FM) public inspection file. Mr. Blabey
went to the library and showed them its location. He and Ms. Montana also take
documents to the library for inclusion in the public file.

d. Both Mr. Blabey and Ms. Montana are generally present at the WJUX(FM)
main studio during normal business hours.

e. Information concerning the other employment held by Mr. Blabey and Ms.
Montana is provided in response to question 6, above.

10. The WJUX(FM) main studio has been open to the public during normal business hours
since WJUX(FM) went on the air, on October 21, 1994.

11. Copies of the requested leases and insurance policies are provided in Attachment B, to
this response. '

12. WJUX(FM) has no auxiliary studio.

13. a & b. The WJUX(FM) public inspection file has been maintained at the WJUX(FM)
main studio and at the public library in Monticello, New York since before WJUX(FM)
went on the air.

c. The WJUX(FM) public inspection file has been available for public inspection
during normal business hours at both locations.

d. Mr. Blabey, assisted by Ms. Montana, maintains the WJUX(FM) public
inspection file. I send them copies of documents to place in the file, including annual
employment reports, annual ownership reports, and the like. Mr. Blabey, who
represents WJUX(FM) in the community, is instrumental in assessing community needs
and in deciding how WJUX(FM) will respond to them through its program Sullivan
County People Who Make a Difference. The WJUX(FM) quarterly issues statements
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are initially prepared by Mr. Turro, and after I review them, they are placed in the
WJUX(FM) public inspection file.

14. The WJUX(FM) main studio telephone number is (914) 2920751, which is a toll free
number for residents of Monticello. The telephone number was established on or about
November 2, 1994. Copies of the requested telephone bills for this number are provided in
Attachment C.

15. On October 17, 1994, WJUX(FM) entered into a Network Affiliation Agreement with
Bergen County Community Broadcast Foundation. It was thereafter amended retroactively to
October 17, 1994. A copy of the agreement, as amended, is provided in Attachment D. It is
not among the types of agreement required by Section 73.3613 of the Rules to be filed with
the Commission, nor is it among the type of agreements required by Section 73.3526 to be
maintained in the WJUX(FM) public inspection file. In that connection, while Section 73.3613
requires that Television network affiliation agreements and amendments thereto be filed with
the Commission, there is no similar requirement with respect to radio network affiliation
agreement In addition, Section 73.3526(a)(1) appears to exempt commercial network
affiliation, syndication, and program supply contracts from any requirement of inclusion in a
radio station's public inspection file. While Section 73.3526(a)(12) does require that copies
of "every agreement or contract involving time brokerage of the licensee's station ..." be
maintained in the station's public inspection file, I do not believe that the subject Network
Affiliation Agreement is an "agreement or contract involving time brokerage."

16. Since going on the air on October 21, 1994, WJUX(FM) has had a "jukebox radio"
format, consisting of big band music and other music of the 1930s, 19408 and 1950s, provided
by Bergen County Community Broadcast Foundation. I am solely responsible for
WJUX(FM)'s programming policies, and for the decision to enter into the Network Affiliation
Agreement pursuant to which programming is delivered to WJUX(FM). I am not aware of any
documents responsive to Question 6 which are not being provided in response to other
questions in your June 21, 1995 letter.

I have known Mr. Turco for many years, and was aware of his desire to provide a
network programming service at the time when I was considering purchasing the construction
permit for WJUX(FM). I believed that the station, operated as an affiliate of Mr. Turro's
proposed network, would be economically viable, and that is why I went forward with the
project

In the event that additional information is needed in connection with your inquiry,
please contact me.

Very truly yours,

$~klf:~
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CERTIFICATE OF SERVICE

Talya Lewis, a secretary in the Enforcement Division, Mass Media Bureau,
certifies that she has on this 6th day of June, 1997, sent by regular U.S. mail, U.S.
Government frank, copies of the foregoing "Mass Media Bureau's First Request for
Admissions of Fact and Genuineness of Documents" to

Administrative Law Judge Arthur 1. Steinberg
Federal Communications Commission
2000 L Street, N.W., Suite 228
Washington, D.C. 20554

Alan Y. Naftalin, Esq.
Charles R. Naftalin, Esq.
Koteen & Naftalin
1150 Connecticut Ave., N.W.
Washington, D.C. 20036

James P. Riley, Esq.
Fletcher, Heald and Hildreth, P.L.C.
1300 North 17th Street
11th Floor
Rosslyn, VA 22209

Roy R. Russo, Esq.
Richard A. Helmick, Esq.
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Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

Inre

GERARD A. TURRO

For Renewal ofLicence
For FM Translator Stations
W276AQ(FM), Fort Lee, NJ, and
W232AL(FM), Pomona, NY

MONTICELLO MOUNTAINTOP
BROADCASTING, INC.

Order to Show Cause Why the
Construction Permit for FM Radio
Station WJUX(FM), Monticello, NY,
Should Not Be Revoked

MM Docket No. 97-122

File Nos. BRFT-970129YC
BRFT-970129YD

..~

Reporter tc ~'"l-t.t ....~ i

GERARD A. TURRO'S FIll.~~SSl()NSOFFACT,AND,'
GENUINENESS OF DOCUMENTS TO THE MASS MEDIA BUREAU

Gerard A. Turro, by his attorneys, hereby submits his First Admissions ofFact and

Genuineness ofDocuments to the Mass Media Bureau ("Bureau") in the above-captioned

proceeding. I The number of each ofMr. Turro's admissions herein correspond to the number of

the admission request issued by the Bureau on June 6, 1997. For clarity, throughout these

admissions of Mr. Turro, "Monticello Station" shall mean FM radio station Wrux, Monticello,

New York, formerly known as WXTM(FM), Monticello, New York.

The Bureau has sought a number of admissions which are directed to a station licensed to

Franklin Lakes, New Jersey, and because that station and its operations are not mentioned in the

Hearing Designation Order in this proceeding, in each instance Mr. Turro has responded "not

1Based upon the consent of counsel to Bureau, for which we are grateful, these
admissions are filed today.
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relevant to this proceeding." In addition, the Bureau directed a number of requests for admission

to Mr. Turro which appear to addresses matters concerning Monticello Mountaintop

Broadcasting, Inc., a separate party to this proceeding, and in those instances Mr. Turro has

responded "unknown," indicating that he lacks personal knowledge of the matters therein.

Respectfully submitted,

GERARD A..TURRO

By: lsi Alan Y. Naftalin
lsi Alan Y. Naftalin

By: lsi Charles R. Naftalin
lsi Charles R. Naftalin

Koteen & Naftalin, L.L.P.
1150 Connecticut Avenue, N.W.
Washington, DC 20036
(202) 467-5700

June 25, 1997 His Attorneys
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ADMISSIONS

1. Admit, based upon review of the FCC's records

2. Admit, to the extent that the FCC's staffreports such a grant dated March 27, 1986

3. Admit

4. Admit, to the extent indicated in Commission orders in 1986 and 1987

5. Admit, to the extent indicated in a decision of the United States Court of Appeals for

the D. C. Circuit in 1988

6. Admit, to the extent that Mr. Turro filed comments with the Commission dated January

23, 1989 and such comments speak for themselves

7. Mr. Turro admits that the Commission released a Report and Order, 5 FCC Rcd 7212

(1991)

8. Mr. Turro admits that the Commission released a Memorandum Opinion and Order, 8

FCC Rcd 5093 (1993)

9. Not relevant to this proceedini

10. Not relevant to this proceeding

11. Admit

12. Not relevant to this proceeding

13. Admit

14. Admit

2The Bureau has sought a number of admissions concerning IIWRRH(FM), Franklin
Lakes, New Jersey." We have responded to those admission requests with "not relevant to this
proceeding" because the Hearing Designation Order has no reference to this, or any other station,
licensed to Franklin Lakes, New Jersey.

000..156



4

15. Admit, to the extent that WMG-499 was licensed to Mr. Turro. It has not been in

operation for a considerable period of time.

16. Admit, to the extent that when it was in operation, WMG-499 was so located.

17. Admit, to the extent that when it was in operation, WMG-499 was so located, and the

building was owned directly, or indirectly, by Mr. Weis.

18. Not relevant to this proceeding

19. Not relevant to this proceeding

20. Not relevant to this proceeding

21. Not relevant to this proceeding

22. Admit, although for a considerable period oftime FM-l03.1, Inc. has produced the

Jukebox Radio programming.

'"-' 23. Not relevant to this proceeding

24. Not relevant to this proceeding

25. Not relevant to this proceeding

26. Not relevant to this proceeding

27. Not relevant to this proceeding

28. Not relevant to this proceeding

29. Not relevant to this proceeding

30. Not relevant to this proceeding

31. Not relevant to this proceeding

32. Not relevant to this proceeding

33. Not relevant to this proceeding
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34. Not relevant to this proceeding

35. Admit

36. Admit

37. Not relevant to this proceeding

38. Not relevant to this proceeding

39. Not relevant to this proceeding

40. Not relevant to this proceeding

41. Not relevant to this proceeding

42. Not relevant to this proceeding

43. Not relevant to this proceeding

44. Admit, to the extent that Mr. Turro became aware of the construction permit for the

'-' Monticello Station but he is not entirely sure that it was in 1994.

45. Not relevant to this proceeding

46. Admit, to the extent that an unbuilt construction permit may be considered

"authorized."

47. Admit

48. Denied, to the extent that the FCC's Rules regulate common ownership and control

ofFM translator stations and FM stations in commercial service, they speak for themselves.

49. Admit

50. Unknown3

3The Bureau has sought a number of admissions from Mr. Turro concerning Monticello
Mountaintop Broadcasting, Inc. and Mr. Weis for which Mr. Turro lacks personal knowledge.
Mr. Turro has responded "unknown" to those rlquests for admission.

000,158



6

51. Unknown

52. Denied

53. Admit

54. Unknown

55. Admit, to the extent that such a payment was made sometime in October 1994.

56. Unknown

57. Denied, pages are missing

58. Unknown

59. Admit, to the extent that such operations began sometime in October, 1994.

60. Not relevant to this proceeding

61. Unknown

62. Unknown

63. Admit

64. Admit

65. Admit, to the extent that BCCBF and/or FM-I03.l, Inc. provided Jukebox Radio

programming.

66. Admit

67. Admit

68. Deny

69. Deny

70. Deny The Monticello Station's signal received over-the-air by W276AQ was

sufficient for reception and rebroadcast.

000459
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71. Deny The phrase "poor audio quality" is without relevant meaning.

72. Admit

73. Admit

74. Admit

75. Admit

76. Admit

77. Deny

78. Deny

79. Deny The phrase "poor broadcast quality" is without relevant meaning.

80. Deny The phrase "poor audio quality" is without relevant meaning.

81. Deny Station W276AQ had the ability to receive over-the-air signals from either the

Monticello Station or from W232AL.

82. ~ Admission 81

83. Unkown

84. Deny

85. Admit, to the extent that the Monticello Station receives Jukebox Radio

programming from the Dumont studios ofBCCBF and/or FM-l03.1, Inc.

86. Admit, to the extent ofMr. Turro understanding

87. Deny, to the extent that any such programming is "exclusive."

88. Admit, to the extent that the Monticello Station receives non-Jukebox Radio

programming from the Dumont studios ofBCCBF and/or FM-l03.1, Inc.

89. Unknown

000460
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90. Unknown

91. Unknown

92. Unknown

93. Unknown

94. Admit

95. Unknown

96. Admit, to the extent that operating readings were noted at the Dumont Studios

97. Admit, to the extent that Mr. Turro understands that a person who identified himself

as "a broadcast salesperson" and then later identified himself as an FCC field engineer visited the

Dumont Studios in mid-April, 1995.

98. Admit

99. Admit

100. Admit, to the extent that the Dumont Studios have two TC-8 control units.

101. Admit, to the extent that one TC-8 control unit indicated the source of the audio

feed to W276AQ.

102. Deny

103. ~ Admission 101

104. Deny

105. Admit, to the extent that one of the TC-8 control units could indicate the status of

certain operations for W276AQ

106. Unknown4

4Mr. Turro was not present during FCC inspections on April 13 and 14, 1995.
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107. Unknown

108. Unknown

109. Unknown

110. Unknown

111. Unknown

112. Unknown

113. Unknown

114. Unknown

115. Unknown

116. Unknown

117. Unknown

118. Unknown

119. Denied~ to the extent that "originated" may mean live programming

120. Denied, only Jukebox Radio network advertising is produced at the Dumont studios

121. ~Admission 120

122. Admit

123. Deny Personnel in the Dumont Studios may become aware of interruptions in

programming when and if the programming which should be broadcast by the Monticello Station

is not heard over-the-air from W276AQ.

124. Deny At all times relevant to this hearingt the only times that the Dumont Studios

delivered programming directly to W276AQ was for broadcast of emergency messsages at the

request ofthe Bergen County Office ofEmergency Management.
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request of the Bergen County Office ofEmergency Management.

125. Admit

126. ~ Admission 124

127. Deny

128. Denied, to the extent that fundsare paid monthly to MMBI, they are paid by FM-

103.1, Inc.

129. Unknown

130. Admit

131. Unknown

132. Deny

•

000..163



STATEMENT

It Gerard A. Turro, under penalty ofperjury, hereby state as follows:

I have read the foregoing Gerard A. Turrots First Admissions ofFaet and Genuineness of

Documents to the Mass Media Bureau and the responses thereto are true, correct and complete to

the best ofmy knowledge, information and belieft excluding such matters upon which the

Federal Communications Commission may take official notice.

June~ 1997
By: --f'-----~""""'------

,
000..1:64



CERTIFICATE OF SERVICE

.I, Barbara Frank, a secretary in the law offices of Koteen & Naftalin, L.L.P., hereby certify that

true copies of the foregoing "GERARD A. TURRO'S FIRST ADMISSIONS OF FACT AND

GENUINENESS OF DOCUMENTS TO THE MASS MEDIA BUREAU" have been served upon

the following by first-class United States mail, postage prepaid, this 25th day of June 1997:

* The Honorable Arthur 1. Steinberg
Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W., Room 228
Washington, D.C. 20554

* Alan Aronowitz, Esq.
Hearing Branch
Enforcement Division
Federal Communications Commission
2025 M Street, N.W., Room 7212
Washington, D.C. 20554

* Stephen Barone
Complaints and Investigations Branch
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W., Room 8210
Washington, D.C. 20554

* By Hand Delivery

* Suzan B. Friedman
Federal Communications Commission
2025 M Street, N.W., Room 8210
Washington, D.C. 20554

James P. Riley, Esq.
Fletcher, Heald & Hildreth, P.L.C.
1300 North 17th Street
11th Floor
Rosslyn, VA 22209

Roy R. Russo, Esq.
Richard A. Helmick, Esq.
Cohn and Marks
1333 New Hampshire Avenue
Suite 600
Washington, D.C. 20036

lsI Barbara Frank
Barbara Frank
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Before the
FEDERAL COMMUNICATIONS COMMISSION SPONOENCE

Washington, D.C. 20554 CORRE
D()Cl(ETA!\ktV~

Inre

GERARD A. TURRO

For Renewal of License
for FM Translator Stations
W276AQ(FM), Fort Lee, NJ, and
W232AL(FM), Pomona, NY

MONTICELLO MOUNTAINTOP
BROADCASTING, INC.

Order to Show Cause Why the Construction
Pennit for PM Radio Station WJUX(FM),
Monticello, NY, Should Not Be Revoked

To: Monticello Mountaintop Broadcasting, Inc.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

MM Docket No. 97-122

File Nos. BRFT-970129YC
BRFT-970129YD

JUN 0 \997

MASS MEDIA BUREAU'S FIRST UQIlUT FOa ADMISSIONS OF FACT AND
GENUINENESS or DOCUMENTS

The Chief, Mass Media Bureau, pursuant to Section 1.246 of the Commission's Rules,

hereby requests that, within ten (lO) days of the service of this request, Monticello

Mountaintop Broadcasting, Inc. ("MMBI") admit to the truth of the following facts and

genuineness of the attached documents. Each response shall be labeled with the same number

as the subject admission request and shall be made under oath or affirmation by the person

making the response. In addition, respondent is reminded that "[a] denial shall fairly meet the

substance of the requested admission, and when good faith requires that a party deny only a

part or a qualification of a matter of which an admission is requested, he shall specify so

',-"

much of it as is true and deny only the remainder."

000·166
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Admissions

1. On July 25, 1994, an application was filed seeking Commission consent to the

assignment of the construction permit for WXTM(FM), Monticello, New York, from Larry

Fishman to MMBI.

2. Wesley R Weis ("Weis") is the sole shareholder of MMBI.

3. Weis became aware from Gerard A. Turro ("Turro") of the availability of the

WXTM(FM) construction permit.

4. Turro encouraged Weis to acquire the WXTM(FM) construction permit.

S. On October 14, 1994, the assignment application for WXTM(FM) was granted by

the Commission.

6. On October 17, 1994, Weis received $40,000 from Turro as an inducement to enter

into a ''Network Affiliation Agreement" for WXTM(FM) with Bergen County Community

Broadcast Foundation ("BCCBF").

7. Attachment I hereto is a true copy of the ''Network Affiliation Agreement" entered

into between Weis, on behalf of MMBI, and Turro, on behalf of BCCBF.

•

8. BCCBF is operated by TUlTo.

2



9. BCCBF's studios are located at 75 .Second Street, Dumont, New Jersey.

10. The building in which BCCBF's studios are located is owned, directly or

indirectly, by Weis.

11. Inter City Relay Station WMG499 is licensed to BCCBF.

12. Inter City Relay Station WMG499 is located atop a building located at 29

Aladdin Avenue, Dmnont, New Jersey.

13. The building on which the facilities for WMG-499 are located is owned, directly

or indirectly, by Weis.

14. BCCBF bas provided the "Jukebox Radio" format programming regularly

broadcast on WXTM(FM) since it began broadcast operations.

15. At the time Weis received the $40,000 inducement to enter into a Network

Affiliation Agreement with BCCBF, BCCBF was the licensee of non-eommercial radio station

WJUX(FM), Franklin Lakes, New Jersey.

16. At the time Weis received the $40,000 inducement to enter into a Network

Affiliation Agreement with BCCBF, WJUX(FM), FtaDldin Lakes, New Jersey, was carrying

the Jukebox Radio programming format.

000..168
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17. At the time Weis received the $40,000 inducement to enter into a Network

Affiliation Agreement with BCCBF, translator station W276AQ(FM), Ft. Lee, New Jersey,

was rebroadcasting the signal of WJUX(FM).

18. The $40,000 received from Turro was not in the form of a loan, and there is no

obligation for repayment of those funds.

19. Funds received from Tuno were applied to the purchase price for the '•.

WXTM(FM) construction permit.

20. Funds received from Turro were used to construct the WXTM(FM) facilities.

21. WXTM(FM) was not an operating station prior to MMBI's acquisition of the

construction permit.

22. The assignment of the WXTM(FM) construction permit from Larry Fishman to

MMBI was consummated on October 18, 1994.

23. WXTM(FM) began broadcast operations under MMBI on October 21, 1994.

24. When WXTM(FM) began broadcast operations, it had a main studio located at

Old Route 17, Liberty, New York.

25. When WXTM(FM) began broadcast operations,i~ origination
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