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10.

A remote control point for the WIUX(FM) transmitter is located there. The
WIUX(FM) General Manager and public affairs director have their offices at the main
studio, and are present there during normal business hours (9:00 a.m. - noon and 1:00
p-m.- 5:00 p.m, Monday - Friday).

b. The WIUX(FM) main studio has program origination capability using the
facilities depicted in the attached engineering statement. Linkage between the main
studio and transmitter is via phone line. The transmitter can be activated and
deactivated from the remote control point at the main studio.

c. As noted above, Mr. Blabey is the WIUX(FM) general manager, and Ms.
Montana is the WJUX(FM) public service director. Their duties and other employment
are as described in response to questions 5 and 6, above. In addition, Mr. Blabey is
responsible for the production of Sullivan County People Who Make a Difference, a
tape of which he forwards to Mr. Turro to include in the network feed for WIUX(FM).
He also helps to represent WIUX(FM) in the community, by attendance at Chamber
of Commerce and other such meetings, and makes recommendations to me with respect
to the operation of WIUX(FM). He and Ms. Montana perform such other duties as
arise from time to time. For example, personnel at the Monticello Public Library were,
on one occasion, unable to locate the WIUX(FM) public inspection file. Mr. Blabey
went to the library and showed them its location. He and Ms. Montana also take
documents to the library for inclusion in the public file.

d. Both Mr. Blabey and Ms. Montana are generally present at the WIUX(FM)
main studio during normal business hours.

e. Information concerning the other employment held by Mr. Blabey and Ms.
Montana is provided in response to question 6, above.

The WJUX(FM) main studio has been open to the public during normal business hours

since WIUX(FM) went on the air, on October 21, 1994.

11.  Copies of the requested leases and insurance policies are provided in Attachment B to
this response. '

12. WJUX(FM) has no auxiliary studio.

13.

a & b. The WIUX(FM) public inspection file has been maintained at the WIUX(FM)

main studio and at the public library in Monticello, New York since before WIUX(FM)
went on the air.

c. The WIUX(FM) public inspection file has been available for public inspection
during normal business hours at both locations.

d. Mr. Blabey, assisted by Ms. Montana, maintains the WIJUX(FM) public
inspection file. 1send them copies of documents to place in the file, including annual
employment reports, annual ownership reports, and the like. Mr. Blabey, who
represents WIJUX(FM) in the community, is instrumental in assessing community needs
and in deciding how WIUX(FM) will respond to them through its program Sullivan
County People Who Make a Difference. The WIUX(FM) quarterly issues statements
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are initially prepared by Mr. Turro, and after I review them, they are placed in the
WIUX(FM) public inspection file.

14.  The WIJUX(FM) main studio telephone number is (914) 292 0751, which is a toll free
number for residents of Monticello. The telephone number was established on or about

November 2, 1994. Copies of the requested telephone bills for this number are provided in
Attachment C.

15.  On October 17, 1994, WJUX(FM) entered into a Network Affiliation Agreement with
Bergen County Community Broadcast Foundation. It was thereafter amended retroactively to
October 17, 1994. A copy of the agreement, as amended, is provided in Attachment D. Itis
not among the types of agreement required by Section 73.3613 of the Rules to be filed with
the Commission, nor is it among the type of agreements required by Section 73.3526 to be
maintained in the WIUX(FM) public inspection file. In that connection, while Section 73.3613
requires that Television network affiliation agreements and amendments thereto be filed with
the Commission, there is no similar requirement with respect to radio network affiliation
agreement. In addition, Section 73.3526(a)(1) appears to exempt commercial network
affiliation, syndication, and program supply contracts from any requirement of inclusion in a
radio station’s public inspection file. While Section 73.3526(a)(12) does require that copies
of “every agreement or contract involving time brokerage of the licensee’s station . . .” be
maintained in the station’s public inspection file, I do not believe that the subject Network
Affiliation Agreement is an “agreement or contract involving time brokerage.”

16.  Since going on the air on October 21, 1994, WIUX(FM) has had a “jukebox radio”
format, consisting of big band music and other music of the 1930s, 1940s and 1950s, provided
by Bergen County Community Broadcast Foundation. I am solely responsible for
WIUX(FM)’s programming policies, and for the decision to enter into the Network Affiliation
Agreement pursuant to which programming is delivered to WIUX(FM). I am not aware of any
documents responsive to Question 6 which are not being provided in response to other
questions in your June 21, 1995 letter.

I have known Mr. Turro for many years, and was aware of his desire to provide a
network programming service at the time when I was considering purchasing the construction
permit for WIUX(FM). I believed that the station, operated as an affiliate of Mr. Turro’s

proposed network, would be economically viable, and that is why I went forward with the
project.

In the event that additional information is needed in connection with your inquiry,
please contact me. '

Very truly yours,
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{ mﬁiﬁ lzage made the day of September ‘ ‘19 M between o

i

MOUNTAIN BROADCASTING CORPORATION, P.O. BOX 130, LIBERTY), NEW YORK 10754 '¢ 0 -

nereinsfier referred lc as LANDLORD, and MONTICELLG MOUNTAINTOP BROADCASTING, 1M,

! neretnnfter jointly, severally nnd collectivaly referred to as TENANT.

B itnesset]h, tbat the Laadlord bereby leases to the Tensat, and the Tenant hereby hires and takes
|
‘ from the Lasdlord a portion of a ground floor roam on the south aide of WVOS Studio being 10' x 10°.

iu the building known as  WVOS STUDIO, OLD RCUTE 17, FERNDALE, NEW YORK 12734

to be used nnd uccupled by the Tenant exclusively as a broadeasting studlo and office

and for no other purpose, for o term to commence on September 1994 | and to ead
°n  Sentember 18 95 , uolesy sconer iermipaied as hereinafter provided, at the ANNUAL RENT of
$1,200.00

all paysble In equal monthly loatalments in advance on the Orst day of euch and every calendar month durlng sald term,
except the ficst {nstaiment, which shail be pald apon the execution hereof.
THE TENANT JOINTLY AND SEVERALLY COVENANTS:

FIRST.—That the Tenaat will pay the rent ss above provided,

SECOND.—That, throughout said term the Tenunt wili take good care of the demised premises, Sxiures and appur:
tenanaces, and sl alterations, additions and |mprovenients to either; make all repalrs in and sboul the same necesaury (o
preserve them (n good order and coodition, which repairs shail be, in quality and class, equal to the original work; promptly
pay the expense of such repairs; suffer no waste or lnjury; give Drompt notice to the Landlord of uny 8re thnt may
oocur ; executs and cofoply with ril laws, rules, orders, ordloances and regulstions nt any ime issued or ln force {except
those requiring structural aiterations), applicable to the demiser! premises or to the Tenant's occupativn thereof, of 1he
Federsl, State and Local Governments, and of essch and every department, bureau and official thereof, and
of the New York Board of Fire Underwriters; permit at oll timea during usual business hours, the Landlord and repre-
senialives of (he Landiord 10 enter the demised premises for the purpose of inspection, and lo exhibit them for purposes
of sale or rental: suffer the Laodiord to make repairs and improvemeota to all parte of the building, and 10 comply with
all orders and requirements nf governmental authority appileabie to snid bullding or to any occupation thereaf; suffer tie
Landiord to evect, use, mnintaln, repair and repince pipes and duits ia the demized premises and to the floors above and
betow ; forever Indemnify nnd save harmiess the Landiord for and sgainst any and al} linbility, penaittes, damages, expenses
and Judginents arising from tnjury durlog sald term to person or property of any nalure, occasiooed whelly ur in part by
any act or acts, omiaston or oraisstons of the Tenant, or of the emplnyses, guesis, ag 1} or undert ta of the
Tenant aud also for any matter or thiag growlug out of the occupation of the demised premises ar of the streets, sidewslks
or vnulls adjacent thereto: permit, duriog the six months next prior (0 the sxpiration of the term the usual notice “To Lat”
to be pinced and to.remain § d (nna pl pince upon the cxterioc of the demised pramises; repair, at or
before the end of the term, aii Injury done by ihe Installation or removki of furoMure and property ; and at the end of the
«nal. to quit sad surrender the demised premises with all alteratiouns, additd and hop In good order sud
condition.

THIRD.—That the Tenant will not disdgure ot deface any part of the building, or suffer the sama to ba done, sxcept
50 [ar aa may be necessary to afix such trade fixtures as xre hareln conwented to by the Landlord; the Tsnant wilt not
obatruct, or permit the obatruction of the street or the sivewalk adjacent thereto; will not do anything, or suffer anythiog
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to be done upon the demised premises which will increnge the rate of fre insurance upon the bullding or soy of Its con-
tents, or ba llable to canse structural fnjury to snid bullding; will oot permit the saccumulation of waste ot refuse watier,
and will not, without the writien consent of the Landlord first obtatned in each case, either uell, asaigo, mortguge or transfer
this lease, underiet the demised premises or aay part thereo!, permit the same or any part thereof to be occupled by
anybody other than the Tepant aod the Tenant's employees, make soy alterations lo tha demised premises, use the
demiset premises or any purt therea! for soy purpose ather than ithe one Arst above stipulsted, oF for any purposs
deemed extrn hazardous on nceaunt of fire risk, nor in viglatlon of any Jaw or ordinance. ‘Uhat the ‘Yeaant wlll not obstruct
or permit the abstruction of the light, hnlla, stnirwvey or entrances to the bullding, and will 1ot erect or inseribe any aign,
HZnais or advertisements unleas nnd until the style and Jocativn tiierent have been upprovexl by the Landlord; and it auy
b erected or inscribed without such approval, the Landiord may remove the sne. No water cooler, alr conditicalng uaft
or syatem or other npparatus shall be installed or used without the prior written consent of Landiord,

IT 18 MUTUALLY COVENANTED AND AGREED, THAT

FOURTH.—If tha demised premisaa shall be partially damaged by fire or other causs without the fault or negiect of Tenant,
Tenunt's servanty. employess, sgents, vinitors or \{ctnseas, the damages shall be repaired by and at the ugcnu of Landlord and the
rent until sech repaies shall be made shall be appartioned according to the part ot the dem), premises which ia usabls by Tenant. But
It sueh partlal damage la due. lo the fault of negiect of Tenani, Tenant's servants, employess, agents. visitors or ficensess, withoul
prajudics to any ather righis and remedies of Landiord and without prajudice to the righta of subrogation of landlard's Insurer,
the Jamagen ahall ba repaired by Landlord but thars shall be no apportionment or abatement of renl. No penally ahall accrue for
tadsonable delay which may srise by renson of adjustmaent of Insurance on the part of Landlord andsor Tenant, and (or reanonalile
delay on account of “labor trovbies”, of any other cause bayond Landlord‘s control. If (he desisad Dremises nre totally damsged
or are rendsred wholly untenantablis by Nire or other caune, and )f Landlord shall dectde not to rentors or not to rabulid the same, ur
if the buliding shall De 20 damaged that [andlerd shail decide to damolish {1 or (0 rebuild 1t, then of in any of such events Lanit-
lord may, within ninely (30) days after such firs or other tause, give Tenant a nolice In writing of such decision, which notice shull
be given ax n Preagraph Twalve hereof provided, and thereupon the term of thin leass shall expire by lapse of 1ime upon Lhe thint
day afler such hotice Is f!'ﬂl. snd Tenant shall vacate the demninel premises and surrender the sama to Landlord, )f Tananl shail
not be in defaull under Ihis lease then, Upon the termination of thin lense under the conditions provided for in \he sentencs Im-
mediately preceding, Penant's ifability for rant shail ceasa sa of tha day following the casusity. Tenant heraby exprassly waives
the provisiona of tlon 1317 of the Real Property Law and agrees that the foregoing provisiona of thia Article shall yovern and
f:mrol in llu:; l‘r't_onot. 1€ the damaga or dsstruction be due to the faull or neglect of Tanant the dabris shall ba removed by, and at

4 expense of, Tenant.

PIFTH.—1f the whole or any part of the crcml-u hereby demised ahall be taken or d d by any authority
for any pubito use ar purpose then the term hareby granted shall cense from the 1lma when possession of the part o taken shall ba
required for such public purposa and without apherilonment of award, the Tenant hareby u ing to the Landlord ali right and
claim 10 any such award, the surrent rent, Rowaver, in such case ta he spporuonad.

SIXTH.—-1f, balors the cemmencement of the term, tha Tenant be adjudicated a bankrupt, or make & “‘ganaral sssignment.'
or take the bemsfit of sny Inscivent act, or if & Recsiver or Trustes b appointad tar the Tenant's properiy, or 1t this lease or the
sstatle of tha Tenant hersunder de transferred or pads 10 or devolve any olher parson or corparatlonm, or If ths Tanant shall
defaull In tha performanes of any agreament by tha Tenant contatned {n any other lsans to the Tanant by the [andlord or by any

oratlon of which an officer of ths Lendlord is s Direclar, this lesse shail thertby, al the apilon o€ the Landiord, be te¢tminated
and in {hat case, neither the Tenant nor anybedy claiming under the Tenant shail antitied to r\ into paaseasion of the demised
premiacs. [ aftaf the commencement of the term, any of the events mentioned shove In this & vision shell occur, or if Tenant
shall make defauit In fulilling any of the covenanis of Ahis lenss, olher than the covenants for the paymant of rent or “additional
rent® er it the demisad premises becoms vecenl or desarted, tha Landlerd may give to the Tanant ten days’' nolica «f intentlan ta
4nd Uhe lerm of this lsase, and thereupen st the sxpiration of said ten days’ (If said condition which was the basis of sald notice

shal) continue 10 exist) the term under this lease shell expire 82 fully and compistely as ¢ that day ware the date herein deAnitsly
fixed tor the CIMnllﬁn‘;f the term and the ;Il‘xu‘\’um will then quit and survender the demised pramises to the Lasndiord, but the
Able a8 harelnafter provided.
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Biate of New Yorx, County of T

On the day of 19 Wumluymm
.“Mm'ﬂ.wnm:bymdnu-nm.dmdwndm that he resides st
; that he s of

. the mwrnlon described In and which exscuted the within
tastrumaent ; that be knows the ssal of sald corporation ; that the seal affixed to sald imstrumant s such corporite seal; that

. 1t was w afived b order of the Board af Directors of aaid corporatioc, snd that he signed his nams thereto by ks order.

Siate of Naw York, County of ['H
Oon the day of 19, before me personally cama
, to me known, who, baing by me duly aworn, did depose and say that he resides at

;s that he ta ’ of

, the nrponu.on described in and which executed the within

lnstrument ; that de Xnows the seal of sald corporation ; that thc seal aixed to sald {mstrument is snch corpoTute seal; that
it was 80 afived by order of the Board of Directars of aaid corporation, and that he signed his name therato by llke order.

State of Naw York, County of ITH

On the day of 1% , before ma persooally came
to me uswn and known to me to be ihe Individual d-:rlbod In and who sxecuted the foregoing lostrumaent, snd duly
ackmowladged that be executed the same.

Btate of Naw York, County of 8:
On the day of 19 ., befors me persouaily camae
» subscribing o m tor g lastr with whom I am perscaally scquaiated,
who, being by me duly sworn, dld depose and say, that he restded, at the time of the execution of said instrument, and
stilt resides, in that he Ia and than was acqualnted with
, and knew to ba the
individual described In and who ted the foregoing inatry t; and that he, said subacribing witness, was present and
saw sxscute the same; and that be, sald witness, thereupon at the zame time subecribed his name

a1 witness thareto.

Tenant

Zandlord

LEASE

(914) 79408410

BUILDING.
Prem
MNTICELLO MOUNTAINTOP BROADCASTING, IXC.

MOUNTATH BROADCASTIMG CORFORATION
NEWEERG LAW OFFICES, P.C.

33 NORTH STREET

MONTICELLD, NEW YORK 12701

GUARANTY

In considaration of the leiting of the premises within mentioned to the Tenant within named, and of the sum of One
Doltar, to the undersigwed in hand patd by the Landlord within nsmed, the underaigned b to tbe Landiord
and to the heirs, sucosssotw and/or of the Landiord, the payuwwot by the Teuanc of the reut, within provided for,
and the performance by the ‘l‘.unt of all of the provisioss of the within lease. Notice of all defaults iy walved, and consent
in heredy given to all extensions of time that any Landlord may

Dated, w n M :u/:‘"// /(u

STATE oF New York CODNTY OF sS1livan
On this day of September 1 , before me personally sppeared

L. &

to me kuown and known to me to be the individual described iu and who executed the foregoing lnstrument, and duly ac
knowledged to me that he executed the same.

XL %
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CERTIFICATE OF SERVICE

Talya Lewis, a secretary in the Enforcement Division, Mass Media Bureau,
certifies that she has on this 6th day of June, 1997, sent by regular U.S. mail, U.S.
Government frank, copies of the foregoing "Mass Media Bureau’s First Request for
Admissions of Fact and Genuineness of Documents' to

Administrative Law Judge Arthur [. Steinberg
Federal Communications Commission

2000 L Street, N.W., Suite 228

Washington, D.C. 20554

Alan Y. Naftalin, Esq.
Charles R. Naftalin, Esq.
Koteen & Naftalin

1150 Connecticut Ave., N.W.
Washington, D.C. 20036

James P. Riley, Esq.

Fletcher, Heald and Hildreth, P.L.C.
1300 North 17th Street

11th Floor

Rosslyn, VA 22209

Roy R. Russo, Esq.

Richard A. Helmick, Esq.

Cohn and Marks

1333 New Hampshire Ave., Suite 600
Washington, D.C. 20036

Talya LJ(’LS
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Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

Inre )
)
GERARD A. TURRO ) MM Docket No. 97-122
)
For Renewal of Licence ) File Nos. BRFT-970129YC
For FM Translator Stations ) BRFT-970129YD
W276 AQ(FM), Fort Lee, NJ, and )
W232AL(FM), Pomona, NY ) i e
DA !;deral Commumc ;tions Commission i
MONTICELLO MOUNTAINTOP % N L Exnibit No. M !
BROADCASTING, INC. peket No. 32_; e ‘
Jresented by * — 3
Order to Show Cause Why the ) Tdentified — (
Construction Permit for FM Radio i ) p1apostion Received —————— . '
Station WJUX(FM), Monticello, NY, i ) Rejected )
Should Not Be Revoked ") . —
. Reporter ‘

L-TY AR
GERARD A. TURRO’S FIRSY-ADMISSTONS OF FACT AND-

GENUINENESS OF DOCUMENTS TO THE MASS MEDIA BUREAU

Gerard A. Turro, by his attorneys, hereby submits his First Admissions of Fact and
Genuineness of Documents to the Mass Media Bureau (“Bureau”) in the above-captioned
proceeding.! The number of each of Mr. Turro’s adxﬁissions herein correspond to the number of
the admission request issued by the Bureau on June 6, 1997. For clarity, throughout these
admissions of Mr. Turro, “Monticello Station” shall mean FM radio statfon WIJUX, Monticello,
New York, formerly known as WXTM(FM), Monticello, New York.

The Bureau has sought a number of admissions which are directed to a station licensed to
Franklin Lakes, New Jersey, and because that station and its operations are not mentioned in the

Hearing Designation Order in this proceeding, in each instance Mr. Turro has responded “not

‘Based upon the consent of counsel to Bureau, for which we are grateful, these
admissions are filed today.
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2
relevant to this proceeding.” In addition, the Bureau directed a number of requests for admission
'to Mr. Turro which appear to addresses matters concerning Monticello Mountaintop
Broadcasting, Inc., a separate party to this proceeding, and in those instances Mr. Turro has
responded “unknown,” indicating that he lacks personal knowledge of the matters therein.
Respectfully submitted,

GERARD A. TURRO

By: _/s/ Alan Y. Naftalin
/s/ Alan Y. Naftalin

By: _/s/ Charles R, Naftalin
" /s/ Charles R. Naftalin

Koteen & Naftalin, L.L.P.

1150 Connecticut Avenue, N.-W.
Washington, DC 20036

(202) 467-5700

June 25, 1997 His Attorneys

00C439
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ADMISSIONS

1. Admit, based upon review of the FCC’s records

2. Admit, to the extent that the FCC’s staff reports such a grant dated March 27, 1986
3. Admit

4. Admit, 'go the extent indicated in Commission orders in 1986 and 1987

5. Admit, to the extent indicated in a decision of the Unitéd States Court of Appeals for

the D. C. Circuit in 1988

6. Admit, to the extent that Mr. Turro filed comments with the Commission dated January

23, 1989 and such comments speak for themselves

7. Mr. Turro admits that the Commission released a Report and Order, 5 FCC Red 7212
(1991)

8. Mr. Turro admits that the Commission released a Memorandum Opinion and Order, 8
FCC Rcd 5093 (1993)

9. Not relevant to this proceeding?

10. Not relevant to this proceeding

11. Admit

12. Not relevant to this proceeding

13. Admit

14. Admit

*The Bureau has sought a number of admissions concerning “WRRH(FM), Franklin
Lakes, New Jersey.” We have responded to those admission requests with “not relevant to this

proceeding” because the Hearing Designation Order has no reference to this, or any other station,
licensed to Franklin Lakes, New Jersey.

Q00556
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15. Admit, to the extent that WMG-499 was licensed to Mr. Turro. It has not been in
operation for a considerable period of time.

16. Admit, to the extent that when it was in operation, WMG-499 was so located.

17. Admit, to the extent that when it was in operation, WMG-499 was so located, and the
building was owned directly, or indirectly, by Mr. Weis.

18. Not relevant to this proceeding

19. Not relevant to this proceeding

20. Not relevant to this proceeding

21. Not relevant to this proceeding

22. Admit, although for a considerable period of time FM-103.1, Inc. has produced the
Jukebox Radio programming.

23. Not relevant to this proceeding

24. Not relevant to this proceeding

25. Not relevant to this proceeding

26. Not relevant to this proceeding

27. Not relevant to this proceeding

28. Not relevant to this proceeding

29. Not relevant to this proceeding

30. Not relevant to this proceeding

31. Not relevant to this proceeding

32. Not relevant to this proceeding

33. Not relevant to this proceeding

QoQa57



34. Not relevant to this proceeding

35. Admit

36. Admit

37. Not relevant to this proceeding

38. Not relevant to this proceeding

39. Not relevant to this proceeding

40. Not relevant to this proceeding

41. Not relevant to this proceeding

42. Not relevant to this proceeding

43. Not relevant to this proceeding

44. Admit, to the extent that Mr. Turro became aware of the construction permit for the

Monticello Station but he is not entirely sure that it was in 1994.

45. Not relevant to this proceeding

46. Admit, to the extent that an unbuilt construction permit may be considered

“authorized.”

47. Admit

48. Denied, to the extent that the FCC’s Rules regulate common ownership and control

of FM translator stations and FM stations in commercial service, they speak for themselves.

49. Admit

50. Unknown®

*The Bureau has sought a number of admissions from Mr. Turro concerning Monticello
Mountaintop Broadcasting, Inc. and Mr. Weis for which Mr. Turro lacks personal knowledge.
Mr. Turro has responded “unknown” to those ré@quests for admission.
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51. Unknown

52. Denied

53. Admit

54. Unknown

55. Admit, to the extent that such a payment was made sometime in October 1994.

56. Unknown

57. Denied, pages are missing

58. Unknown

59. Admit, to the extent that such operations began sometime in October, 1994.

60. Not relevant to this proceeding

61. Unknown

62. Unknown

63. Admit

64. Admit

65. Admit, to the extent that BCCBF and/or FM-103.1, Inc. provided Jukebox Radio
programming.

66. Admit

67. Admit

68. Deny

69. Deny

70. Deny The Monticello Station’s signal received over-the-air by W276AQ was

sufficient for reception and rebroadcast.

000259



71.

72.

73.

74.

75.

76.

77.

78.

79.

80.

81.

-
Deny The phrase “poor audio quality” is without relevant meaning.
Admit

Admit

Admit

Admit

Admit

Deny

Deny

Deny The phrase “poor broadcast quality” is without relevant meaning.
Deny The phrase “poor audio quality” is without relevant meaning.

Deny Station W276AQ had the ability to receive over-the-air signals from either the

S’ Monticello Station or from W232AL..

82. See Admission 81

83. Unkown

84. Deny

85.

Admit, to the extent that the Monticello Station receives Jukebox Radio

programming from the Dumont studios of BCCBF and/or FM-103.1, Inc.

86. Admit, to the extent of Mr. Turro understanding

87. Deny, to the extent that any such programming is “exclusive.”

88. Admit, to the extent that the Monticello Station receives non-Jukebox Radio

programming from the Dumont studios of BCCBF and/or FM-103.1, Inc.

89. Unknown

0004169



90. Unknown
91. Unknown
92. Unknown
93. Unknown
94. Admit

95. Unknown

96. Admit, to the extent that operating readings were noted at the Dumont Studios
97. Admit, to the extent that Mr. Turro understands that a person who identified himself

as “a broadcast salesperson” and then later identified himself as an FCC field engineer visited the
Dumont Studios in mid-April, 1995.
98. Admit

99. Admit

100. Admit, to the extent that the Dumont Studios have two TC-8 control units.

101. Admit, to the extent that one TC-8 control unit indicated the source of the audio

feed to W276AQ.

102. Deny

103. See Admission 101

104. Deny

105. Admit, to the extent that one of the TC-8 control units could indicate the status of
certain operations for W276AQ

106. Unknown*

‘Mr. Turro was not present during FCC inspections on April 13 and 14, 1995.
Q00461



107. Unknown

108. Unknown

109.
110.
111.
112.
113.
114.
115.
116.
117.
118.
119.
120.
121.
122.

123.

Unknown
Unknown
Unknown
Unknown
Unknown
Unknown
Unknown
Unknown
Unknown

Unknown

Denied, to the extent that “originated” may mean live programming

Denied, only Jukebox Radio network advertising is produced at the Dumont studios
See Admission 120

Admit

Deny Personnel in the Dumont Studios may become aware of interruptions in

programming when and if the programming which should be broadcast by the Monticello Station

is not heard over-the-air from W276AQ.

124.

Deny At all times relevant to this hearing, the only times that the Dumont Studios

delivered programming directly to W276AQ was for broadcast of emergency messsages at the

request of the Bergen County Office of Emergency Management.
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request of the Bergen County Office of Emergency Management.

125. Admit

126. See Admission 124

127. Deny

128. Denied, to the extent that funds are paid monthly to MMBI, they are paid by FM-
103.1, Inc.

129. Unknown

130. Admit

131. Unknown

132. Deny

00063



STATEMENT

1, Gerard A. Turro, under penalty of perjury, hereby state as follows:

I have read the foregoing Gerard A. Turro’s First Admissions of Fact and Genuineness of
Documents to the Mass Media Bureau and the responses thereto are true, correct and complete to
the best of my knowledge, information and belief, excluding such matters upon which the

Federal Communications Commission may take official notice.

By: .
June )Y , 1997 Wﬁm
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CERTIFICATE OF SERVICE

‘I, Barbara Frank, a secretary in the law offices of Koteen & Naftalin, L.L.P., hereby certify that

true copies of the foregoing "GERARD A. TURRO'S FIRST ADMISSIONS OF FACT AND

GENUINENESS OF DOCUMENTS TO THE MASS MEDIA BUREAU” have been served upon

the following by first-class United States mail, postage prepaid, this 25th day of June 1997:

The Honorable Arthur I. Steinberg
Administrative Law Judge

Federal Communications Commission
2000 L Street, N.-W., Room 228
Washington, D.C. 20554

Alan Aronowitz, Esq.

Hearing Branch

Enforcement Division

Federal Communications Commission
2025 M Street, N.-W., Room 7212
Washington, D.C. 20554

Stephen Barone

Complaints and Investigations Branch
Mass Media Bureau

Federal Communications Commission
2025 M Street, N.-W., Room 8210
Washington, D.C. 20554

* By Hand Delivery

*

00026

Suzan B. Friedman

Federal Communications Commission
2025 M Street, N.W., Room 8210
Washington, D.C. 20554

James P. Riley, Esq.

Fletcher, Heald & Hildreth, P.L.C.
1300 North 17th Street

11th Floor

Rosslyn, VA 22209

Roy R. Russo, Esq.

Richard A. Helmick, Esq.
Cohn and Marks

1333 New Hampshire Avenue
Suite 600

Washington, D.C. 20036

[s/ ___DBarbara Frank
Barbara Frank
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Order to Show Cause Why the Construction
Permit for FM Radio Station WJUX(FM),
Monticello, NY, Should Not Be Revoked
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To: Monticello Mountaintop Broadcasting, Inc.

The Chief, Mass Media Bureau, pursuant to Section 1.246 of the Commission’s Rules,
hereby requests that, within ten (10) days of the service of this request, Monticello
Mountaintop Broadcasting, Inc. ("MMBI") admit to the truth of the following facts and
genuineness of the attached documents. Each response shall be labeled with the same number
as the subject admission request and shall be made under oath or affirmation by the person
making the response. In addition, respondent is reminded that "[a] denial shall fairly meet the
substance of the requested admission, and when good faith requires that a party deny only a
part or a qualification of a matter of which an admission is requested, he shall specify so

much of it as is true and deny only the remainder."
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Admissions
1. On July 25, 1994, an application was filed seeking Commission consent to the
assignment of the construction permit for WXTM(FM), Monticello, New York, from Larry
Fishman to MMBI.

2. Wesley R. Weis ("Weis") is the sole shareholder of MMBI.

3. Weis became aware from Gerard A. Turro ("Turro") of the availability of the

WXTM(FM) construction permit.
4. Turro encouraged Weis to acquire the WXTM(FM) construction permit.

5. On October 14, 1994, the assignment application for WXTM(FM) was granted by
the Commission.

6. On October 17, 1994, Weis received $40,000 from Turro as an inducement to enter
into a "Network Affiliation Agreement" for WXTM(FM) with Bergen County Community

Broadcast Foundation ("BCCBF").

7. Attachment I hereto is a true copy of the "Network Affiliation Agreement” entered

into between Weis, on behalf of MMBI, and Turro, on behalf of BCCBF.

8. BCCBF is operated by Turro. 000267



9. BCCBF’s studios are located at 75 Second Street, Dumont, New Jersey.

10. The building in which BCCBF’s studios are located is owned, directly or

indirectly, by Weis.

11. Inter City Relay Station WMG-499 is licensed to BCCBF.

12. Inter City Relay Station WMG-499 is located atop a building located at 29

Aladdin Avenue, Dumont, New Jersey.

13. The building on which the facilities for WMG-499 are located is owned, directly
or indirectly, by Weis.

14. BCCBF has provided the "Jukebox Radio" format programming regularly

broadcast on WXTM(FM) since it began broadcast operations.

15. At the time Weis received the $40,000 inducement to enter into a Network
Affiliation Agreement with BCCBF, BCCBF was the licensee of non-commercial radio station
WIUX(FM), Franklin Lakes, New Jersey.

16. At the time Weis received the $40,000 inducement to enter into a Network
Affiliation Agreement with BCCBF, WIJUX(FM), Franklin Lakes, New Jersey, was carrying

the Jukebox Radio programming format.
Q00158



17. At the time Weis received the $40,000 inducement to enter into a Network
Affiliation Agreement with BCCBF, translator station W276AQ(FM), Ft. Lee, New Jersey,

was rebroadcasting the signal of WIUX(FM).

18. The $40,000 received from Turro was not in the form of a loan, and there is no

obligation for repayment of those funds.

19. Funds received from Turro were applied to the purchase price for the ..
WXTM(FM) construction permit.

20. Funds received from Turro were used to construct the WXTM(FM) facilities.

21. WXTM(FM) was not an operating station prior to MMBI’s acquisition of the

construction permit.

22. The assignment of the WXTM(FM) construction permit from Larry Fishman to

MMBI was consummated on October 18, 1994,
23. WXTM(FM) began broadcast operations under MMBI on October 21, 1994,

24. When WXTM(FM) began broadcast operations, it had a main studio located at
Old Route 17, Liberty, New York.

25. When WXTM(FM) began broadcast operations, i origination

4



