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AMlBDMlNT TO NETwoRK WILIATION AGREEMENT

Bergen county COllJlunity Broadcast Foundation ("Network") and
Monticello Mountaintop, Inc. ("MMBI") hereby ..end the Network
Affiliation Agreement ("Agree.ent") between the. dated October
17, 1994. This Amendment is entered into on the day of
Noveaber, 1994, but is retroactive to commencement of the
Aqreeaent.

(1) The Agree..nt pertains to the PM broadcast station on
99.7 MHz assigned to Monticello, New York, which currently
operates under the call letters WX'l'M (the "Station").

(2) Notwithstanding any other provision in the Agree.ent,
MMBI retains responsibility for ascertainment of the needs of its
co_unity of license and service area. The parties agree that
the network programming to be supplied by Network will include
progr_ing which responds to these ascertained needs and
concerns, but that MMBI shall have the right to broadcast such
additional progr_inq, either produced or purchased by MMBI, as
it determines appropriate to respond to the ascertained issues of
co..unity concern and to delete or preeapt in its sole discretion
any Network prograllJling for the purpose of transmitting such
progra_inq.

(3) In addition to the right ot MHBI to delete or preempt
.etwork proqr_ing in order to broadcast MImI proqr_ing
responsive to issues of concern to its c~unity of license, 10181
..intains the independent right to preapt or delete any Network
programaing which MMBI believe. to be unsatistactory or
unaui~~e or contrary to the pUblic interest, or to substitute
programaing Which, in MMBI's opinion, is of greater local or
national importance.

(4) MMBI's acceptance and broadcast ot Network progra_ing
is at all tiaes sUbject to MMBI's responsibility to coaply with
all FCC regulations, including all technical regulations
governing the operation of the Station, including lIaintenance of
a aain .tudio and providing a aeaninwful managerial and statt
presence at that main stUdio, ascertainaent of and prQCJra_ing
in response to cOlDlunity needs and concerns, coapliance with
political proqra_ing laws and regulations, sponsorship
identification rules, lottery and contest regulations,
_intenance of the station's public and political files,
coapiling appropriate quarterly program/issues lis1:s, employment
records and all other FCC requiremen1:s and duties.
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their

o for Network

~MJ r;J~ If)~?; /~ff'

~f?/~ ~r
Wesley Weis fot MMBI--

Signed, sealed and delivered
.in ~e presence of

IN WITNESS WHEREOF, the parties have
hands and seals this ,i day ot He¥8i"n

J "'-'I

:~i"d'~.." . I,. --".- -

,- '. -..

... . lCA'lHLnN KAHY~OGtu

NOTARY PUBI.IC OF NEW JERSEY
"V COMMISSlm. EXPIRES SEPT. 15. J99I

.,
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CERTIFICAIE OF SERVICE

Talya Lewis r a secretary in the Enforcement Division, Mass Media Bureau,
certifies that she has on this 6th day of June, 1997, sent by regular U.S. mail, U.S.
Government frank, copies of the foregoing "Mass Media Bureau's First Request for
Admissions of Fact and Genuineness of Documents" to

Administrative Law Judge Arthur I. Steinberg
Federal Communications Commission
2000 L Street, N.W., Suite 228
VVas~~ D.C. 20554

Alan Y. Naftal~ Esq.
Charles R. Naftalin, Esq.
Koteen & Naftalin
1150 Connecticut Ave., N.VV.
Washington, D.C. 20036

James P. Riley, Esq.
Fletcher, Heald and Hildreth, P.L.C.
1300 North 17th Street
11th Floor
Rosslyn, VA 22209

Roy R. Russo, Esq.
Richard A. Helmick, Esq.
Cohn and Marks
1333 New Hampshire Ave., Suite 600
Washington, D.C. 20036
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BEFORE THE

~thtta! ([ommuniratious ([ommisston
WASHINGTON, D.C. 20554

MM Docket No. 97-122

In re:

GERARD A. TURRO

For Renewal of License
for FM Translator Stations
W276AQ(FM), Fort Lee, NJ, and
W232AL(FM), Pomona, NY

MONTICELLO MOUNTAINTOP
BROADCASTING, INC.

Order to Show Cause Why the Construction
Permit for FM Radio Station WJUX(FM),
Monticello, NY, Should Not Be Revoked

Directed to: Mass Media Bureau

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

File Nos. BRFT-970129YC
BRFT-970129YD

RESPONSE OF MOUNTAINTOP BROADCASTING. INC.
ro MASS MEDIA BUREAU'S

FIRST REQUEST FOR ADMISSIONS

June 20, 1997 000551.

James P. Riley
J. Todd Metcalf
FLETCHER, HEALD & HILDRETH, P.L.C.
1300 North 17th Street
11th Floor _ "-- ..- -.- ... ......

Rosslyn, Virginia 2~1'¥.{ommuniCf):tiOnS comm~~.
(703)812-04QOlocket No. ~-rti.... Exhibit NO.~

\ Presented by =:£C.e,...- /"

1
Identified~_~--~<--------

Dispostion Received

. ~ ~ Rejected ~:

. Reporter-':'-'_~:"':C:::-......;.--------
" ."'7 ,( _e:::t~



BRFT-970129YC
BRFT-970129YD

File Nos.

MM Docket No. 97-122

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

~theral Glommunications Glommission
WASHINGTON, D.C. 20554

BEFORE THE

Order to Show Cause Why the Construction
Permit for FM Radio Station W}UX(FM),
Monticello, NY, Should Not Be Revoked

MONTICELLO MOUNTAINTOP
BROADCASTING, INC.

GERARD A. TURRO

For Renewal of License
for FM Translator Stations
W276AQ(FM), Fort Lee, NJ, and
W232AL(FM), Pomona, NY

In re

Directed to: The Mass Media Bureau

RESPONSE OF MONTICELLO MOUNTAINTOP BROADCASTING, INC.
TO MASS MEDIA BUREAU'S

FIRST REQUEST FOR ADMISSIONS

Monticello Mountaintop Broadcasting, Inc. ("MMBI"), by counsel, herewith submits

its response to the Bureau's First Request.

The specific responses of MMBI to the Bureau's 84 enumerated requests for admissions

of fact and genuineness of documents are attached, supported by the declaration of Wesley R.

Weis, president of MMBI.

In the interest of economical litigation, MMBI has not failed to provide a response ,to

any of the 84 because of the irrelevance of a Bureau request, notwithstanding that in terms of

admissible evidence there are among the Bureau r5uests numerous requests as to which the
OU0552



asserted facts would be irrelevant under any of the issues designated against MMBI. For

example, and not by way of limitation, Bureau Request 29 makes a factual assertion

concerning a noncommercial FM station apparently licensed to Franklin Lakes, New Jersey,

which has no bearing on the issues designated against MMBI in the HDO. Similarly, Bureau

Requests 77-80 make factual assertions concerning the operation of translator stations,

although these translators and their mode of operation are not factors in Issues 5-8, the issues

designated in the HDO against MMBI. If at hearing the Bureau undertakes to introduce as

evidence irrelevant matter from MMBI's response, MMBI will then object.

Respectfully submitted,

MONTICELLO MOUNTAINTOP

BROAD STING,TN~ I-'"__

James P. Riley
J. Todd Metcalf

Its Attorneys

FLETCHER, HEALD & IDLDRETH, P.L.C.
1300 North 17th Street
11th Floor
Rosslyn, Virginia 22209
(703)812.0400

June 20, 19971

1Counsel for the Mass Media Bureau graciously gave consent to MMBI for a one-day
delay, from June 19 to June 20, for the service of this response.
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RESPONSE TO BUREAU REQUEST FOR ADMlSSIONS

1. Admit.

2. Admit.

3. Admit.

4. Admit.

5. Admit.

6. Admit.

7. Deny. The Bureau has provided only a portion of the agreement. The balance is in .
the Bureau's own Attachment II.

8.

9.

."-' 10.

11.

12.

13.

Admit.

Admit.

Admit.

MMBI cannot respond from personal knowledge.

MMBI cannot respond from personal knowledge.

Admit to the extent that the building at 29 Aladdin Avenue, identified in No. 12, is
owned by Mr. Weis.

14. Admit.

15. MMBI cannot respond from personal knowledge.

16. MMBI cannot respond from personal knowledge.

17. MMBI cannot respond from personal knowledge.

18. Admit.

19. Admit.
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""-, 20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

..~

30.

31.

32.

33.

34.

35.

Deny.

Admit.

Admit.

Admit.

Admit.

Admit.

Admit.

Deny.

Beginning November 2, 1994, WXTM maintained a toll-free telephone number for
residents of Monticello. However, MMBI now believes that number was not
answered, or answered exclusively, at the WXTM main studio.

MMBI cannot respond from personal knowledge.

Admit.

Admit, as to the period from the fall of 1994 to May 1, 1995.

Admit.

Admit.

Admit; see response to No. 14.

Admit to the extent that MMNI granted rebroadcast consent and believes the
statement to be true.

36. See response to No. 35.

37. Admit; see response to No. 39.

38. Admit.

39. Admit.

-2-
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40.

..........,
41.

42.

43.

44.

45.

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

See response to No. 35.

Admit.

See response to No. 40.

Admit.

Admit.

Admit.

Admit.

Admit.

Admit.

Deny.

Admit.

Admit.

Admit.

Admit.

Admit.

Admit.

Admit.

Admit.

Admit.

Admit only to the extent that Mr. Weis has received reports that an FCC inspection
occurred in mid-April, 1995.

60. Admit.

- 3-
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61. See response to No. 28. That answer describes the situation until mid 1995.

62. See response to No. 61.

63. Admit, consistent with response to No. 61.

64. Deny. Subsequent to the FCC inspection a call forwarding feature was deleted from
the WJUX phone line.

65. Admit.

66. Admit.

67. Admit.

68. Admit.

69. Admit as follows: All of the Jukebox Network programming is transmitted from
BCCBF's studios, but certain programs transmitted in the network feed are produced
by Me. Blabey and sent to the BCCBF studios for broadcast by WJUX. In addition,
on infrequent occasions WJUX has broadcast musical programming not transmitted
from BCCBF's studios.

70. Admit.

71. BCCBF and!or Turro sell advertising on Jukebox Network; WJUX broadcasts
network advertising.

72. See response to No. 43.

73. Admit. However, Mr. Weis's personal knowledge is limited to one interruption.

74. Deny.

75. Assuming that the Bureau's statement connotes a cessation of signal transmission, Mr.
Weis believes that happened, deliberately, once, at the request of an FCC inspector.
Otherwise he believes the WJUX signal has been transmitted as scheduled, although
equipment damage did cause a reduction in power.

76. Deny.

77. Mr. Weis has no personal knowledge of this.
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78. See response to No. 77.

79. See response to No. 77.

80. See response to No. 77.

81. Admit.

82. Some of the funds received from BCCBF are so used.

83. Admit.

84. Deny.

.--.
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FRCt1 : lJQEW XMIT PHONE NO. : 1718 386 0890 Jun. 20 1997 11:07~1 Pi

DECLARATION

17183860890

I, Wesler R. Weis. president of M011Uc:e1lo Mountaintop Broaclc:astin" Inc., do hereby

declare under penalty of periury that the foregoing raponses to the Mass Media Bureau'& First

Request for Admissions of Fact and Genuineness of Documents are true and correct to the best

of my lulowledge.

.fA
Executed. this 2CJ day ofJune. 1997.
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CERTIFICATE OF SERVICE

I, Deborah N. Lunt, a secretary in the law firm of Fletcher, Heald & Hildreth, P.L.C.,

do hereby certify that true copies of the foregoing "Response of Monticello Mountaintop

Broadcasting, Inc. to Mass Media Bureau's First Request for Admissions" were sent this 20th

day ofJune, 1997, by first class United States mail, postage prepaid, to the following:

The Honorable Arthur I. Steinberg'"
Administrative Law Judge
Federal Communications Commission
2000 L Street, NW, Room 228
Washington, DC 20554

Alan Aronowitz, Esquire'"
Hearing Branch
Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, NW, Room 7212
Washington, DC 20554

Arthur B. Goodkind, Esquire
Koteen & Naftalin
1150 Connecticut Avenue, NW
Washington, DC 20036
Counsel for Gerard A. Turro

Richard A. Helmick, Esquire
Cohn and Marks
1333 New Hampshire Avenue
Suite 600
Washington, DC 20036
Counsel for Universal Broadcasting of New York, Inc.

"'By Hand Delivery
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June 30, 1997

HAND DELIVERED

,Man Aronowitz. Esquire
Hearing Branch
Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M Str~ NW, Room 7212
Washington, DC 20554

Re:

- "--F:~et'al C.9.!!l!P.~i~'-'!.~Q~Q.mmiE..~ 7...C!..
i ---- I-{J-t,v~ ~ l

j Docket No. q-::t--\'l-"'C..... Exhibit No. ' ,
! Tc.e-\ Presented by_ 25=:!.=----------
\ ,Identified --~~~~~/~-----

Dispostion ., Received -

~ected -------

i Reporter ~~
, l\r"LL\ •....-,

MM~.tJ9:z~..... _--
WJlJ'X (FM). Monticello. New York

Dear Alan:

Monticello Mountaintop Broadcasting. Inc., is amending its responses to two requests of the
Mass Media Bureau's First Request for Admissions. AttaChed is the declaration of Wesley R. Wcis,
president of MMBI, containing the amended responses.

James P-Riley
Counsel for Monticello Mountaintop Broacbsting, Inc.

JPR=deb

Please attaeh this state.tneut of Mr. Wcis to his Statement ofJune 20, 1997. with the initial
response to the Bureau's First Request.

')

Enclosure

c;c: The Honorable Anhur I. Steinberg (By Hand Delivery ~lEnclosure)

Alan Y. Naftalin. Esquire (By US Mail wlEnclosure)
Richard A. Helmick, Esquire (By US Mail w/Enclosure)
Mr. William F. Caton (By Hand Delivery wlE.nclosure)
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J~~-30-97 1S.43 FROM=F~£TCHER HEALD&MILDR~TM ID.

')

On June 20> 1997, MMBl filed its response to the Mass Media 8w'eau'$
rim R.eq~ £or Admimous of Fa.:t and Genai:aet2ess of Doc:amenu. The
responses we:e~ by me to be trUe..

I have sirlce=adudecltha thewc.ertlimy expressed in oaerespo%ZSe to the
&leu:.shoald be elim;nated., me! one other response shoald be =pmdecl.

P"mt. the respome to Bureau :RequIst No. 28 s=ecI th2t MMBI now
~ thatonml,..,.[ar.oJ1.irce~numbc:r]wunotanswered. or mswered
e:.dmivdy, at theWX1'M [nm;WJUXJ mainstudio. I~ now conclwIed that
it is very 1iJmlytDttthewltphoDe =mbcr was DOt, umiljuly" 1995) answe!'ed
there. ami tbe:cforc I <Were the phrase Cor mswered et:dusivel,.. from MMBI's
respoDX to Bure:mRequs No. 28.

Stmnd,. the~to BwauR.eqgest No. 64 w:eds to be ecpand.od. The
~ RSfOIJSC is as foDo"VS:

Daay. Subsequeat to the FCC impecDo~ it appears=a phoae
jackfortbis mmherlVaS~within thehuilr1;";~ the
WJUX main studio, a. uJepllCm. (either & repl&cweat for an
ezieingimtrumcD: orafilSt telephone~ forthe Dumber)
was acqaUed mel the pracQ~ of forwarding caDs placed to the
namber was ended.

I~UDderpe=alty ofpcjwy that theforqpiug is truead comet to the best ofmy

VIesIey It. Wcis

~UN 38 'S? 15:41 000562 PAGE.004





BEFORE THE

jfeberal '!Communications ((ommission

. .. .... ~ . '." ...

File Nos. BRFT-970129YC
BRFT-970129YD

MM Docket No. 97-122

)
)
)
)
)
)
)
)

) .

) .' ". ,.... "'~"'" ...._....._.... ' .., - . . .

}' " .. :'la.[\!,t'ai .C,n;m.f~~ti.Q!}~ commi~sAB.~~
r tFHHttlt N~h ~* L ... Exhibit No. -

Order to Show Cause Why the Construction), ~fese11ted by ,.~ .~ .ax...

Pennit for FM Radio Station WJUX(FM), )', \ Identified &7 <

Monticello, NY, Should Not Be Revoked) . ' ., R0C~i,,'rGd -
: D1SPof;tiOnj '.. '

Rejected, -'---
To: Gerard A. Turro P-V'

*epcrt€i"..c..:·:,;;,:,'~··~'·~':::::::C··"-:::"':;-'"""'--".=-~-----------

, :l·;',;.t~ _~:.•~~.~1--~~q-
FIRST SET OF JOINt INIEBROGATORIES

OF THE MASS MEDIA BUBEAU AND
UNIVERSAL BROADCASTING OF NEW YORK. INC.

MONTICELLO MOUNTAINTOP
BROADCASTING, INC.

GERARD A. TURRO

For Renewal of License
for FM Translator Stations
W276AQ(FM), Fort Lee, NJ, and
W232AL(FM), Pomona, NY

In re

The Mass Media Bureau (the "Bureau") and Universal Broadcasting of New York, Inc.

("Universal''), by their attorneys, pursuantto Sections 1.311 and 1.323 of the Commission's Rules,

hereby submit the following interrogatories to Gerard A. Turro ("Turro") in the above-captioned

proceeding. These interrogatories shall be deemed continuing and Turro shall have an obligation

to inform the Bureau and Universal ofany additional and relevant information which may come to

his attention subsequent to his response to the interrogatories.
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Definitions and Instructions

A. As used herein, "Turro" means Gerald A. Turro, his agents, employees, consultants,

or other persons acting on his behalf, including legal counsel, as well as affiliated companies,

including Bergen County Community Broadcast Foundation ("BCCBF"), Jukebox Radio, and

FM-I03, Inc.

B. As used herein, Station WJUX, Monticello, New York, refers to the FM Radio

Station currently licensed to Monticello Mountaintop Broadcasting Company, Inc., with the former

call sign WXTM.

C. As used herein, Station WJUX, Franklin Lakes, New Jersey, refers to the

noncommercial FM Radio Station currently licensed to BCCBF, with the former call sign WRRH,

and the current call sign WNJW.

D. As used herein, the term "identify" when used with reference to a person or persons,

means to state his/her full name, present position, last known business and residence address and

telephone numbers, ifknown.

E. As used herein, the term "identify" when used with reference to documents, means

to state the date, author, addressee, type ofdocument (~.i., letter, memorandum, report, etc.), a brief

description of the subject matter, its present or last known location and its custodian. If any such

document was, but is no longer in Turro's possession or control, state the disposition which was

made ofit, the reason for such disposition and the date thereof. In lieu ofcompletely identifying any

document, it may be made available to Universal and the Bureau for inspection and copying by so

stating in your answer; however, a brief identification of the document should still be made in

answering the interrogatory.
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InterroKatories

1. Identify all transmitter/operating or other operational/advertising records kept on

behalf of Station WJUX, Monticello, New York, for the period from October 1994 to the present.

2. Identify those individuals who either had responsibility for maintaining or who made

entries in those records identified in the previous question, as well as the location or address of such

records.

3. Identify all transmitter/operating logs or other records which document interruptions

in broadcast transmissions by Station WJUX, Monticello, New York, for the period October 1994

until the present.

4. Identify all advertising logs or other records for program originations on Translator

Station W276AQ, Ft. Lee, New Jersey, for the period from December 1992 to the present.

5. Identify those individuals who either had responsibility for maintaining or who made

entries in those records identified in the previous question, as well as the location or address of such

records.

6. Identify all documents relating to Translator Station W276AQ's failure or inability

to broadcast advertising time, to include make goods for the broadcast of interrupted or omitted

commercial announcements or programs, for the period from December 1992 to the present.

7. Identify all advertising logs or other records for Jukebox RadiolFM 103, Inc. for the

period from December 1992 to the present.

8. Identify those individuals who either had responsibility for maintaining or who made

entries in those records identified in the previous question, as well as the location or address of such

records.
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9. Identify all documents relating to Jukebox Radio and/or FM 103, Inc.'s failure or

inability to broadcast advertising time, to include make goods for the broadcast of interrupted or

omitted commercial announcements or programs, for the period from December 1992 to October

1994.

10. Identify all underwriting logs or other records kept for FM Station WJUX, Franklin

Lakes, New Jersey, for the period from December 1992 to October 1994.

II. Identify those individuals who either had responsibility for maintaining or who made

entries in those records identified in the previous question, as well as the location or address of such

records.

12. Identify all documents relating to the broadcast ofunderwriting announcements over

WJUX, Franklin Lakes, New Jersey, that Station's failure or inability to broadcast underwriting

announcements, and make goods for the broadcast of interrupted or omitted underwriting

announcements or programs, for the period from December 1992 to October 1994.

13. Identify all documents relating to Jukebox Radio and/or FM-I03, Inc.'s failure or

inability to broadcast advertising time, to include make goods for the broadcast of interrupted or

omitted commercial announcements or programs, for the period from October 1994 to the present.

14. Identify all Jukebox Radio and/or FM-l03, Inc. advertisers and their principal place

(address) ofbusiness which purchased advertising or program time in excess of $50 per month for

the period from October 1994 to the present.

15. Identify all Jukebox Radio and/or FM-I03, Inc. advertisers and their principal place

(address) of business which purchased advertising or program time in excess of $250 per month for

-' the period from December 1992 to October 1994.
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