DOCKET FILE copY ORIGINAL

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554 RECE IVED:

In the Matter of

JAN 2 9 1503

e
TDEM{])_ COMMUMICATIONS COMBMISSION
FFICE OF Mg SECHETARY

MARC SOBEL

Applicant for Certain Part 90 Authorizations in
the Los Angeles Area and Requestor of Certain

)
)
)
)
%
Finder's Preferences )  WT DockETr No. 97-56
)
)
)
)
)
)

MARC SOBEL AND MARC SOBEL
d/b/a AIR WAVE COMMUNICATIONS

Licensee of Certain Part 90 Stations in the
Los Angeles Area

JOINT MOTION TO STRIKE

Marc D. Sobel d/b/a AirWave Communications ("Sobel") and James A. Kay, Jr. (“Kay”), by their
respective attorneys, hereby move to strike as untimely the Wireless Telecommunications Bureau's Reply Brief.
Both Sobel and James A. Kay, Jr., an intervenor, filed their exceptions in this matter on January 12, 1998, a date
established by order of the Commission. Section 1.276(c) of the Commission’s Rules and Regulations requires that
reply briefs be filed “[w]ithin 10 days ... after the time for filing exceptions has expired.” 47 CF.R. § 1.276(c).
Acc;rdingly, reply briefs in this proceeding were due no later than Th{irsday, January 22, 1998. Nonetheless,
without prior consultation with or consent from Sobel, without leave of the Commission, and without any showing
whatsoever of good cause, the Bureau submitted its reply brief out of time on January 23, 1998. Moreover, although
John J. Schauble, as counsel for the Bureau, executed a Certificate of Service averring that copies of the pleading
had been served by mail on January 23, 1998, service was in fact not accomplished until January 26, 1998—three

days later. A copy of the envelope showing the postmark is attached hereto. The Bureau The Bureau’s untimely

pleading should be stricken.

Respectfully submitted this 29™ day of January, 1998,

MARC D. SOBEL d/b/a
AIR WAVE COMMUNICATIONS JAMES A, KAY, JR.

By: Robert J. Keller By: Barry A. Friedman /7’6

Law Office of Robert J. Keller, PC Scott A. Fenske

4200 Wisconsin Ave NW #106-233 Thompson, Hine & Flory

Washington DC 20016-2157 1920 N Street, N.W, Suite 800

Telephone; 301.320.5355 Washington, D.C. 20036

Facsimile: 301.229.6875 Telephone: 202.331.8800

Email: rjk@telcomlaw.com Facsimile: 202.331.8330 QVL
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CERTIFICATE OF SERVICE

1, Robert J. Keller, counsel for Marc D. Sobel d/b/a Air Wave Communications, hereby certify that on this
29" day of January, 1998, I caused copies of the foregoing JOINT MOTION TO STRIKE to be sent by first class

United States mail, postage prepaid, except as otherwise indicated below, to the presiding officer and the parties in
WT Docket No. 97-56, as follows:

JOHN 1 RIFFER ESQ

ADMINISTRATIVE LAW DIVISION

OFFICE OF GENERAL COUNSEL

FEDERAL COMMUNICATIONS COMMISSION
1919 M STREET NW STE 622

WASHINGTON DC 20054-0001

GARY SHCONMAN ESQ

JOHN SCHAUBLE ESQ

ENFORCEMENT DVISION

WIRELESS TELECOMMUNICAITONS BUREAU
FEDERAL COMMUNICATIONS COMMISSION
2025 M STREET NW STE 8308

WASHINGTON DC 20554-0002

WILLIAM H KNOWLES-KELLTT ESQ
GETTYSBURG OFFICE OF OPERATIONS
WIRELESS TELECOMMUNICAITONS BUREAU
FEDERAL COMMUNIATIONS COMMISSION

- 1270 FAIRFIELD RD
GETTYSBURG PA 17325-7245

Robert J. Keller
Counsel for Marc D. Sobel
d/b/a Air Wave Communications

ROBERT J. KELLER, P.C.
4200 Wisconsin Avenue, N.W. #106-233
Washington, DC 20016-2143

Telephone: 301-320-5355
Facsimile: 301-229-6875
Email: rjk@telcomlaw.com



