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WILLKIE FARR & GALLAGHER Washington, DC

New York
London

Paris

EX PARTE OR LATE FILED RECE; VED

January 27, 1998

Ms. Magalie Roman Salas

Secretary

Federal Communications Commission
1919 M Street, N.W.

Room 222

Washington, D.C. 20554

Re: Ex Parte Meeting
CC Docket No. 96-115

Dear Ms. Salas:

On January 23, 1998, representatives of the
Association of Directory Publishers ("ADP") met with
Richard Welch, Blaise Scinto, and David Konuch of the
Common Carrier Bureau to discuss (1) the need for the
Commission to resolve swiftly the issues raised in the
above-referenced proceeding;” (2) unreasonable pricing
tactics by BellSouth and other local exchange carriers in
violation of Section 222(e); and (3) various problems
associated with obtaining competitive local excgange
carriers' ("CLECs) subscriber list information.

More specifically, ADP discussed the need for the
Commission to set forth rules governing what
constitutes a reasonable price under Section 222 (e).
ADP noted that a federal district court recently made

a primary jurisdiction referral to the Commission on
this very point.

ADP distributed copies of E-mails between ADP member
The Sunshine Pages and MCI in which MCI stated that it
would not sell its subscriber list information to The
Sunshine Pages. ADP also supplied copies of LEC
directories showing that LECs have CLEC information
which they are refusing to turn over to independent
directory publishers. That is, the directories
contain CLEC listings which are omitted from the data
supplied to independent directory publishers.
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Ms. Magalie Roman Salas
January 27, 1998
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Representatives of ADP included Phil Verveer, Theodore
Whitehouse, Bill Hammack, Larry Angove, and the
undersigned.

The enclosed materials were distributed during the
meeting.

Sincerely,

/ﬁ{,od/ /}¢Z~ T

Michael F. Finn

Enclosure

cc: Dorothy Attwood
Richard Welch
Blaise Scinto
David Konuch



ADP Talking Points
January 23, 1998

LECS are flouting Section 222(e)'s mandate for (1) access to subscriber list information and
(2) nondiscriminatory and reasonable terms and rates:

e A Federal District Court recently made a primary jurisdiction referral to the
Commission to determine what constitutes a reasonable rate under Section 222(e)

e Bellsouth's cost studies show that Bellsouth earns a one thousand and three-hundred
(1,300) percent profit when selling basic listings at four cents

e Other LECS charge far more and reap even more egregious profits

e Belisouth charges the following:
e 4¢ touse a listing in one printed directory
e 12¢ to use a listing in multiple printed directories
e 18¢ to use a listing in a cd-rom directory

¢ Bellsouth has admitted that those prices are "market-based" or "whatever the market
will bear"

LECS and CLECS are flouting the basic premise of Section 222(e) by refusing to sell listings
to competing publishers:

e Many LECS refuse to provide CLEC listings to directory publishers
o Bellsouth receives CLEC listings pursuant to interconnection agreements
o Bellsouth will not provide CLEC listings

e Many CLECS are unable or unwilling to provide their listings
e MCI has declined to sell its listings but is willing to have Bellsouth do so

¢ Bellsouth will not provide MCI's listings

ADP implores the commission to issue rules governing the provision of telephone subscriber
list information as soon as possible:

e The NPRM was released in may 1996

e All comments and replies were filed in June 1996

0053645.01
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| (The SunShine Pages
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Louisiana
Corporate Office

3445 N. Causeway Blvd.

4th Floor
Metalrie, LA 70002
(504) 832.9835

NorthShore Sales
800 Ramon St.
Mandeville, LA 70445
(504) 626-0274

Florida

West Coast Sales
540 Interstate Court
Sarasota, FL 34240
(941) 378-2550

Esst Coast Sates

759 S.E. Federal Hwy.
Sulte 301

Stuart, FL 34994
(561) 221-9060

Tennessee
Memphls Sales

6063 Mt. Morish Extd.
Suite 14

Memphls, TN 38115
(901) 547-062¢

January 19, 1997

Ms. Helen Tiene

MCI

1801 Pennsylvania Avenue, N.W,
Washington, D.C. 20006

Via Airborne Express

Re: Memphis Area MCI listings

Dcar Ms. Tienc:

The SunShine Pages is an independent telephone directory operating throughout
the southeast United States, including Memphis, Tennessee. As an independent
publisher not affiliated with a local exchange carrier (LEC), we obtain subscriber

listings information from the LECs and competitive local exchange carriers
(CLECs).

We are committed to producing up-to-date, complete and accurate directory

products. In Memphis, we have agreements with Time Warner, Nextlink and
others to print their listing information in our product.

As the directory of choice in Memphis, these CLECs realize that it is imperative
for them to have their customers’ listings information published correctly in our

directories. Unfortunately, we have not been gble to reach a similar agreement
with MCI.

MCI has refused to make its Memphis listings available to The SunShine Pages.
Our Director of New Media, Ken Bickford, began requesting the listings from
Kim Williams Jast summer. Despite repeated requests for this information by Mr.
Bickford, no response was forthcoming. An e-mail was sent to Kim Williams on
December 2, 1997, specifically requesting the issue be resolved. On December
17th, Mr. Bickford confirmed that the information was needed as soon as possible

because the Memphis deadline was January 9, 1998. Mr. Bickford again sent an
urgent plea via e-mail on January 5th.

On January 6th, Mr. Bickford was informed by you that MCI would not supply
The SunShine Pages with the Memphis listings. Mr. Bickford offered that The
SunShine Pages would do whatever necessary to assist MCI in compiling the
Memphis MCI information. This included the offer to contact the subscribers to
verify data if necessary. This offer was refused on January 8th by Kim Williams.

14:15 No.003 P.03
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Because of MCI's refusal to supply this critical listings information, you are
forcing us to obstruct the flow of information to the community, adversely affect

your own customers and impact the usefulness of your product to the community.
We will not compromise our product.

Let me point out that your refusal to provide listings is a violation of the law.
Specifically, section 222(e) of The Telecommunications Act of 1996 provides a
telecommunications carrier that provides telephone exchange service must provide
subscriber list information “on a timely and unbundled basis, under nondiscrim-
inatory and reasonable rates, terms and conditions, to any person upon request for
the purpose of publishing directories in any format.” MCI is ignoring this statute.

In the interest of resolving this issue amicably, we again state that we are prepared
to work with MCI in every way practical. However, we demand that MCI provide
subscriber list information for the Memphis area immediately. If we do not have
a complete and accurate set of your listings by Thursday, January 23rd at 5:00

p.m. EST, we will file a complaint with the Federal Communications Commission
and will seek other appropriate legal remedies.

Sinccrely,
Magdalen Blessey Bickford

Corporate Counsel

cc: Ted Whitchouse, Esp.
Michael Finn, Esp.
Wilkie, Farr and Gallagher

-~ Kim Williams, MCI
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Ken Bickford

From: Ken Bickford <kbickford@sunshinepages.com>
To: Kim Williams <2149768@mcimall.com>

Subject: Listings

Date: Tuesday, December 02, 1997 10:44 AM

Kim,

Is it convenient to talk with you today about getting the listings for the
upcoming Memphls book?

If you can, try calling me at 800.258.8835. I'll be at lunch from noon to
1 o'clock central. Otherwise, | should be here untll 4pm central.

i€ you call and I'm not at my desk or on another line, have the
receptionist find or interrupt me.

Thanks.
K.W.B.

Page 1
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Ken Bickford
A

From: Kimberly O Williams <Kimberly.O . Williams@mcl.com>
To: Ken Bickford <kbickford@sunshinepages.com>

Subject: Re: Listings '

Date: Thursday, December 04, 1997 8:00 AM

Ken,

1 have already started to work on this. 1 will need to send you a letter
about using our listing that your lsgal ﬂroup will I'm sure need to
look at. As soon as | get it drafted 1 will Iet you know. What ig

the close date? We will want to have BellSouth provide you with our
listing, wili this be a problem?

Kim

Kim,

Is it convenient to talk with you today about getting the listings for the
upcoming Memphis book?

If you can, try calling me at 800.259.9835. 1'll be at lunch from noon to
1 o'clock central, Otherwise, | should be here until 4pm central.

If you call and I'm not at my desk or on another line, have the
receptionist find or interrupt me.

il

Page 1
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Ken Bickford

From: Kimberly O Willlams <Kimberly. 0. Williams@mci.com>
To: Ken Bickford <kbickford@sunshinepages.com>

Subject: Memphis Directo

Date: Wednesday, December 17, 1897 9:00 AM

Ken,

| wanted to let you know that we are still working on getting you the
Memphis listing to you.

I still need to know when the Memphis directory will be closing. Also
Helen Tiene will be handiing this. She can be reached at 703 918-0792,

Kim

Page 1
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Ken Bickford

From: Ken Bickford <kbickford@sunshinepages.com>

To: Kim Williams <2149768@mcimail.com>

Subject: Subscriber Iistingss

Date: Monday, January 05, 1998 6:11 PM

Kim,

We're running ":F a%ainst some deadlines here...| need to get your Memphis
ue

listings with all aste! Would you give me a call tomorrow morning
concerning this?

My number is 504.832,9835, extension 3080. Hope all is well and that your
new year has started off right for you.

Ys. truly,
Ken Bickford

Page 1
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Ken Blckford
.

From: Helen Tiene <HTIENE/0005103115@MCIMAIL.COM>
To: kbickford <kbickford@sunshinapaess..com>

Cc: Kimberly O Williams <Kimberly.O.Williams@mci.com>
Subject: memphils listings

Date: Tuesday, January 08, 1998 9:49 AM

ken-

Unfortunately, MCI is not able to forward our fistings in the
Memphis area to you at this time.

Regards,

Helen
703-918-0792

Page 1
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Ken Bickford

From: Kimberly O Willlams <KimberlyO.Williams@mci.com>
To: Ken Bickford <kbickford@sunshinepages.com>

Cc. Helen Tiene <"Helen Tiene"@mcimail.com>

Subject: Memphis Listings

Date: Thursday, January 08, 1998 4:00 PM

Ken,

Thanks for all your suggestions to help up get our listing into your
Memphis directory. Unfortunately we are still unable to provide them
to you at this time.

Please send me your schedule for future markets and directories so
that we can make arrangements to be included in them,

Thanks agaln,

Kim

Page 1
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