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Federal Regulatory

EX PARTE OR LATE FILED

January 29, 1998

sac Communications Inc.
1401 I Street, N.W.
Suite 1100
Washington, D.C. 20005
Phone 202 526-8882
Fax 202 408-4805

ORI.AI.

Magalie Roman Salas
Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, D.C. 20554

Re: Ex parte presentation - IB Dkt. No. 97-142j
ITC-97-777 (SBCS); ITC-97-776 (SBCS)

Dear Ms. Salas:

RECEIVED

On January 28, 1998, Stan Moore and Gina Harrison representing Southwestern
Bell Communications Services, Inc. (SBC), and Jennifer Wheatley of Wiley, Rein &
Fielding made a presentation to Craig Brown of the Common Carrier Bureau, and Gina
Keeney, Diane Cornell, Adam Krinsky, Bob Calaff, Mindy Ginsberg and TrQY Tanner
of the International Bureau to discuss processing of SBC's international Section 214
applications and grooming of inbound international telecommunications traffic. At that
meeting, the attached documents were distributed.

Sincerely, "~

~4~~
Gina Harrison
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FACSlMILE TRANSMISSION COVER SHEET

FEDERAL COMMUNICATIONS COMMISSION
INTDNATIONAL BUREAU
2000 M srimlTt N.W., SUITE 800
WASHINGTON, DC 20554 USA

PHONBt (2fn) 418-1470 FAX: ,(202)'41"'2824

bite: Decemiier 18. 1997

To: Carl FraDk
FrO.: SiwA O'CDJlMU

1~ PfJIfI -.1~, t1UI coY" ,/t"t;

....

The fanowin., is the condition that we would impose: I)n our ~nUlt of Sec. 214 private line ;.\uthority
to SBC;:S (ITC·97..77O) conlistent with the same condilion we've imposed on other BOC private line
ag~rizations~ . .

"It iJ ordered. that any aarecmentt appliunt negoLintes wirh foreign c3lTiers to ruute U.S.
inbound 'switched traffic. to its uHegioil state!; via its authorir.ecl private lines arc subject Lo our
Section 43.'1(e) requRmenu,"

This condition responds to concern.~ ralsed in other prote«liugs that the BOCli would Stt.k ro
"groom" foreip retum (US-inbound) traffic to th~ regions. We hilV~ previously noted that many
such qreemonta with foreip catrieta would by role be !l1tbjtct to FCC prior approval under our
international settlements policy (m') for switched ~erviCfli. which rel)Wl'eS unifonn s~ttlement

procedures and proportionate teCUnl. Wb«t switched tr~fic. is c~rrjed outside the lSP •• as it lila)'
between the US and COuutriClS for wh1ch we've authorize,1 tht use t\f private linl'S to curry switched
traffic - the ISP and'the prIor approvall'U{e would not, by tll¢it' tenns, apply. We therefore h..\V~

incorpOrated a specific prior approval condition in the Sec. 2J4 nuthoriZ;ltions to the DOC~ f(\1'

facilties·bASed and resold prlv~ Unes (which include. uuthority to U~ those privare lines to calTY
switched tl1ffic' between the US and approved. countries olltside the JSP).

I cannot pant the application by public t10tice without II c0I111nitmtnl from SBCS to cl"lmply with
this fillrig requirement. If you could fax me a letter (und follow ir \11' WiUl tl hard cOI'Yl ,.onlntitling.
to this concUtiont we can go ahead with apublic notice grant. Olhe,rwise. Twill need Lo grtlul the
apptiCation by ~tten order. Please let me know if you have any q\1estions. ThMnks f~)r your help.

. .'

f'ltII· .... ............"., .......
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THE COMMISSION SHOULD GRANT SBC's "IN-REGION"
INTERNATIONAL SECTION 214 APPLICATIONS

January 28, 1998

ISSUE
The Commission is neither processing SBC's in-region international Section 214 applications on
a streamlined basis, nor even granting them at all.

ARGUMENT
The Commission's delay in processing SBC's in-region international long distance Section 214
applications lacks legal and policy justification.

The Wichita Falls decision, striking down Sections 271 and 272, inter alia, o/the 1996
Act, adds impetus to the need to process the in-region applications.

• Section 214 Processing is suppos.ed to be relatively limited.

- FCC said (Public Notices) that interLATA issues should not be involved.

• The Commission's delay in processing SBC's applications is discriminatory.

- The currentprocessing discriminates between SBC and other U.S. carriers. U.S.
interexchange carriers' Section 214 applications are generally processed on a
streamlined basis with market entry occurring 36 days after public notice. In contrast,
SBC's applications have not been acted upon and are still pending. Indeed, other
U.S. local exchange carriers' applications, such as GTE's, are eligible for streamlined
processing and have been granted. In contrast, PB Comm's in-region international
Section 214 application has been pending for 8 months.

- The current processing discriminates between BOCs and foreign carriers.

• Under the Foreign Participation Order, foreign carriers that lack market power or
certify compliance with current international dominant carrier regulations on the
relevant affiliated route are eligible for streamlined processing and normally will
be authorized on the same schedule. While foreign companies can enter the
market freely, therefore, U.S. companies with substantial domestic operations
remain foreclosed. Such foreclosure results in an unwarranted competitive
"headstart" for foreign carriers, at the expense ofU.S. industry and domestic
employment.

• In the Foreign Participation Order, the Commission committed most often to
acting on non-streamlined foreign carrier applications within 90 days, with the
possibility of extending that period only where there are "questions of
extraordinary complexity." Domestic carriers deserve no less; a commitment to
grant all non-streamlined applications within 90 days would level the playing field
between BOCs and foreign carriers.
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The Commission's delay in processing SBC's applications is unnecessary because SBC's
Section 214 applications could be "conditionally" granted.

- The Commission could grant Section 214 authorization for the provision 0/in-region
international services that would take effect only when the SBCpossesses clear legal
authority to offer in-region long distance. The processing ofBOCs' Section 214
applications should not be delayed pending compliance with Section 271 because the
provision of in-region international service is already effectively contingent on the
BOCs' authorization to provide in-region interLATA service. The Commission could
instead grant "conditional" authority that takes effect when a given BOC possesses
the legal authority to offer in-region interLATA services.

SBC will comply with any lawfUL conditions, thus alleviating FCC concerns about
anti-competitive in-region actiVity. SBC will, ofcourse, comply with any generally
applicable competitive safeguards, lawfully imposed by the Commission in a valid
notice and comment rulemaking.

Granting SBC's in-region international Section 214 applications will notpreclude
additional conditions on the BOCs'provision olin-region interLATA service. The
FCC has authority to impose conditions on Section 214 authorizations to serve the
public interest, convenience and necessity. The International Bureau has not used this
authority, citing the Execunet decision that reversed a limitation on the scope of an
old MCI Section 214 authorization. The Bureau's concern about the Execunet
decision ignores the FCC's ability to condition Section 214 authorizations on
compliance with future lawful rules or policies. It also ignores the fact that Section
214 carriers must comply with lawfully-imposed generally applicable policies, even if
imposed subsequently. In fact, the Bureau has granted numerous Section 214
authorizations subject to modification based upon future notice and comment FCC
rules generally applied.

• The Commission's delay is inconsistent with its forthcoming initiative to streamline
international rules to reduce paperwork and delay.

GROOMING
Definition: Grooming is the geographic allocation ofproportionate return traffic.

FCC Treatment and Background:

- Grooming with non-dominant carriers is pennitted under the FCC rules; Commission
should amend its Foreign Participation Order rules to make this clear, in accordance
with SBC's Petition for Reconsideration.

- Grooming is being done even now.
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- Grooming is not just a BOC-only issue; Ifgrooming is a special concession, it should
be applied uniformly to any carrier seeking geographic enrichment ofinbound traffic,
not just BOCs.

Public Interest: Grooming is good for carriers and consumers, and is not a zero sum game.

- Grooming reduces costs for carriers, pennitting lower prices for outbound
international long distance.

- Grooming does not rob from one carrier to pay another; rather, grooming taps unused
"consumer surplus."

- Grooming leads to lower prices for consumers.

CONCLUSION
The Commission should immediately grant SBC's applications conditioned on its legal authority
to offer in-region long distance services and expedite the processing ofnon-streamlined
international Section 214 applications, including SBC's in-region applications.


