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USWC .also· pot!,!d tha·t the. Minne.sot;;l. Commission has rejected the pick and choose
rule in.. the consolidated Arbitration Proceeding, Docket NOB. P·-421/M-9($-729,
955', 909.'

Th!! T>epartment analy:zed L:he Federal Act , FCC RI..lles and Orders, and th~

. ,COquniifsion'searlie:r d@cision in the ConBolidat~d Arbitration Proceeding. The
Departtl1~t noted that the FCC's rules which would have permitted AWS to "pick

'andchoqee" termatromQther agreement,s, has beert'stayed in Feder'al Court. The
Department further noted that in its ea.rlier OlWER RESOLVING ISSUES AFTER
RicONSIDEAATION AND APPROVINCl CONTRACT in Doc)cet No.9. P-42~/M-96-"29, 855. 909,

.the Commiosion <..H·recte,o that. t:hp-following lang'uage be added t.o the A!JrF~emflnt~

The Parties .a.gree that. the provisions of Sect.ion 252 (i) of the Act shall
[*39) apply; in~ludingfinal state and federal interpret.i.ve x'egulations in
effectfrpnttime. to ti\'lle.. . ,

· The .'. Department re;C!ornmended that this language also be required in the· agreement
between AWSand USWC because. of the unsettled nat.Ure of the law.

4.' The ALJ'

According to the ALJ,the applicable law is Section 252(i) of·the Act which
provides:

.1» local ,.exbha"ngec<u;-rier sha.ll make available any interconnec~ion, service, or
· net-work. al~me~t providedundeI.:. an agreement approved under t.his section t.o. which
it is a party to any othe.r requesting telecommunications carrier upon the same
te:t:ms andconditions'aa those.provide.d in the agreement.

The AT-,J n.ot.ed tha.t in 47 C.F,R. fiSJ.,B09, the FCC int@rpret.@d Section 252(1) to
:requir~ lot::al. exch~mgecar1:"ier~ to make available

... arlY indivldual interconnections, service or net.work element arrangement
containeuinan¥.agreemell.ttowhichit is apa-rty that is approved by a State
Cotrlmiesionpurs.u~l1t.to Bec~ion252 of the Act', upon thl'! B-3me r.«t.es, t.e:rms and

· conditions as those provided ion the agre.ement.

S. Commission Action

~o:r the reaSOl1S art.iculated above by the Department and the ALJ. the Commission
f.1nds it appropriate to di.,J.'ect th@ part.ies t.o include in t.heir aqreement
langua:ge' aClt:>pr:ad byt.h@ Commission in the COT1l'h..,l 1o<'lt:p.d i'lrhi t:n'it'.1 ~T1 t:h;.lt
recognizee the unsettled state :O'f the law on the application of section 252·(i)
n3 The specific langua:ge., is;
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Tl1e partie,s agree that. the p:rov:l:.sJ.ons, of section 252 (il of the Act sha,ll apply,
itlch1ding t'il'l,~dstate ",~d f~de~al interpretive z:oegulat.;i,ons in effect from time
to time~'

- .:.. - -'.-. --- ,- -- -Footnotes- - .. - - - . - .. - - - - - - - - -

n.3 In<makingtheir recommend~tions. bothChf!': Depa.rtment and the ALJ noted
tha.tthe, Eight Circuit. 'Court of Appeals hadetayed 47C.F.R. § 51.809, the
so-calied'''ptck and choose'· riue. The fact that subs~quently the Eighth Circuit
Court oiAppe~ls h~!i~ ilili.;l\lea afiri;ai order striking down the "pick and choose"
rule (July Hl,1997 )13t;nngtheln~their rccommendationB and the fun.her
demOnstrates thereaeonableneaa of the commission's decision on t.hil'! i,F.wue.

- - - ,- ~ - - - - - - - - -,End Footnotes- - - - - - - - - - - - - - -

K~Pqint.li o,r Interconnectiqn,

The pa~tiescoul<i not agree on which of them .should determine the points of
int'erconnection.

1. AWS

AWS arguedth,at it is. entitledtciinterconllectionat whatever point it believes
iet,e,chrd.cally, feaiBible$ubjec.t t'o the same L't:!Ct8CJuable space and eqUipment
limitadonsthat aJ::8 impos@donother LECs and incumbent LEes. J\WS aleo
ci~imedthat ,it end.tIed 't,o physic~l 'collocation for remote switching units
(Rstrs) and digital loop carrier~ <DLCal or virtual collocation. AWS cited
Federal ,Act SeCtions 251,(c) (2) arid (6), ~'CCRule 51.305, and 'FCC Order,
paragrapha 212 'and 573, in support of its positions.

AWs also argued that USWC is notenti.t.led to select points of interconnection.
AWS stated that the bur'dep wa.so~ USWC to delTlobstrate with clear and convincing
evidence' that a r~quested pointo! interconnection is not technically feasible

,aucl al;Legad~hat USWC has nbt demonetrated any :infeasible int.ercollnection ili
thisproceed.ing.

2. USWC

USWCatated tha,t it would offer the ahoice. of vix-tual collocation, physical
collo'cation, or, mid-span mee:tarrangements as the points at interconnection if
they ,are'te'chnicallyfeasible, Additional points of interconnection [*42]
must be' requested' v.ta the bona fide request process.

3. The Departm@nt

The Departmehtsupported AWS' right to determine where to interconnect subject
tointercotmect.iQnpoint.s being technically feasible for USWC. The Departme.nt
ci tedth~C,?!ltmil!l8ion'B deciaion in its ORDE:R R~80LVING ARBITRATION ISSUES iB~ued

December 2, 1996 in the ConQqli~~~d A:r'bitration Case. In that. Order, the
DepartlTlent., noted. theCommisaiqn required uswc to allow interconnection at any
t.echnicaliy feasible point on its networkrequest.ed by the CLEC.
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The ALJagreedw~th,theDepartmeflt. that the C(.1mmis6ion/ should .idopt language
airtl:i,Jar,~o'.whiH:;it. adopted in theCons.olidateQ Arbitrat.inn Order, 'providing that
AWS·shoi.l'ld be entitled toi.ntercQnnect it., network. with USWC at any point that
is .teclmiC:alt'y'hlilsibla SUbjeCt: 'to space and equipment Hmitationa.

5. Commi~sion Action

The F~deral.A.ct 'and FCC" rules are clear. AWS has the right to interconnect and
U5WC .,.,iHbe required. to a 110;"" interconnection at any technically feasible point
on the network that AWe request.s.

L. One ....,Mile Distance Mid-SpanME!E~t Point

1. USWC

USWC proposed that a limit be. placed on t.he length of facilities [*43J that
USWC must ~ort.st:ruct t9 estai:;lliah ~amid-span meet point arrangement. USWC stated

. that Q reasonable standardwmild,be to limit USW.C'S .construction obligation to
I,el tllQrethanone mHeoffac::iOlities ~d no more than one-half the distance of
j Qintl)~ proV'i:cledfacili~ie5 .tIS,lie alBo recommended that direct trunks should be
establi,ahect' wiie~' trafficbetwe'enUSWC' and AWS exceeds 5~2 ccs. uswc explained
tha.t the reaso.nfor this· rec:oTnjneridation is to ensure an efficient mix of direct
t~un~ cian~port and tandem switching.

2. AWS

AWS, o:bject:edto USWC' sproposa.l ,: arguing that the Federal Act and FCC Order
allow AWS to~el~ct anytechriically feasible method of interconnection and
access. to ul1.!:lundle<i H\:lt:work, elements with no limitation on distance .

AWSnoted that USWC's proposed one mile limitation for meet. points is contrary
to what:. uSWcagreed toiri t)1eco~pc'lidatedarbitrationproceeding and argued
that USwCsl'J,buld 'not b~ permitted to discriminate against AWS in this pl:oceeding
byarbH:'~a;rily imposing '" diatal1cfl limitation which shitts the costs of
inter.conriecticm t.o AWS '. '

AWSproposfi!.d .that: the companiQsnegotiate meet points and each party should be
.responsib~e fOr costs to contlt;ruct [~44] facilities to the meet points .

.3. 'rhe Depa,rtment

The DepE\rtment: cited the Commission's ORDER RESOLVING AAeITRATI ON ISSUES issued
Dec,emher 2., 1935 in wQic~ the Commission noted that tJSWC agreed to negot'iate
mid-span meet l,JointQ of inten)o~qeqtionwithout any preset. distance limitation..
The. Department recommended a·similar determination in t.llls proceeding that no
di~tancel~mit be set.

4. The J\.LJ.

The .ALJ recommended the same treatment in this docket as the CommissiO!I adopted
intheCbtisolidated Arbitration. Proceeding, i.e. to not limit the distance for
meer; points.

RE~E1VED TIMENOV, 14,
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TheCommias,ionfindsthat the. Federal Act an~ I-'CC Order allow AWS to select any
techni~a:l1y f~a,sible. method of interconnection and acceas tounbulldled network
elernentl3wlthno liniitatiorlpll"dfstance. Accordingly, the commission will not
a,ccept·pswC's.propqMal I'p1dwill adopt: AWS' noJ.imit.midspan meet point
recommendation.

M.' collocation at: AWS'RsUsand DLea

:1.. AWS ..

AWSsought aut:hority to collo~at;:e r~lTl.ote switching units (RSUs) and digitAl, loop
car,rier, ,systems (DLCs)at uswe premises. AWS argued that· USWC 's opposition to
collocatiqn at,any equipment itb~t/ is not "transmission '["45) equipment" is
,(;:o~trarytoFCC aod Minn~sotaC?ttul\il!i:lion(;le~... iaion5. AWS acknowledged that t.he
FCCst.atedt1.'l.at it would no.t.;mm~di.ately require an ILEC to pC:J:ll\it collocation
of swit;chingequi.pment:; BQw~ver,AWS stated that the FCC also left it to State
Commission'5 todete:rm.ine.whethe~particular equipment is used for
interconnection, O~ access to ,unbUndled elements and noted that the Minnesota
commic;c;iQnd~te:r;mined in the G~;msblidated Arbitrati(m P:r'oceeding that
coiioc~:tion:OfRSbsand.DLCa equip~ent: ia required.

Fut'the't'tflore!ac90:rding to AWS;USWC witness Londgr.en ,'agreed to. allow collocation
of RSUs;and DltCa COnS~Gtent w:i.l;hthe Commission's limitations determined in the
consolidated arbitration proceeding.

2 ~ tJSWC

In J:.Lt:l Brief" USWc' withdrew It:'.s objection to collocating RSOs based on the
COlT\itIi,ssion I 9.decision iu!:l:1eCons'olidated Arbitration Proceeding. USWC
acknOwledged-that the CommisliionhaEi adopted A.WS' position on collocating in
oth-er arhitrcit;.ii:mproceedings but;, noted that t.hose decisions have been appealed.
Pendin~, th.e results of the, a!'peal., USWC agreed to collocate RSUs in its end
offices.

3. The Depart.ment:

The De!'artinent noted that the. Fed~.ral AGt and FCC Rulea [*46} had been
int.erpretedbyt.he Commission in.its dl::lt:ision in the Consolidated Arbitrat.ion
Proceeding. The Dep.artment stat!:!d, that there was no reaeon to change or modify
the Commission '~ earli~rdecisi6ntoallowcollocation O.t RslJB and DLCs.

4. ThE! AL'"

The A1~,1 sta,ted that the Commission has explicitly order.ed that U S WEST permit
RSPfl and DLCsto be coilocated. Consolidated Arbitration Order at 16. The
CommislOlion' found that Qollocat,ed equipment need not ~. exclusively' used for
interconrie.c;:t.ion or "";<;eI:lS to unbundled network element.s. According to the ALJ,
AWS shoul<:'l he €'l1titled to physical collocation of equipment necessary for
interconneccion or access to unbundled n@twork elements, including RSUn and
DLea.

·lEXIS··NEXIS·
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Consistent. with i,ts reas?ning ~d,action in the Ccneolidat.edArb1trationO:rder,
theComrili$sionwill allow th.ecollocation of RSUs I'lnd DLCIiI on USWC I B p:z.'Qmiaes.
Itiu\mderst.ood that,. '$.s stated in the Consolidated Arbitration Order'. RSUs ar~
not to}::leuf!l~d to avoidt:.ollac~eas charges by USWC. .

N. De.f.tnition of, "Collocat;ed P:r-emiocs"

,J.: us,we,

tJswc argued, th,at the definltion of "(~ollocated premises" should be restricted to
t1SwC"scentral off:i.ce.s [*41) .. and tandems, in wh,ichevent requests tor
collocating ob. premises other than tandem and end office j;Wl. tching fad 11ties
would not be'2Ju:tornatical'ly~rant:edbut would be b .. sed on a bona fide request
process.

:2 .AWS

AWS disa9'reed.with USwC'spJ:oposed definition of "collocated premises," AWS
~rgued thiil.c cheFe'deral A~t, section 251<c} (6}cbligatsa ILECa to provide

,nondil!lcrimina.tp:r.-y access·toc6·11p:cated ~pace at its "premises. II AWS contended
that the~cCha.s de.te.rmined t.hat premises include a bro~d range of facilitie6
i.ncluding 'centrcd~ffices, wire '~enterBI tandem offices, structures owr{ed or
le.at!led,:~nd'ariY Qth~r structures 'Which house network facilities and public
right.fl-<;lf-way. AWSaSBerted t.hat USWC'a proposed restrictioncontradict5 the
P~c's d~termi:rtation that collocation 08.1'1 only be limited H the ILEC
demonstrates that apartioular.location is technically infea:;;ible. AWS noted
that USWCho.s riot, presen~ed:any evidence of inteaeib:Leness of locations at
which~~iS see.ks collocation .

.AWfo urge<;i that~. its contract;; ;J.atlguage should be adopted .since (according to AWS)
. it iacbol3ist;ent with FCC RUle$'an<l the Minnp.f-.lota Commission decioions in the
consolidated~rbitrationProceeding _ [*48)

3. The Dep~rtmeLll

Th~ Department stated. that the Commission adopted 1;. he FCC I s position that
co1.1osa~ion,mustbe.per.mittedat. .LEe central offices, serving wire centers, iil11d
ta:ndem' ofp~es, as well as all bui.ldinga Or si.milar structures owned or leased
by the incumbentLll:C t.hat house L.EC network. facilities. The Department: stated
that there :is. no reason to modify or change the c~mmiss:l.on'~ deciBion on
collo¢ation in, this. proceeding.

4. The AL.:.T

The ALJ recommendedt:he same treatment. i.n this docketa.El t~he COlTlmiBBion adopted
iht..he Consolidated Ax'b.itration Proceeding. According to the ALJ, "colloc~ted
tJrelniaeo" should be broadly interpreted to include all buildings and other
.st:ructure5J that contain network f~cilitie$_

5. Com:mi1'.18 ion Ac t i.on

Cons113tent ;""i.t:hits reasoning and action in the consolidated Arbitration Order,

'e"'"• •• • •••
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theCommhsi:on will not restrict the definition of "collocated premises" to
ceIltraJ..ottioesarld tfmdems·· ~au.rg-ed by uswc.

O. Determination of EXhauB,ted,Space

1. USWC

uSWC,pr<>posedtocondition' phyaical and vi;t>tualcol1ocal.ion on apace
'availabi.:J.ity~ The only p.a.rty ~o address uswc' s prc)posal was AWS.

2. AWS

AWSnot<ed tha't: the FCC and the Minnesota [*49J Coromis6ion mandated chat space.
for collocatioIl.'.be allocated on a first-come,first-aerveci basis. FCC ordQr"P
5.85; Con~oUdated,Or(ier,p .17. AWSstated that while the FCC penni tted ILECs to
retain a . ;'lim:itedamount of floor Space for defined future uses," lLECs were not
pe:rri'litted to reServe space fO:t' fllture use on terms more .favorable than those
appJ,.'icableto:other telecommunicatiomi ca:trierGGoeking space for theil:' own use.
FCC orde~,'pp 595, 602, 604.

Aw~a6~eX'tedthat·to the.extent uswCproposed t.o reserve space for ita own use
.th~t~xoe~<;is thl!li~itatiot1s impOLied by the FCC itS' propoaa,l must be rejected.
Mis stated that ;l.f USWCdeniel;; AWS,collocat:ion apace due to space exbaustion,
the CommisSiort should ,require lJSwcto provide detailed floor phna and explain
the useS: of its 'space an~ steps .taken to avoid space exhaustion.

3. Commission Ac,tion

. Col1sisr.erit w,ithits reason~ngand action in the Cci.nsolidated J\rbitrat.ion Order
(pag(·17),·tlie Corrtmission will requir:eUSWC to explain and demonstrate the
uses of its space if itd,enies ~W5 access due to space exhaustion.

P. NondiacriminatoJ.-y AccEiaetoUnnundled Network Elements

~. AWS

1\WS 'asse:r1:ed. t.hatUSWC 1.z roquired by ("SO) the P'ed~ral Act, Section
251 (,0) (3). to provide. notld.i-scrind.natory access to unbundled net:work elements at
any tecl'mical1Yfeagible,point.According to AWS,USWC most ne~otiate in good
fai·thfor anyspetiql unb\.li'Jdli~gl.·eguired for a wireless application.

AWS note-deltat FCC. Rule 51.319 lists the following network: elemenL8 that U S
WEST must.~k~a.cceslilible: local loop . network interface devices, local and
tal1,dem swito1:les, inCeroEfice transmisaion facilities, signaling networks,
call-related' databases,. operat{onal support systems functions; and operator
cEIl.-vices/directorY assietance~ac~liLit::B. AWS noted that the FCC also stated

.that StateComltlissions COlJld require the unbundling of additional net.work
elements. (F.~C Order, P 366) .

AWS recommended·that the commission requi.re USWC to negotiate and make available
oth~2:' I.lt'.Ib1Jndled elemente that are'neceBsary for wirele~:a .'\pplicaC1ons.

2. USWC·

*.'M•• .lEXlS\NEXIS·
.:~,4 .,~,~,~ the' I\~~.a LJJ~~U;Y ~ ~~~
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uSwca~lle~ted that i~complieswithall FCC requirements for providing unbundled
·);1etworXeleme.nts tmd thatt.he;;e iBriO dispute on this issue. USWC, in accordance
with FCc'ru1'eG.; will negotia.te' w:lt:h other carriers to make add.itional network
elements avaiiable;PSWC stated j::hat AWS has not i,dentified [1t 51J any
sp~dfic' addi,t.ionalnetw¢rk ~J.ements which it 'seeks to unbundl@.

). The .o~pa:rtment .

The'Department noted that t;heFCC requires that an IT.F.C muse make available at
least sevennetwork,e1ement13and allows state commlssions to require further
elementl? t,obe,unbundled. 'l'heDepartment supported AWS' request that the
Comrtlis~ion1;"equire.the parties'. to negot,latetor additional unbundled network
elements rather than ;;l requirezl\~l'1tthae AWSfollow the bona Hde request process
suggested by USWC. ' . . . .

A,cco:niing to ,the ALJ ~ J! 7 U_S.:C' ;§·251 (c) (3) requires an incumbent LEe to provide
nc:,.~diacriJt{in~to~y~cceasto net'Wo:\:k ~lements on an unbundled basis .at any
techl1~ca11'Y fe~sible point. The FCC's :rule requires the ILECto unbundle the
followiug' elements: l.?-etwork int~rface device, local loop, swit.ching capability,
inter-office trandndGsionfacili#es,signaling networks I calL-related data
l:>ases, operational supportsystil'!I.,f:I, . and operator services and directory
assistance. 47C .F: R.§51. 319 ..

Th~ AL,Tfound ~hat u;swc 'a~roposedbona fide request. (BFR) process for each
\mbund~eCl elernentiai,nconsi.iatentwith the F'CC rules and ;should not be allowed.
The ALj"t.tatedthat USWCi.s r~quired (*52J to provide nondi5criminatory
a~,qess ,to.' unbundled netwoi'kelelJ)el)-tsBt any technically feasible point. A
l\etwor.k.e.l~ment is conei.dered te<;:1micaJ.ly feasible absent technical or
o~~ral:ion.alcOl~C~J;m; that preVellt the fuHillment of a request by a
telecOmmtlnicationscarrier .. The. ~J .stated that if AWS dat:ermines that another
aapi;lct ofuoounoUng is ~eguirGdfor a sped fie wireless application, USWC must
neS1ot:i~te wit;-h AWS ingoodfaitl} for such application. Such an ele.ment must be
proYidedunlees, USWC demormtrates it is not technically feasible.

5 .. c6inmi Hrid, Ol1 Analysis ana "Action

In' theCorisolida,ted Arbitrat.ion.ORD:r;:R AFTER RECONSIDERATION. the Commission
rejected lXSWC' 13 request for a'BFifprocess fo!: each request for 6ubloop access.
The Commie a:L6rt stated:'

U S WEST's' ,request for (l" BFR process for each request for subloop access
reverSes thethru~tof the Act and the FCC rules arid the burden of proof
eBtablished'in the commi~.J1iion'.eoWn r'xoceduralorder. "
. fR'!<lcmsd.deration Order at 15).

. .

'the Commiaaion.finda that this reasoning :;hOl.lld apply wi.th equal force to this
ca~e. T~CQmmiaBion will requ~~eunbundling of additional elements on a
case-by·-case basJ.s if it i~ t~~hnicallY feasible. [*53] 47C.F.R. § .51.317.
Onder the burden of proofastablishe.d for thi8 proceeding, USWC will have the
burden of ,Provin9 tbeunavail~'\bilityof part:.icula:iunbllndled network elements.
Absent such a showing, USWI: U)ustprovide nondiscriminatory access to unbundled
network elements, incJ,.ud.i.ng specific wirelesB applicat.ions, through negotiation.
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Q•. Acceoa t90peratipn~1..SuPPI':rt systems

Ope:ta~icnal·suppo~tgYSlt~inB (OSS}includp, a variety of computer databa~es and
syst~ms wt1iChsupportnetwprkopera;tingservices. The parties did not a9ree
wheth.er.OSWC.8hould be reqUireCJ.l:.ode"elop· and imlllement electronic interfaces
foracoe.as to H.B operCilt:10nal sut;>port syst.ems for ordering, provisioning and
l1)aintenanc:e!:c@pair functionQ ..

1.~ AWS

J\WS compla:i.nedtnc!i~ USWOhaad~ni.ed its legal obligation to provide
nondlscritninatory aeeessto itu sup~ort systems, aI:guing that it.s legal

:obligat:ioniin,der2SJ (c) is mutually exclusive. ~ccordiu9 to 1\WS, U,[lWC has
. separate. and independent dutiest.o: (l) negotiate in good faich; ('2)
intercormect faci1itiesand~qLti.~ment; (3) provide nondiscriminatory access to
network ~le.mentGon·;.n·ulibu~ld+eo..·.ba£Hs; (4) otter. telecommunications services
for ~esa.le~t.wholesale . (*541 ·ra.tes; and (5) provide physical and virtual
collocation~

· AWS argued. chatw;ithout great.er specificit.y in an agreement, it will oot be
guaranteed the .. flame aCceseto:·ii'i:formation as ia available to USWC. AWSt proposed

· Il~terC~I'lne~tionAgreement",Sectio1'13 containc terms for the p:t:ovisionof an
in'terfacefpr ·transferrJ.ng.andreceiving Order con.firmation, Completion Notices,

·and other- information. Secti6riS(c) contains AWS'proposal for the provision of
maincenance/rep.air . interfaoeinelud.ing the imp:I.ementadon of uniform indust:t'Y

.mtanda:x:ds·being· developed by th~brder and·Bi111ng Forum.

,2.· U5WC·

· uswc couJltered chat AW8 d1Q..not raise this issue in its pe.titi.on and therefore
t-heA::r.bitra~oi: neednotconeiderit. According to USWC, the Federal Act limits
the •ComtTliasi6Il~s .coi1si.derationofissues to those that aX'e raised in t.he.
.' I", '. , ..' I"· , ' '" • _. . , . ..~.'

p~ti t;,.cmand in the. reaponse.USWC stated that it has not: receiVE'ld a proposal
from AWS.m~ electronic ·,~lOC'essand·.\oIithout knowing AWS' requirements, it cannot
fQrmulate,areaponfie.UsWCata:~edthatAWS and U S WEST have only had limited
negotiation6fsystemaccesf::and.that: it (USWC) is willing co continue
negotiations :on this issue. . .

, ~..

USWCarguedthatneither t.he Fedei-ai [11:55) Act nor r.he FCC Order requires
unbundleqacC¢BB toDSS£or interconnection. USWC stated that the requirements
stillted in FCC RUles P5L 30'5 areextenaive and detailed and do not include access
toaper.atiCjn.aJ. support sYE!telris.SeCause both oft:he interconnecting companies
maint.a;i..n allfaciliti.es requiredt<> service their end use customers, there is no
need co a.ccess the otlier carri~X"lsosS. USWC stated that it will evaluate any
request from AWS to dete:l::rnine i£it is achievable, the timing and the coat.

3. The Depar.tment

TneDepa.:I:'tment re~ommGnded.grantingAWS' request for real time, electronic
interfaces (access) to USWCI s OSS ·ccrvice.el: ol:"deri·n9. provlsioning, and
maintenancesyatems. The Depa.rtmetit stated thaI: FCC Rule Section 51.319(f)
specifically requi.res LEOs to unbundle and provide nonQi6~riminatory access to
lhe nf:!t.\IIork operations SUpP6:it·aystems functions of pre-ordering, ordering,
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proviS±c;ming, maintenance ari'd,repair, a.nd billing functions. The Department a.lso
u~t~d tha,titi CheCCln~olidat,edArb1trationProceeding. the comm:l.esion
{n,teJ;p;-etElcithe E:Cc Fi.Z'st0l:a;er~ndrcfusedto restrict howi:I. purchaser of
unbundl~ci ne,two;rkelemeot&fQight~aethose unbundll'!C! elements.

4,. The A.LJ

T,heALj", not:ed, that "USWC' s ape~a.tional pupport system is a net,workelement. The
ALJreaat>nedthatbecaUBe USWC's operational auppox:·t s;ystem is a network
eletn~nt:..bo~tl. the A.ct and F,CC~;ridate access an a nondiscriminatory basis. To
meet the Act ',E; and the Fctrsr,~quirements. the ALJ stated, USWC n\ust provide
access to AWS atleaat equa.l inqual1ty to that enjoyed byUSWC. Because the
recot'd is void of any proposal by USWC to p:r:ovide ~uch parity, the ALJ
concluded, iti,s reascnable to al?pIy the electronic interface,!; proposed by AWS.

S. Cqmmission ]).ction

'l'he CommissibnfSn'o.e thj;lt ass 'i~a network element. As required by the Act and,
FCC ,t]{er~fClre, 'the Comini8sio~wili direct TJSWC t::o grant AWS acce,BS to ,these
eeiviCiesona nOridisc:d,mimltorybasis. ThisdeciD;ion is consistent with the
Comnliss.io~l's refusal :LntheCcn9~1ida.tedArbitration Proceeding to restrict how
apurch'a.Eler of 'unbundledJ:let~:W~Lk,'elemenLIoI might use tho~e unbundled elements. It

'is 'ai~oconai6tentwiththe<glghth Circuit Court of 1\ppeal:J I July U, 1997 order
on ,p,et;lt.ions for revie~ of the FCC' a :t:'ult!s implementing the l'elecommuni(~.;ti:.ions

'Act of '].996<

R.RemedieB for Service 'Quality Violations

1; ,~WS

[*57) ~WS' reco'mmended st.:andards relating to network reliability, net:work
interface,sr;>E\cificationc, er+orper.forniance, operations, and administration of
outages. AWS .stated tha.tibs ,p:r:QPosed servic@ quality standards should be m~t

hy'USWC and specific remedies imposed if not met.

2. USWC

t7SWCrecommel'l.dedthatservice ,quality st<lndards. be dRt~rmine.d in a sepa:r:ate
proceedi~g:Simi1ar to how coetsare being addressed. Although no current pending
ge~vi~~quaiitYC::Bseincl\idesAWS/.t.ne standards determined in Docket No.
4:.!1/M-96-729,855. 909-Mergedc:"oul.d be applied to the U S WES'l'-AWS relationship.. - - , .

Regard,;i.ngperfpnnancecredits,oSWC objected to AWS I attempt to enforce
p~nalties on USWC f.or nClt: meeting ~WS' requested performance standards. USWC
aasertedt~at penalties aX'eill~9al, unwarranted and unrelated to any harm that
AWS l'l\[1ysuff~r" USWC argued .thAtthere is no evidence in the· record that these. .. . .
penalties are appropriate nor doeR th~ Act orl-'CC rules permit them in the

·cOnte.ic.t of Cion arbitrated proceeding. USWC concluded that if AWS believes it is
'being illegally discriminated against it can seek remediles from the Commission,
LhB FCC or the courts.

3. The. Department

Th~ D~partm~~t [*58] stat.edt.he Federal Act requires that the quality of an

'····ti.··'.·.'..····, . ' '.
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unbun.dled element aocl.the a~c:eBs.to such unbundled element: shall be at leaet
eguali.riilUality to that whfp:t\ t.he incumbent LEe provides to itself. The
Depa%:'tment.fuxther nOted thatt,he FCC stated in its rules that if technically
feal!lible t::he quality of an 'elem~nt and access to that elament may "upon request.
be 8upe~iori.ng\1ali;tyto thatwh5..ch the incumbent LEe provides to itself. II The
Departm~nt notedthatoompetitors pu:rchasing unbundled elements have a
legitj,rrlat.e il'1terlilst. to ensUrel:h..t. t.heir customers receive high quality service.
Without spe~.if:i.e servicequali~y.Qr performance Eltandards a competitor may be
unahJ;~t.oensure tne quality oEsei-vice it: expp."~t.s- The Department stated t-hat
if USWC doea no.t providlllCl. sufficient level of service qUality for its own
customers/competitorS should not be limited to that standard.

'l'he Departm~1.1t:not.ed.t.hat the Commission's service quality l:ules set brpa.dly
defined wirLi,mum standa,rds. As, such, they should not. be the basiB for setting

. fJervj,.ce ~ua1ity'standard.s.J:orcompetitors. The Department stated that AWS'g
'proposal, . in,cl'1,ldingpenal'typ,rov;Lsions, re.asonabiy addressed its needs as a

["'59} oompetitor ~s.:i.ng USWC "8:(letwork elements and services.

4. The AJ.,J

rhe ALJ:not:edthe importance of service CIuality standards in.the provision of
.wire3;~as ..lil.6r-vicelJ. ,Over the:years-, lohe JU,J obBerved, AWShas experienced
problems with.;tJswc in t~rmsof~~ovisioriil'.gdelays, service outages and
blocking. The AL.JstatedthatAWSha.s drafted detailed quality and performance
stahdaids. ~h.idirela.t:E!dir~ctiyto the functions of Netwo:rk Reliability, Network
I1}!:e+face Sp~ci:(icatiOl\Ei;ErrorPerformance,operations and Administration ot
Outages. The.ALJ:foup.d·thett~aC!h6fth~ propoaedqUality and 'performance
staicia:rci13,i13bilsed on specific' indtis try s tandarda, reliabili ty obj ectivea and
pei"formanct'Jspecifications.

Ely cotitra13t " theALJ found, U$WC has tailed to present evidence regarding its
int·ern~lqualit.yorperfOrmancestanda.rds to a:iisure. that. its customers receive
the quii.1;ityof serv:i.cetoWhich~heyha"~ become accustomed. The ALJ concluded
thi1tth~ servi.ce quality standards and performance credits proposQr) by AWS
ShouJ.dbaapproved.

5. ,C;:ommii3aior'1 Action

The comfr\ieaion will a·doptt.he ALJ.'fJ recommendation a.nd reasoning and require U S
WESTt:d meet the service quality standards proposed [*60] by A.WS and be
liabJ.~ for specific remedies if those standards are not met.

S.Acc:essto Poles, Ducts, Cond~i!=s and Ri.ghts of Way

TIle parti.e~ agreed that USWC must' provide nondiscriminatory accesa to poles,
ducts·, ,conduitEi, and rights-ot-way, bul. disagreed as to what extent TJSWC must
accommodate AWS ne~d9 ~ndwhetheruswC should be able to reserve 15 vercent of
capacity for maintei:tal1ce and admhiistrative purposes.

1. AWS

A'j'JS argued. thCit USWC must provide nondiscriminatory acceBS to i t:c poles. ducts,
condui.ts, a.nd rightfl-of-wayinthe same fashion and on the same rates, terml'l and
eondit:.lons·as it prOVides itself or other thi.rd part.y_ According to AWS. this
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access must accommodate AWS ltech,nol,ogical needs,. including the use of
aite~~ativet~chnologie8.such:asmicro-cell technology. U S WEST must take
r~a~¢n.ablest~ps:toP~p~ideacc~~oeveri~o the extent of modifying its
fac:t.lit"ies t:o increase capacity.·. AWS .statedthat uswc· snoilld be allowed to
rese;r;esp~ceoniy t.o .theexteQ~ necessary for requit.~edmaintenanceand
.~dmi~j.8tradvep\lrpbse.sbasedongenerally accepted engineering principles.

AW!lobtect!=l"d;to USWC's pl:an tareserve 15 percent. spare capacity in its conduits
and·[*61]ductsforitae.lf while denying access to facilities by AWS. AWS

clarified. bhat.· it does i10t .ob:; eet .to usw<; retaining a reaaomtble amount of
necessary capac~Lty fe:r:' maintenance and administrative purposes.· However rAWS

a8sertedth~t:.·Cit ~5 percent reserve ,capacity wa:3 not supported in the record and
shouid'notbethe st:andarda"Uth~rizf!d level of capacity reservation. AWS noted
that·· th~FCC,inits order at;:. P~~agraph 1170 r does not allow an IltEC to fav,,;'
itaelf'bYrel;iex·ving. ca,pa,City fpr':sorne undefined . future need .. AWS noted that the
Commission intb.e CO~ls()li~at.i:rArbitrationProceeding (Consol.idated Order, pp .

. .. 43,..'44) ~l,::;¢rec:ognizledtheneeClforUSWC \;0 re~erve: capacity for maintenance And
. adttd~p.i~~l:'ati,ve pt.irp()a~s . according. to generally ac.cepted engineering principles,

.\." . .. .:

AWS objeqtedto· USWC'9 clainlthat access requirements ax'e reciprocal for AWS .
• AWS'arg\ledt,hat thiap9sition' 1Bcont,;r:ary to the FeCorder that determined that

CMR.S p::tovi.ders are nOt .LECs .~cit'purpo6eB of tlle Fecl~ralAct. Furthermore. AWS
stated, e'h~ Commission in th~COtlE101idatedArbitJ:'ated Proceeding did not place
reciprocal obligations' on carriers· other than USWC and i:'ecommended that: this
position 'should be rejcc,ted in this [*62] . proceeding also.

2. USWC ...

.. , USWCstatedthat it will provide.nondiscriminatol:Y access to. its poles,
conthlitl3,i.rJ~~rduct rights-'of:'way, ana first come, first served basis, as long
ascapac1tyexists. USWCacknowledg.ed that the Federal Act Section 251(b} (4)
obiisatee·a1J,loclil·c:xd~nge,c:arrierato provide accese·to competing
telli!con:tf/lu.PlcatioI1 ,pr<;lv:ld,ersbut,s'ssertedthat this would iridudeA.WS not just
ILECs 'such as VSWC. USWC ar9ul!ldt.~tcontractprovisions must be reciprocal for
both parties not j\l~:;ti:he tncuntbent:. USWC claimed . that it should not be

reguir19d to .construct or rea:ri:range facilities for another carrier andahould be
allowed to keep 15perdentof aVllilable capacity for maintenance and l.-epair
purposes.

Regarding-MiS's refex-enceto i,ta Il\icro-c~ll devices, uswc testified tha,t placing
these de~i.ceson l:l1e t.0p.B of'poles may cause network l:'eliability concerns. USWC·

also object.edt:oAWSseek..ingtq piac@ t':hEl burden on USWC to obtain authority for
r.ights'-C)f-wayOnoel:1aU' of 'AWS. U5WCnoted that it acquired i.ts existing rights
thJ;'ough spDcif~c permit,l!I, licen$~B., or easements trom public and private
p'<'lrtias, .. USWC argued that: it has, no authority; under Minnesota law I to extend
[*63,) it::.$~'asement.ri.ghts that it has acquired from some vther party, t.o AWS.
USWc 8uggest:~dthat AWS should seek authority from r:he granting authority
di.rectly for itsOWrl use..

3. The Department:

The Department recommended foHowin~ the decisions in the Consolidated
Arbitx-ated Proceeding and requireUSWC to make reasonableeffortSi to accommodate· ,
acczess bykWSand provide that any di13putes should be resolved by the
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·Commi,s6ion~ ,

RQg~rdili$,the. 15p~rcent rt;'~erV:e .. capacity issue, the Department 9L.Clted triac USWC
, ,shbl.i.idbe ,reqUir~d ,toshowtnat;:it is reserving capacit.y only for maintenance

and ~dmintst~ative purposes in, accordance with gene.rally accepted ~ngineering

prinC~~les .. '

4. TheALJ

Th6 ALJ.noted·that section.251(b) (4) of. the Act places the duty on USWC to

affo:r:d ~cc~eB to poles, d\Jc;tt!,~c)nduits, and rights of way .. to competing
providers 01; te.lecortimunic.ations. on rates, terms, D.nd c~ondi t ions that a.ee
consistent with ,sectiol'i 244.

Section 244 (f) (1) reqUires ut,l.litiee to provide 1'l'\ondiscrirninatoryaccess to any
po1.e,' cQnduit,or. ri,ght of way owned or controlled by it". The ALJ noted that
thislangUagei£;lreJ?e~t;:edi,n47'C.F.R, § ~.1403andthat Paragl:'aph 116:) of t.he
[*64] F'CC' 8 P'irst O:r:der requi,res

utilities 'r.C;;t:~ke all J:'easonablesteps to accommodate requests for access in
theee r.itua.tions. Before' <leny.i;~g access based on a. lack ofoapacit}', a utility
must e:l(plore potential accomm6datioDS in good faith with thepartic9 seeking
access .• ',

TheALJ "it:ed the <;ommi~.9ioJ'l!~ o:rderin the Consolidated Arbitration Proceeding
in which tlheCommission held tha.t U S WEST could

main~airi spare capacity only a~ reasonably necesElaryfor maintenance and
adm:tnist.!rntive purposes, based upon generally aCt~epted engineering principles.

CQ~soli~ated Arbitratio~ Ord~rat 44.

TheAI;':r fOUfl(j. that tiswe failed to prove in this proceeding that generally
acceptedeng::i.nle~:l:'ingprihcipi~~require it to x'eaerve 15 percent .of the capacity
of ducts and COJ:1duitsfoX! mai,ntenance and a.dministration. Therefore I theALJ.
concluded, 'USWCrnust makert!l~8onable efforta to accommodate access by AWS to U S
WEST. :Eadil:i-ties inaccordanoe with applicap~e law. DisputP'8 over whether a
reasona.i:>le,accommodation ha&heel'i made should be submitted to the Commission.

Regard:i;ng .the rights of war d:i,llIpute, the ALJ stated that AWS should be. afforded
nondiscrill'dn~t<;>ry access t,otr,sWC1s rights [*65J of way and relat.ed facilitie::l
on the aame terrosand conditions' which USWC provides to itself or a th'i't"d party
.1.nac;oo:p:3ance with secticm 251 (b) (4 )0£ the Act. According to t.he Al.J, auch
accesS! muStaccbmmodate th~ di.fferent technological needs of AWS as a CMRS
provider t.o 'the'extent: t.e~hni.ca'ily feasible.

5, Commission Action

'Followi,ng, t;h~' rea,soning and recommendations of the ALJ and the Department and
cotlsistent wiChthe COlTlmi~sionI s Order in the Consolidated Arbitratioll
l?roceedin.g, . the Commission wi 11 require USWC to make all reasonablE! P. Hart:; to
prov-idea"ccessto it3 poles,d\.\ctB" conduits and rights,oof-way.
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1. AWS.··

. 1\\015 a:tgl;1ed .thCi);:. its agreeme1j.t. sho'+td be adopted because it is clear and complies
'with federal iawcoveri~ga1i.:issu~snecessary for ~ procompetitive
iht~rc~IUleC1:ionagreement.~ws aBse-reed thai: USWC's agreement is ambiguous,
internallyindonsist~l')t:andincOmp).@te. AWS also objected that USWC's agreement
a.lsodefi:retoo mQnYl.asuesf()r~uturenegotiation. .

uswc stil-ted·thatits·Type 2 .t~m'plate agreementchould be adopted because it. bas
beer~ r~viewed; and approved bytline state commissions. and c(lmplies wit,h (*'66J
.Sectiop,s:.l51and 252(dj 0·£ the. Federal A.ct. While AWS claitllS its proposed
agr~emet1t is sl.lpe:dor;USWC al::gueothat a review of both agx'eements shows the
topio:;:sa,revirt.l1allyide:nti,(laiand language of apeciticprovisions governing
'g~~ralte,rm~'apd'conditiol)Sax:-e; similar. Where language is different, USWC
.stat~dJ USwc'sproposed agreernertt. is fair \o1hile AWS I agreemt'mt tends to favor
AWS. .' .

.USWC denieO:J\WS I . c1ailt\~ that USWC ' s et.greement is repetitive, ambiguous, and
intt!~ncUiy·8onsl.stent. ,USWC·· cite~val;ioua examples where ita language i.e more
epecd£fc,andeffecti"fely a.ddr~$S~s the pa.rties obligations accord:lng to law.
tlSWC clainied, that' j\llS'propase<l:agreement places a number of contractual
obligatl;onsc:muswc that. 1s.coyered by existing law .To the extent that AWS'

contract. goes beyond what the taw .requires, USWCOlrgued. it is improper and
.'untaTr. '. . ..

3 " The D,epartmen t

The Dep~rt:ineht: rioted that. the Commission has the authority to select either
pu'ties'contr,aqtin tll.,is aibitrat.ion but favored·the AWS contract because, it
stated', .theUSWC C::ontract Jea:v~~issues o~en to be resolved in a separate
ag:reEml~h.t.·inC:t.udiri.gc::oUoca:tiop,'unpundledelemen:tsand ra.tea, and terms for
ancillary services. . U67) 'l'h~Pepartment advised that uSWC' s approach left
tooinanyissues unresolved contra.ry to t.he intent. of the aL'bitJ:'ation process.

the ·.AL.J:rel;':ommenQed t~at AWS I propol:led i utercon.nection agreement Bhould be
a,c1opted astheagi:;eement of the p~:r:tiee: exce!pt aaotherwi.se modified or limited
by· the, decisJ.onsin t.his arbitration .

.The·ALJfound .that the Act req\1irefi that a party petitioning for: arbitration is
r~q\l;.r.edt(;) provide the State Coinlnis9ion with

. . . alll;'el¢vant documentation concerning (i) the unreeolved issues; (ii) thl:r
position oteach pa:r:ty with respect to those issues; and' (iii) any other issue
(ji~ou:;J.:lIed andr~solved by the. plll;'ties.

47 U.S.C.· §25.2 (b) (;2) (A) .
, '..'

The ALJ noted 'that: a Sta~e Commission is then empowered to impose appropriate

._.... <.,.~..
. ,
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cond:ltio t1S; up'oi1.the,partiee,t;;.o~he agreement. 470.S.C. § 252 (b) (4) (C). The ALJ
6ta.ted that the Act c:CiIltell1placesan actua.L contract emerging from the
arbitrati¢m;<47 u.S.C.§:i52(~r'(~)(B).

The,ALJ,fdund thatthe~wscil;>ntractmore comprehensively addresses techni.cal
,intE?rconnectioI1Tnatte;r$ ,and :contaip.s general terms and, ~onditicnB customarily
containeq:i.n j,ta.ri~rdcomme'rCial agreements. The JU"T also found that the AWS
['*68) ,,"., ~()nt;ractmorecomprehen6ively addressee issues that, if not addressed,
might delaYorp~everitthepafH~s~achievement of an interconnection agreement.

By contra.st:/the ALJ noted, thEiUqWCproposed contract deals with several
cruoial 'areatl, ,by setting 'them aaide for resolution by a separate agreement. The
1UJ notedthataetting ;,stluesOlSide without the agreement of the pa.t:tiee could
delayiinpiem~nt:.ati6nandachievettient of an interconnection agreement. The. ALJ
did not find the, fact, noted byU$WC, that '[JSWC's proposed contract. haa been
s.elect.E!d'4G.the template by C)thet·State Commissions persuasive. The ALJ noted
.thattheCo~isS:.i.onhas .reject~cl: USWC I Jilproposed contract in favor of AT&T IS

proposed'contl;'actlanguag~'in.:tne ··Consolidated 1\rbitration Proceeding_
(Consolidat;ed A:tqi t ratA.on Ord~:r' at 'J) .

, "

. contra,~y to.' 'USW~I sClaiitl t11a.t'the Co.mmission has. no auth.ority to choose one of
~.h~~9'ree:ments, t.he COrn~i:ssion believes that it 1\1USt choose, as i.t did in the
Corisol'iciat~d"A:r;:bitratedproc~ediog, in order to facilitatea.n orderly
impl~menta:tiojl',of the arbitrat~d'ag~·eemellt. In th~Consolidated Arbi trat ioo
order; theC6~inii:lsion st,atEidat. page l3:. ". "., ;.

TheComrnissio~ sees· ["'69J no. Jmpediment in the Act 1:0 incorporating
provisions of· that contract or any other into its final decision. Indeed, the
Ac,tadnte,mplates' act:u~lco:ntractsemergingfrom these arbitrations I providing
for 8ubp~®entStatl# comrni9si,Qn ,t-eview of: "an agreement adopted, by arbitration

(emphasis adcled). "47 U,S,C.§., 252(e) (2) (B).. In adopting specific
cont-ract,ualla,nguage, the Co~~\i~Sion is merely imposing terms. a.nd cond:i.l:iolls
under authority of. the Act. See 47 U.S.C. § 252(b) (4) (C).

Having reviewed'bothpropoa~dc6~tractfJand the arguments of the parties, the
CotnlTlissionfinds thatAWS \pr6i-~os~dinterconnectiOnagreementcomplies with
federfillawand morecomprehensiyely ~ddieesesthe cont:ract iSS\lElS.

For these reaaona and otherB staL'ed by t:he ALJ and the Department, the
COmn1is'sibn f:ii)ds thatAWS'prClJ;>0sed contract offers the best alternative among
the competing p~Qpoaal$ submitte.d..:i.n this proceeding. Therefore, theCommi9sion
.willadQ~t'itar.a template for an agreement betw~en the parties, except as
nlodif.iedorlimited by· th¢ de:cis.ions in this a.rbitration.

U. Arbitration Costs

Ba$ed on 'l:he 421 company code.number l?ortion of the docket number assigned
l'l'70] to this proce~dj;i'l~, all costs of this arbitration would be borne by
USWC'. AWSwas not a~8i9ned:a company code number ~nd that. number had nat been
~de part.o.tthedocket numberbe,cause it was presumed. at the time th~t docket
ht,lInber waf:3aseigned, that the public agencies (the Commi Sf.l ion , the Office of
Administrative Hearings, 3ndtb~bepartment) did not have the auth(Jrity to bill

"..._..... ,~.. ,
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tlnMay 12 ,199"7 .USWCnotified. the conililiss1on that it obj ected to bearing all
oosts~ssodated""it.hthis (ioe-ket and on JW1e 2. 1997, the Commission requeste.d

. illie.r~~t:edpl!i.r.'ties. file ·.commentsarid reply comments.
. .

SubEieqt.leritly.AWsvoJ,.urit:a~uyag.reed toahare equally.with OSWC concerning the
coats in tl1-:is'arbitl:'at~.otlproceeding. ~WS clarified, however, that it does not
believethet.1:: t.heCommission bas authority, under Minnesota statutes or the Act,

,toas,s-csscostr; oftpiaarbitration proceeding against AWS. AWS ~tate.d that ita
wil1ingnees<t6 share the costsC;;f the arbitration should not be construed in any
way-aid f.1tll:>'jecting AWSto I:utu:reasse.ssmentsunder Minn. Stat ..§ 237.295.

The·COl'1\m;i.s5i:onacknowl~d9~eAWSi,a9reementto share equally the ~OSt.8 of this
8;rbic:ration (P~4l2/F.W·97"'371) with USWC. These ["71J costs include tho coats
of t:heD~partment, the Office of Administrative Hearings, and the Commission.
The commission \lndei-stands't.h~~ AWS' willingness to ehare the costs of this
arbit~at'ion does not: necessarpy imply that: AWS is aubj ecc to futureassessmente
\mderMinn. ,Sta~.§ 2.37.29S. In -light of AW~' agreement to share equally in the
coat,.s ofthiaarbitrad.ori W'ititUSWc, it is not necessary for the COmtl\ission to
dete:r:mine in it.$ Order whether it has the authority and obligation to assess
costs:;\srain~t ~WS" .

ORDER

1. Tnatthe C6l"(1rnl~Bi.on.ta~e~dtrlinlatrativenotice of the FCC' 8 First Report. and
Order, In ,th'eMatter6tlmpielTl~ntat.'10~of Local Competition P:ro-visions in the
Te~eco~muni.cationsActof ~996,' CCDocket No. %-98, dated August S, 1996.

,. .' .

"4. The ,CotTu:niselion deddesthe arbitrated issues as set forth in the body of this
Or4E!r,inc:ludiug the following: .

, that theagreemerit expressly provide for future modification; and

'. tbatt;.heligr,eetn~nt expresslystf;lte that any future modifications or amendments
"'ill be brought hefore the 'comntLs~ion for approval.

1. Minn. RUles, Part7~29.3000. Eiubp . 1 is va.ried and the pa:r:ties are directed
t.e:) f.:i.leapy:pet;:itions forrebearing [*72] or !'econsiderCltioll .within 10 days
of. the issuanceoftheO.rder from this meeting.

4. !fa l;a,rty files for recon9ider01ti~n, the party shall su[:>m.italternative
corttract.la;oguage to impJe\llent itEJ proposoc:'l resolution of the issu~ (s) that it
wants the CC>Tnmisai<.m to l;econsider.

5. USWC, and A.WS shall aubmit a fillal contract, conta:ini.ng all the arbitrated and
negot{atedteJ;'ms, totheCommissi.c:m for review pursuant to 47 U.S.C. § 252(e) no
later 'than 30day~ from the service date of the CommiRsion Order in this

prooeedi.ng. If a party objej:tst·o any language in the contract, che party must
indicate the basis 'fort;hat obje~tion as part of the filing of the contract, and
the pa~ty must f.1\lbmi tp;r:-0PQsed a.1 terJ)a t i ve cont.ract language.

6. The con·t.~acting parties shall serve their contract on the ser-vice list
provi~~d by .~he CommiSSion. The contract must be served on the date the contract

···.fI·.·'...··. .:

'. "
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is S\l~ltlit:ted to the cOltliriission. .

.,. The pa.rt~~si participant:.1i' ana interested persons shall have 10 da.ys from the
. datethepartieesubm;lt their..contractt.o the commislilion to tile comments
regardi~the cont~act.

9: This Order shall become et:feo~i've immediately.

BY ORDER OF '.I'HE COMMISSION

_~~~:~.~EX~·
PRINT TIMENOV. \4, 6:46PM

_l.EXIS·'NEXIS~
c5(./\ rncmhu ftf 'he Kftd FJ~t'\IIeI 10k '.JTO~

RECEIVED T1MENOV. 14. 6:26PM

.',', .. ', " "." ',' ' ...

~",~~""""~.K.c'C'; Jij~V~,JJ~ ~~lP


