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Dear Senator Durbin:

Thank you for your letter dated December 8, 1997, on behalf of your constituent,
Mayor Jacqueline Gorell, of Skokie, Illinois, concerning the placement and construction of
facilities for the provision of personal wireless services and radio and television broadcast
services in her community. Your constituent's letter refers to issues being considered in three
proceedings that are pending before the Commission. In MM Docket No. 97-182, the
Commission has sought comments on a Petition for Further Notice of Proposed Rule Making
filed by the National Association for Broadcasters and the Association for MaXimum Service
Television. In this proceeding, the petitioners ask the Commission to adopt a rule limiting the
exercise of State and local zoning authority with respect to broadcast transmission facilities in
order to facilitate the rapid build-out of digital television facilities, as required by the
Commission's rules to fulfill Congress' mandate. In WT Docket No. 97-192, the Commission
has sought comment on proposed procedures for reviewing requests for relief from State and
local regulations that are alleged to impermissibly regulate the siting of personal wireless
service facilities based on the environmental effects of radio frequency emissions, and related
matters. Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comments
on a Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry
Association seeking relief from certain State and local moratoria that have been imposed on
the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter and your constituent's letter, as well as this response, will be placed in the
record of all three proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siring.

Thank you for your inquiry.

Sincerely,

David L. urth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau



Jacqueline Gorell
Mayor
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Honorable Richard J. Durbin
230 S. Dearborn
Suite 3892

_..Ghi.~9'o.,- IlliDO:!.a- -60·504

Dear Senator Durbin:

l!~_~. .w.:J:'.i.UJ\9· to. -you.- tc ··ask yvw:: daaist&nce J.n stopping the
proposed rulemaking by the FCC that will preempt local zoning
regulation o~ the location o~ cellular, radio and TV towers that
was ~~inaedby the 1996 '1'elecamanmications Act pas.ed by Congr•••.
Proposed rules whieh ~re in ccnfl.ict .ith i;he village's zoning
authority are as follows:

Ra¢io and TV '1'owers
.. " ....... ---- ---- . - .

'!'he FCC-ha.- is.utiCl·a·pr~sedrule that would preempt locu zoning
of radio and TV towers by establishing an unreaJ.i.tic period of 21
to 45 days for municipaJ.itie. to act on any locu pezmit. Any
penLit request i. autolaaticUly da~ qran4;ed if tha ii&Wni~ip&li.t;y
doesn't act in this eime~r..., even if the application i.
incomplete or violates 10cU law.. All appeus of zoning and
permit denial. would go directly to the I'CC, not to the local
court...

The Village of Skokie I s zoning proce.s take. 60 to 90 days to
comp.i.e1:e for all types of petition.. More than 21 to 4:1 days are
required to properly review a request and provid~ legal nc~c: ~~

.djacent property owner. that is required by State law.

Cellular '1'ower.

" .'l'h. :FCC i.nci.icates that: i.t _y oVertum-iocai" zoning deci.ion., even
though they are otherwi.e ccapletely acceptable if it believe. they
were tainted by radiation concern.. '!'he PeC'. <:wen.ion cannot be
appealed to the courta anel the FCC does n.ot n.eed to re1y ,=,n tho•... ·· - - -

---:r3aaena- a aUDi.cipalii:y gi.ves for it. decision, rather it lIlay
substitute its jUdgment as to what the true reasons were for the
municipu action.

C,=,nqress ~~~aa.ly p~••erved locai zoning authority over cellular
towers in the 1996 '1'elecoaaunication. Act. Zoning decision by the
Village o~ Skokie on antenna. towers and other requests are made to
protect the health, safety and welfare of its citizens. All
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decisions are made based on strict findinqs of fact prescribed by
...._.9~te.. 12!.~....~tlS-r-~~.-propo5• .:1·-i"CC rulllllQakinq would vJ.o~ate th.------

Vi11aqe's 10ca1 zoninq authority and state law.

Please do three thinqs to stop the FCC: First contact new FCC
____ChA;i.x::m.an. .Willimll.-X.ma:d -acd-~€-€cmm.:i:s5ioi"..."li Susan Ness, Harold

Furchtqott-Roth, Michael Powell and Gloria Tristani askinq them to
stop these intrusions on local zoninq authority in cases WT 97-197,
MM Docket 97-182 and DA 96-2140; second, join in the "Dear

____c;qUe&C}Ue._L.:t-t..:c!! .-C'I.1%:.ren.tl!, being' p==p~ad to qo to i:l:&. i'CC irom.
many members of Conqress; and third, oppose any effort by Conqre••
to qrant the FCC the authority to preempt local zoninq authority.

Thank you for your consid~~~tiQn in ............-
.--_-~ ......

Very truly yours,

. Ibtc<L[-. "~
~ine Gorell
Mayor

JBG:_
cc: Ubert J. ltiqoni

Villaqe Manaqer

Norio Van Elzen
Assistant to the Villaqe MAnaqer

North West Municipal Conference
LllJ.Do1s ~cipal Leaque


