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The Honorable Richard J Durbin
United States Senate
364 Russell Senate Office Building
Washington, D.C. 20510

Dear Senator Durbin:
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Thank you for your letter dated December 8, 1997, on behalf of your constituent,
Mayor Duane Laska, of Libertyville, Illinois, concerning the placement and construction of
facilities for the provision of personal wireless services and radio and television broadcast
services in his community. Your constituent's letter refers to issues being considered in three
proceedings that are pending before the Commission. In MM Docket No. 97-182, the
Commission has sought comments on a Petition for Further Notice of Proposed Rule Making
filed by the National Association for Broadcasters and the Association for Maximum Service
Television. In this proceeding,' the petitioners ask the Commission to adopt a rule limiting the
exercise of State and local zoning authority with respect to broadcast transmission facilities in
order to facilitate the rapid build-out of digital television facilities, as required by the
Commission's rules to fulfill Congress' mandate. In WT Docket No. 97-192, the Commission
has sought comment on proposed procedures for reviewing requests for relief from State and
local regulations that are alleged to impermissibly regulate the siting of personal wireless
service facilities based on the environmental effects of radio frequency emissions, and related
matters. Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comments
on a Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry
Association seeking relief from certain State and local moratoria that have been imposed on
the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter and your constituent's letter, as well as this response, will be placed in the
record of all three proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless servIce facilities, is available on the Commission's mtemet site at http://
www.fcc.gov/wtb!siting.

Thank you for your inquiry.

~__~I4..S~inI.)CereIYIf
David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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\-Is Karen I\.ornbluh
<Xcting Director
Office of Legislariv~ ~ffa!rs
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BOlted .states .senare
~n'S"'"t:'rnn ~/~- ,·····v·,- ~ ~.,~_ .. \i I'''I~''''''U, _ \;", _V11 VT

December 8. IC)97

Dear Ms. Kornhlllh

Enclosed are several (ellers from my constituents regarding the Federal Communications
Commission's (FCC) proposed rulemakings on broadcast and cel!ula!' towers.

I would appreciate it if you would keep these individuals' concerns about zoning and land
use laws in mind as you review these proposals.

Thank you for your time and attention to this matter.

RJD/ks

Ene

-- ----- - SiiiCc:u:iy.

~~~'-' .

Richard J. Durbin
United States Senator



.. I

'(.."t yL

()rtnhp,." 100'7. .- _... , ..... .1'.

The Honorable Richard 1. Durbin
Uruted States Senator
267 RusseU Office Building
Washington., DC 20510
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We are writing you regarding the Federal Communications Commission (FCC)'s

I
attempts to preempt local zoning of cell~,J1ar. ~ad!9J1!ld TV towers by making th~. FCr........ ·.. ·-1 .. :J. ..~-- .- -the 4'FederafZonmg Comniission" for an cellular telephone and broadcast towers. Both

I
' I ,; I~ Congress and the couns have long recognized that zoning is a peculiarly local function.

I '1 I In the 1996 Telecommunications Act. Congress expressly reaffirmed local zoning
I ': authority oyer cellular towers. Il Lulu we FCC to stop ail ruiemaicings where the' fCC' .
! I I! I' was attempting to become a federal zoning commission for such towers Despite this;I' ,'I, instru~io.n from ~ongress, the F~C is now attempting to preempt local zoning

'n ~r ~ .! / . t·_ .._· ..~.~~~.t.Y.!!1.~~.~~!tf~~_~I~gs. .. . . . .

1 . I: Cellylar Tgwem - B.djatjgp· Coapess expressly preserved loc:a1 zoning authority over

!.1 I )1. :~~~~~~~"~~.c~=::tGa::u~iSS:~:U~~·
I 1 II: !, [ by the FCC. The FCC is attempting to have the "exception swallow the rule" by using the
It'll limited authority Congress gave it over ceUular tower radiation to review and reverse any

IIII I Ii I ! '";Cll~~.~ in~ US wbicb it fiDds is :amted" by~coocc~. ~. i~the....
'.1 11;IIII 1I1 1II aeCISIOD IS omerwtse pericctiy permISSIble. In filet, the FCC IS sa,ymg that .t can second
! I \ I I I guess" what the true reasons thr a municipality's decision are. need not be bound by the
( .,"II' "i s~~~ ~ns given by a muaici~ity and dOes ~IlC)( nee..i' [0" wall Ubli1 a local planning

I'rr IL"--_':::::=:::'::.:::u.bu__ and~""":"
I 'I !(, I than!ian their lXlIlCClid ill. public 1Joarina. In ituulOlllOkiD& .... FCC d sayiDg

I : I' . that .·f anv ~- i~ this !S'"u'" it i. ftlAll~ ........ ~... ....J,.. , ~.._;-- '-!.-~"!·I·S;"·'" t.-.· .
I 1. I ~ .....a..,~•.~._ .~. __ .0;-: ......... • __ "".-.... ....,. Yo ~u ~IS _ n.n. -

,III , 'I immediately be tabD over by the FCC and poeentially reversed, even if the municipality

'11' I' expressly says it is DOC coasideriDg such statc:meDts and the decision is completely valid on
! ,i, other grounds. such as the impact ofthe tower on property values or aesthetics.

1"'1'1 '111 II Cellular Igwrn - Mgntgria: The FCC is proposiog a role banDing the moratoria that some
municipalities impose on cellular towers while they revise [heir zoning oniinanccs to

I accommodate the incn:ase in the numbers of these towers. Again. this violates the .
I I! II ConstItution aod the directive from Congress preventing the FCC from becoming a federal

zoning conunissioo.

I IIII
II'I! Ii: II'i )
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~,~_""" .. ,.._ , RadioQ'VIgwea:~~C~·.s proposed rule on radio ~"!V ~ers sets an ~~~~~a11intit of,
_ ._.~ Ak . . 21 In 45 ...,., fur :-:....;=h"..;; '" aa Vii"" .,••1...._ (~~-.....I, buIlding, zotUng or

~ \~""'!f' other), ArJy permit IS automatically deemed granted If the mumclpality does not act mthis bme

II
" .."'II frame, even iftbe appUcation is incomplete or clearly violates local law. The FCC's proposed

ruJe wouJd pl'lMDt municipalities from coosidering the impacts of such towers have ,Qn, p.rn~rry,
111111111111 ,,,- -y~ues;lbt c:nvirolD1lenl or-aesthetics:' even-Safety' requirements could be overridden by the

FCC. All appeals ofzoning and pennit deniaJs would go to the FCC, not to the local courts.

The FCC claims these changes are need~ to-al10w TV :>UUlons to 5witl,;it 'to' 'High" ,
Definition Television quicldy. The Wall Street Journal and trade magazines state there
is no way the FCC and broadcasters win meet the current schedule so there is no need
to violate the rights ofmunicipalities and their residents to meet an artifici~l.4eadlilJe. "

......_.._- .... ' ....._~ .._ _ .

These actions appear to represent a power grab by the FCC to become the Federal
Zoning Commission for cellular towers and broadcast towers, They violate the intent
of Congress. the Constitution ~!"!d p~.nciple8-&~·fedc:cilism, This ill pllrticuiany liiilf . ' ,
given that the FCC is a single purpose agency with no zoning expertise.

On behalfofhe Village ofLibertyville, [ ask that you: 1) contact new FCC .Chairrol'.~. ' ,,
j.j..J.J.H·H~I+'fH+: .. , -_ ... William -Kerurat-and"FCC"CommiSs"ioners Ness. Furchtgott-Roth. Power and Tristant

to request that they stop this intrusion on local zoning authority (cases WR 91-191,
MM'Docket 97-182 and DA 96-2149); and 2) join the "Dear Colleague letter"
currently being pr,..pa~ to go to the FCC from many IJIt:rnOers ofCongress;' and J)' ,.,
oppose any effort by Congress to grant the FCC the power to aet as a "Federal Zoning
Commission" and preempt local zoning authority.

1111111111111

111111111 r'III

.... .. .'. The foltowmj-people at nationalrmiiucipiJ organizations are familiar with the FCC's
proposed rules and municipalities' objections to them: Barrie Tabin at the National
League ofCities; Eileen Huggard at the National Association ofTelecommunications
Officers and AdviSOr!; Robert Foge! at the Natiuual Association of Counties; ,Kevm' .,.
McCarty at the US Conference of Mayors; and Cheryl Ma~d at the Americ~

Planning AssOciation. Please-can Uierii ifYOu nave'any questJons. "-fiiaDkyou for your

Sincerely,

~
Mayor

DUnb
cc: Village Board. Administrative Staff. Village Attorney


