
DOCKET ALE COPY ORIGrNAl

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554 RECEIVED
FEB 1 7 1998

GEN Docket No. 90-264

GC Docket No. 92-52 /
---/

In the Matter of

Implementation of Section 309(j) of the
Communications Act -
Competitive Bidding for Commercial
Broadcast and Instructional Television
Fixed Service Licenses

Reexamination of the Policy Statement
on Comparative Broadcast Hearings

Proposals to Reform the Commission's
Comparative Hearing Process to Expedite
the Resolution of Cases

)
)
)
) MM Docket No. 97-234
)
)
)
)
)
)
)
)
)
)

REPLY COMMENTS

The Wireless Cable Association International, Inc. ("WCA"), by its attorneys and

pursuant to Section 1.415(c) of the Commission's Rules, hereby submits its reply to the

comments in response to the issues raised in the Notice ofProposed Rulemaking ("Notice") in

this proceeding relating to the use of auctions to resolve mutually exclusive Instructional

Television Fixed Service ("ITFS") applications. JI

1/ See Implementation of Section 309(j) of the Communications Act - Competitive
Bidding for Commercial Broadcast and Instructional Television Fixed Service Licenses;
Reexamination of the Policy on Comparative Broadcast Hearings; Proposals to Reform the
Commission's Comparative Hearing Process to Expedite the Resolutio~ ofCases, MM Docket
97-234, GC Docket No. 92-52, Gen. Docket No. 90-264, FCC 97-397 (reI. Nov. 26,
1997)[hereinafter cited as "Notice"]. By an Errata released on December 11, 1997, the
Commission established a deadline ofFebruary 17,1998 for the submission of reply comments
in this proceeding. See Implementation of Section 309(j) of the Communications Act ­
Competitive Bidding for Commercial Broadcast and Instructional Television Fixed Service
Licenses; Reexamination of the Policy on Comparative Broadcast Hearings; Proposals to
Reform the Commission's Comparative Hearing Process to Expedite the Resolution ofCases,
MM Docket 97-234, GC Docket No. 92-52, Gen. Docket No. 90-264 (reI. Dec. 11,
1997)[hereinafter cited as "Errata"].
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The comments submitted in response to the Notice overwhelmingly support the view that,

in drafting the Balanced Budget Act of 1997 (the "Balanced Budget Act") and amending Section

309(j) the Communications Act of 1934 (the "1934 Act") to expand the Commission's

competitive bidding authority to include mutually exclusive applications for initial licenses or

construction pennits ~n a variety of radio services that had not previously been subjected to

competitive bidding procedures,2I Congress either simply overlooked the case ofITFS (intending

to leave in place the prior exemption of ITFS from competitive bidding) or intended for ITFS

stations to fall within the description of "noncommercial educational broadcast stations" and

"public broadcast stations" that are exempt from auction authority? There is ample support for

21 See Pub, L. No. 105-33, 111 Stat. 251 (l997)[hereinafter cited as "Balanced Budget
Act"].

3J See Comments ofthe National ITFS Association, MM Docket 97-234, GC Docket No.
92-52, Gen. Docket No. 90-264, at 2 (filed Jan. 26, 1998) ("... Congress never contemplated the
us of competitive bidding for any noncommercial services.")[hereinafter cited as "NIA
Comments"]; Comments of the Board ofEducation of the City of Atlanta et al., MM Docket 97­
234, GC Docket No. 92-52, Gen. Docket No. 90-264, at 8 (filed Jan. 26, 1998) ("The imposition
ofauction procedures upon ITFS applicants is nowhere specifically mandated by the Balanced
Budget Act of 1997 and is entirely inappropriate for this educational service.") [hereinafter cited
as "SW&MJAtlanta Comments"]; Comments ofthe Association for America's Public Television
Stations, MM Docket 97-234, GC Docket No. 92-52, Gen. Docket No. 90-264, at 16 (filed Jan.
26, 1998) Balanced Budget Act precludes the use of auctions where ITFS applications are
involved.") [hereinafter cited as "AAPTS Comments"]; Comments of the Arizona Board of
Regents for the Benefit of the University ofArizona et a!., MM Docket 97-234, GC Docket No.
92-52, Gen. Docket No. 90-264, at 2 (filed Jan. 26, 1998) ("The ITFS Parties believe that, in the
Balanced Budget Act of 1997, Congress did no intend for the Commission to require mutually
exclusive ITFS applications to go to competitive bidding.") [hereinafter cited as "ITFS Parties
Comments"]; Joint Comments of the Board of Trustees of Community-Technical Colleges
(Connecticut) et al., MM Docket 97-234, GC Docket No. 92-52, Gen. Docket No. 90-264, at 3
(filed Jan. 26, 1998) ("The imposition of auction procedures upon ITFS applicants is nowhere
specifically mandated by the Balanced Budget Act of 1997 and is entirely inappropriate for this
educational service.") [hereinafter cited as "SW&M ITFS Joint Comments"]; Comments of the
Indiana Higher Education Telecommunications System, MM Docket 97-234, GC Docket No.
92-52, Gen. Docket No. 90-264, at 7 (filed Jan, 26, 1998) ("Certainly, there is nothing in the



these views.

Indeed, the Commission has itself recognized that the legislative history of the Balanced

Budget Act is devoid of any reference to ITFS.4
! This omission suggests that Congress had no

intention of changing its prior policy of exempting ITFS from the Commission's auction

authority. 51 Further, as WCA and others have suggested, because the Commission has previously

identified ITFS as a noncommercial "broadcast" service, Congress intended that ITFS fall

within the Balanced Budget Act's exemption for "noncommercial educational broadcast

stations" and remain exempt from auctions. of

1997 statute or its legislative history to suggest that Congress expressly decided to abandon its
previous judgement that ITFS .. , should be exempt from competitive bidding policies.")
[hereinafter cited as "IHETS Comments"]; Comments of the Rocky Mountain Corporation for
Public Broadcasting, MM Docket 97-234, GC Docket No. 92-52, Gen. Docket No. 90-264, at
1 (filed Jan. 26, 1998) ("[I]t is clearly Congress' desire to exempt noncommercial licensees
engaging in noncommercial services from the auction process ...")[hereinafter cited as "Rocky
Mountain CPB Comments"]; Comments of the School District ofPalm Beach County, Florida,
MM Docket 97-234, GC Docket No. 92-52, Gen. Docket No. 90-264, at 6 (filed Jan. 26, 1998)
("Certainly, there is nothing in the statute or its legislative history to suggest that Congress
expressly decided to abandon its previous judgement that ITFS .. , should be exempt from
competitive bidding policies.") [hereinafter cited as "Palm Beach Comments"]; Comments of
the WCA, MM Docket 97-234, GC Docket No. 92-52, Gen. Docket No. 90-264, at 5 (filed Jan.
26, 1998) ("There is absolutely no evidence in the Balanced Budget Act or its legislative history
that Congress intended to reverse course and subject mutually exclusive applications for new
ITFS stations to competitive bidding.") [hereinafter cited as "WCA Comments"].

4J See Notice, at ~ 99 (''The conference report accompanying the Balanced Budget Act,
although referring to broadcast and secondary broadcast services, makes no reference to ITFS.").

51 See H.R. Rep. No. 213, 103rd Cong., 1st Sess. (1993)(Conference Report) at 481 - 82
(congressional intent to exclude ITFS from competitive bidding process).

61 See WCA Comments, at 3 - 10; Comments ofBellSouth Corporation and BellSouth
Wireless Cable, Inc., MM Docket 97-234, GC Docket No. 92-52, Gen. Docket No. 90-264, at
3 - 7 (filed Jan. 26, 1998) [hereinafter cited as "BellSouth Comments"].
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A. The Commission Should Exercise Its Discretion To Exempt From
Competitive Bidding All Applications For New ITFS Stations.

Given what are, at best, ambiguities in the Balanced Budget Act relative to the treatment

of ITFS,7/ the Commission as the expert administrative agency has the discretion to interpret

amended Section 309(j).8/ The Commission is not legally required to employ competitive

bidding to select from among mutually-exclusive applications for new ITFS stations, but instead

may employ its policymaking powers in a manner that would retain the existing point system

to resolve mutually exclusive ITFS applications.

There is near unanimity among the commenters with the view that auctions for mutually

exclusive ITFS applications would not serve the public interest and would be contrary to the

Commission's goals of promoting education.'l! It is telling that all but one of the parties who

commented on the issue of using auctions to award ITFS licenses agree that the Commission

should not voluntarily shift to competitive bidding for resolving mutually-exclusive applications

7/ Hispanic Information and Telecommunications Network, Inc. ("HITN") has suggested
that amended Section 309(j)(1) is unambiguous because of the inclusion of the words "any" and
"shall" when referring to the licenses to be auctioned. See Comments of Hispanic Information
and Telecommunications Network, Inc., MM Docket 97-234, GC Docket No. 92-52, Gen.
Docket No. 90-264, at 4 (filed Jan. 26, 1998) [hereinafter cited as "HITN Comments"]. That
argument, however, fails to recognize that Congress intended to exempt ITFS from the
Commission's auction authority in enacting Section 309(j)(2)'s exception for "noncommercial
educational broadcast stations." See WCA Comments, at 3 - 10; BellSouth Comments, at 3 - 7.
If any ambiguity exists, it relates only to whether ITFS falls within the exception for
"noncommercial educational broadcast stations."

8/ See Chevron v. Natural Resources Defense Council, 467 U.S. 837, 842-43 (1984)
(generally requiring deference to the expert agency's interpretation where a statute is
ambiguous).

'1/ See, e.g., CPB Comments, at 6; NIA Comments, at 7; SW&MlAtlanta Schools
Comments, at 8; AAPTS Comments, at 17; ITFS Parties Comments, at 5; SW&M Joint
Comments, at 2; IHETS Comments, at 3.
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for new ITFS stations. Indeed, but for the self-serving effort of Hispanic Infonnation and

Telecommunications Network, Inc. ("HITN") to eliminate the Commission's long-standing and

sound policy of localism in awarding ITFS licenses, every party submitting comments in

response to the Notice has supported the view that local schools and other educational

organizations should not be required to participate in auctions to obtain ITFS authorizations,

particularly where they must compete against non-local entities. The use of competitive bidding

for ITFS would not only impose unwarranted financial and administrative costs on schools and

other ITFS eligibles, but would also likely deter local educators from seeking ITFS licenses in

the first place.

It is highly significant that the only party in this proceeding which has promoted the use

ofauctions for ITFS is HITN, a non-local (or "national") entity that has lost several comparative

proceedingslQl and has long opposed the Commission's policy of localism in ITFS. J II Given that

HITN is among those non-local, non-accredited entities disfavored under the current rules,

HITN's blunt criticism ofthe existing comparative selection procedures as "unfair, outdated, and

cumbersome" must be taken with the proverbial grain of salt.UI HITN unabashedly promotes

an auction process that would eliminate the policy preference for local applicants, even opposing

1.Q/ See. e.g., HITN, 7 FCC Red 5924 (1992) (denying new ITFS application ofHITN in
favor of mutually exclusive applicant of local applicant, the University System of the Ana G.
Mendez Foundation).

ill See, e.g.. Amendment of Part 74 of the Commission's Rules and Regulations In
Regard To The Instructional Television Fixed Service, 59 R.R.2d 1355 (1986).

12/ HITN Comments, at 3.
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the use of bidding credits for local educators should there be an auction. U! HITN' s efforts to

shroud its views in the language of fairness and equity disregard the delicate balance between

locals and nationals that was achieved when the Commission designed its current ITFS eligibility

standards.W In so doing, the Commission drew a careful policy distinction between local and

national applicants, one that "recognizes a strong preference for local entities...."lSI The

preference for local ITFS applicants reflects the Commission's considered judgement that:

Locally based educational entities have been convincingly
demonstrated by the commentors to be the best authorities for
evaluating their educational needs and the needs of others they
propose to serve in their communities, for designing courses to
suit those needs, and for scheduling courses during the school
year. They best understand the educational needs and academic
standards of their communities and are the most appropriate
bodies to produce educational programming or select such
programming from the sources available. Thus, they can act
most responsibly in designing and developing ITFS systems. Ill!

Thus, the Commission's point system today assures that a local accredited school board applying

11! See id. at 11.

141 Under that system, points are awarded as follows:
• four points for applicants that are "local";
• three points for accredited schools (or their governing bodies) applying within

their jurisdiction;
• two points for seeking licenses for no more than four channels within a locality;
• one or two points depending upon the quantity of educational programming the

applicant anticipates transmitting; and
• one point for a grandfathered ITFS licensee migrating off of spectrum

subsequently allocated to the Multipoint Distribution Service.
See 47 C.F.R. §74.913(b).

1SJ See Amendment ofPart 74 ofthe Commission's Rules and Regulations In Regard To
The Instructional Television Fixed Service, 101 F.C.C.2d 50, 57 (1 ~85)[hereinafter cited as
"ITFS Point System Order"].

1.DI Id. at 56.
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for its first ITFS license will prevail over a national ITFS filer with only minimal contacts within

the community.

As WCA pointed out in its comments, the Commission must take pains to ensure that the

local foundation of ITFS is not undermined. The current comparative point system has been

designed to advance the Commission's objectives for the ITFS,1l1 i.e. "to grant licenses to those

applicants that are most likely to best meet the educational and instructional needs of the various

communities."w There is widespread sentiment in this proceeding that, while awarding licenses

to those who value them the most (as evidenced by their willingness to bid the most at auction)

may encourage growth and competition in commercial services, the use of auctions is simply

inappropriate and would be downright destructive when it comes to the awarding of specialized

licenses to non-commercial entities for the purpose of providing educational and instructional

telecommunications services. l2I

Of the numerous commenters in this proceeding, only HITN supports the use of

competitive bidding to resolve currently pending ITFS applications. HITN's backing of that

proposal highlights the point made by WCA and others that the use of auctions to resolve

I1J Significantly, while the comparative hearing processes for broadcast services have
long been controversial and lead to the Balanced Budget Act's revision of Section 309(j), the
comparative selection procedures for ITFS have long been settled and have not raised similar
constitutional concerns.

lEI ITFS Point System Order, 101 F.C.C.2d at 69.

l2I See SW&M1Atlanta Schools Comments, at 8; SW&M ITFS Joint Comments, at 3;
NIA Comments, at 7; BellSouth Comments, at 7-9, 16; CPB Comments, at 6; Palm Beach
Comments, at 3-4; ITFS Parties Comments, at 5-6; North Carolina Joint Comments, at 3; Rocky
Mountain CPB Comments, at 2; IHETS Comments, at 3-5; WCA Comments, at 11-14; Smith
Comments, at 14.
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pending mutually exclusive ITFS applications (which have been pending for well over two

years) would dramatically change the eligibility rules under which those applications would be

processed to the detriment of those who have relied on the current rules.201 These applicants and

the wireless cable operators to whom they have agreed to lease excess capacity have built up

substantial reliance interests in those applications in the intervening time.21I It is clear that HITN

supports the use of auctions to resolve pending applications because only HITN stands to gain

from a change in the rules. 22i Just as many applicants have already analyzed their applications

and have built up expectations concerning the award of ITFS licenses, HITN must realize that

many of its pending applications will be dismissed under the current comparative selection

procedures. In short, HITN has nothing to lose by supporting the elimination of the current rules

and their preference for local applicants. In the event that the Commission chooses to employ

auctions for mutually exclusive ITFS applications, it should follow the precedents set in the

context of prior auctions and process those pending applications under the rules which existed

at the time they were filed. 21/

20/ See WCA Comments, at 16-17; BellSouth Comments, at 10; NIA Comments, at 6-7.

211 See WCA Comments, at 15; BellSouth Comments, at 11; Joint Comments of the
College ofAlbemarle et al., MM Docket 97-234, GC Docket No. 92-52, Gen. Docket No. 90­
264, at 2-3 (filed Jan. 26, 1998) [hereinafter cited as "North Carolina ITFS Joint Comments"].

21/ See HITN Comments, at 9-10.

2JJ See WCA Comments, at 16-17; BellSouth Comments, at 10; NIA Comments, at 7.
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B. The Commission Should Bifurcate This Proceeding To Consider Separately
The Relatively Non-Controversial Issues of Auction Authority For ITFS
From The More Controversial Issues Involved in Designing Auctions For
Commercial Broadcast Services.

In its initial comments, WCA urged the Commission to resolve the issues associated with

the use ofcompetitive bidding for new ITFS stations quickly so as not to delay the development

of wireless cable as a source of competition in the multichannel video program distribution

marketplace.w As a review ofthe comments filed in response to the Notice reveals, the question

of the use of auctions for lTFS is a relatively noncontroversial issue when considered in the

context of the complex and controversial issues associated with the use of auctions for

commercial broadcast services. Merely 14 comments were submitted on the use of auctions for

lTFS, expressing overwhelming opposition to that proposal (with the sole exception of HITN,

which is discussed above). By contrast, over 150 individuals, licensees and interested entities

have commented on various aspects ofthe Notice with respect to commercial broadcast selection

procedures. The issues associated with the use of auctions for commercial broadcast services

are unlikely to be resolved quickly because of the complexities of the issues, the competing

interests of the parties and the controversies that they have engendered to date. Given the

relative simplicity ofthe issue and the near absence of any dispute, the Commission should split

the question of auctions for lTFS off from the remaining issues in this proceeding and should

resolve them on an expedited basis in a separate rulemaking proceeding.

W See WCA Comments, at 3.
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WHEREFORE WCA respectfully submits that the Commission should not employ

competitive bidding for mutually exclusive ITFS applications and should resolve in an expedited

manner the issues associated with competitive bidding to select among ITFS applicants for the

reasons that it has expressed in this proceeding.

Respectfully submitted,

WIRELESS CABLE ASSOCIATION
INTERNATIONAL, INC.

By: ------~_4_---.......----
/aul 1. Sinder d

/ William W. Hub r

Wilkinson, Barker, Knauer & Quinn, LLP
2300 N Street, N.W.
Washington, D.C. 20037-1128
(202) 783-4141

Its Attorneys

February 17, 1998
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Trinity broadcasting ofFlorida, Inc., et af.

Colby M. May
Law Offices of Colby M. May
1000 Thomas Jefferson Street, N.W.
Suite 609
Washington, D.C. 20007-3855

Counselfor
Trinity broadcasting ofFlorida, Inc., et al.



Dennis P. Corbett
Ross G. Greenberg
Leventhal, Senter & Lennan, P.L.L.c.
2000 K Street, N.W.
Suite 600
Washington, D.e. 20006-1809

Counselfor
Davis Television Duluth, LLC, et al.

Martin R. Leader
Kathryn R. Schmeltzer
Gregory L. Masters
Fisher, Wayland,

Cooper, Leader & Zaragoza, LLP
2001 Pennsylvania Avenue, N.W.
Suite 400
Washington, D.e. 20006-1851

Counsel for Sinclair Broadcast Group, Inc.

Meredith S. Senter, Jr.
Leventhal, Senter & Lennan, P.L.L.C.
2000 K Street, N.W.
Suite 600
Washington, D.e. 20006-1809

Counsel for Danbeth Communications, Inc.

Shelley Spencer
Director
American Women in Radio & Television, Inc.
6511 Griffith Road
Laytonsville, MD 20882

John W. Barger
Broadcast Transactions
7800 N.W. IH-I0
Suite 330
San Antonio, TX 78230
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John M. Pelkey
Haley, Bader & Potts, P.L.e.
4350 North Fairfax Drive
Suite 900
Arlington, VA 22203-1633

Counsel for Grace Communications, L. C.

Rita Ford
18130 Ford Road
Geneseo,IL 61254

Lisa Johannsen
13207 - 64th Avenue
Blue Grass, IL 52726

Vicky Blankenship
2311 - 44th Street
Moline,IL 61265

Paula A. Sparks
4235 8th Avenue
Moline,IL 61265

Ridgely e. Bennett
Francis L. Smith
Anchor Broadcasting Limited Partnership
4651 N. H. Burroughs Avenue, N.E.
Washington, D.C. 20019

Elaine R. Jones
Director-Counsel
NAACP Legal Defense and

Educational Fund, Inc.
1275 K Street, N.W.
Suite 301
Washington, D.C. 20005



Jerold L. Jacobs
Harold J. Braun
Rosenman & Colin, LLP
1300 - 19th Street, N.W.
Suite 200
Washington, D.e. 20036

Counselfor
Board ofCounty Commissioners of
Monroe County, Florida, et al.

James 1. Freeman
Kelley, Drye & Warren, LLP
1200 - 19th Street, N.W.
Suite 500
Washington, D.C. 20036

Counsel for Marbleton Investment Corp.

David G. O'Neil
Rini, Coran & Lancellotta, P.C.
Dupont Circle Building
1350 Connecticut Avenue, N.W.
Suite 900
Washington, D.C. 20036-1701

Counsel for Ndee Nitchi 'i Binagodi'ed/b/a
Apache Radio Broadcasting Corporation

Donald J. Evans
Evans & Sill, P.C.
919 - 18th Street, N.E.
Suite 700
Washington, D.C. 20006

Counsel for J. McCarthy Miller and
Biltmore Forest Broadcasting FM, Inc.

Kevin F. Reed
Nina Shafran
Dow, Lohnes & Albertson, PLLC
1200 New Hampshire Avenue, N.W.
Suite 800
Washington, D.C. 20036

Counsel for Cox Radio, Inc.
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Robert Lewis Thompson
Taylor, Thiemann & Aitkin, LC
908 King Street
Suite 300
Alexandria, VA 22314

Counsel for R&S Media, AMBC, et al.

Gregg P. Skall
Pepper & Corazzini, LLP
1776 K Street, N.W.
Suite 200
Washington, D.e. 20006

Counsel for Robert B. Mahaffey

Timothy K. Brady
P.O. Box 986
Brentwood, TN 37027-0986

Counsel for Liberty Productions,
Limited Partnership, Heidelberg-Stone
Broadcasting Co. and Rio Grande
Broadcasting Co.

Laura M. Mizrahi
Clarence M. Beverage
Communications Technologies, Inc.
P.O. Box 1130
Marlton, NJ 08053

Joseph P. Benkert, P.e.
5712 South Sheridan Boulevard
Littleton, CO 801223-2736

Counselfor
National Translator Association

John E. Fiorini, III
H. Anthony Lehv
Gardner, Carton & Douglas
1301 K Street, N.W.
Suite 900 East Tower
Washgington, D.e. 20005

Counsel for Marri Broadcasting, L.P.



Gene A. Bechtel
Bechtel & Cole, Chartered
1901 L Street, N.W.
Suite 250
Washington, D.C. 20036

Counsel for Susan M Bechtel and
Lindsay Television, Inc.

Henry L. Baumann
Jack N. Goodman
National Association ofBroadcasters
1771 N Street, N.W.
Washington, D.C. 20036

Stephen C. Simpson
1090 Vermont Avenue, N.W.
Suite 800
Washington, D.C. 20005

Counsel for George S. Flinn, Jr.

Michael R. Ferrigno
P.O. Box 682511
6171 N. Fairview Drive
Park City, UT 84068

John J. McVeigh
12101 Blue Paper Trail
Columbia, MD 21044-2787

Counsel for Thomas Desmond

Gary S. Smithwick
Robert W. Healy
Smithwick & Belendiuk, P.c.
1990 M Street, N.W.
Suite 510
Washington, D.C. 20036

Counsel for Lakefront Communications, Inc.
and Bible Broadcasting, Network, Inc.
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Christopher D. Imlay
Booth, Freret, Imlay & Tepper, P.C.
5101 Wisconsin Avenue, N.W.
Suite 307
Washington, D.C. 20016-4120

Counsel for Jeffrey N. Eustis

Mark D. Erstling
Penn State Public Broadcasting
102 Wagner Building
University Park, PA 16802-3899

Robert R. Moore, Jr.
210 Furman Place
Lyndhurst, NJ 07071

James K. Edmundson
1990 M Street, N.W.
Suite 510
Washington, D.C. 20036

Counsel for Dewey Matthew Runnels and
Howard G. Bill

Joe D. Edge
Mark F. Dever
Drinker, Biddle & Reath, LLP
901 - 15th Street, N.W.
Suite 900
Washington, D.C. 20005

Counsel for Cook Inlet Region, Inc.

Jack L. Maciejewski
2113 E. Virginia Drive
Muskegon,MI49444-4419

Barry A. Friedman
Thompson, Hine & Flory, LLP
1920 N Street, N.W.
Suite 800
Washington, D.C. 20036

Counsel for SL Communications, Inc.
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William 1. Sitzman
President
Independent Broadcast Consultants, Inc.
110 County Rd. 146
Trumansburg, NY 14886-9721

James B. Hatfield, P.E.
Hatfield & Dawson

Consulting Engineers, Inc.
4226 6th Avenue, N.W.
Seattle, WA 98107

Wolfgang V. Kurtz, VP
Ubik Corporation
KQEZ 92.1 FM
Houston, Alaska

Richard Hildreth
Vincent J. Curtis, Jr.
Anne Goodwin Crump
Fletcher, Heald & Hildreth, PLC
1300 North 17th Street
Eleventh Floor
Arlington, VA 22209

Counsel for Pappas Telecasting ofAmerica

John L. Tierney
Tierney & Swift
2175 K Street, N.W.
Suite 350
Washington, D.C. 20037

Counsel for United Broadcasters Company

Joe L. Gross
2210 Mauna Loa Drive
Ceres, CA 95307

* Denotes hand delivery

John E. Hidle, P.E.
President
Association of Federal

Communications Consulting Engineers
c/o Carl T. Jones Corp.
7901 Yarnwood Court
Springfield, VA 22153

Peter A. Rohrback
Marissa G. Repp
F. William LeBeau
Hogan & Hartson, LLP
555 - 13th Street, N.W.
Washington, D.C. 20004-1109

Counsel for Jacor Communcations. Inc.

Gregory J. Smith
Kayo Broadcasting
Aberdeen, WA

Elvis Moody
JEM Broadcasting Company, Inc.
1101 S. Walton
Bentonville, AR 72712

1. Geofffrey Bentley, P.C.
Bentley Law Office
P.O. Box 807
Herndon, VA 20172-0807

Counsel for Beacon Broadcasting, Inc.
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I Ronald W. funstall
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