
have been cautioned not to make any firm promises about what he

can do in terms of time. So these are kind of -- these are

estimates by me at best.

One other thing that Jimmy Jackson just brought to my

attention, and yes, it is true that you could do comments under

the APA. I spoke of a hearing because that has been your

custom. You usually have a hearing when you're going to do

action on regulations. Technically, I think, you could probabl~

do that with comments, but that would be out of the norm for

this agency.

CHAIRMAN COTTEN: We've already had one hearing so that

might lend justification for allowing only comments, but that'd

be a decision of the Commission, of course.

MR. ZOBEL: True.

CHAIRMAN COTTEN: Any other comments or questions? Any

motions?

COMMISSIONER COOK: I'll let you .....

CHAIRMAN COTTEN: You have the floor.

COMMISSIONER COOK: Thank you. You were doing such a

good job I didn't want to slow you down. It really seems to me

after giving thought to this that it really boils down to two

separate and distinct questions. One is a legal question and

one is a policy question. The legal question is whether or not

we've been preempted by the FCC and the Telecom Act. And a

separate and distinct issue is a policy issue of whether or not



we favor lifting the ban irregardless of what the FCC and the

Telecom Act have done.

Taking the first issue, I think that there's people on

both sides of the issues, some believing that w~ have been

preempted and some believing we haven't been preempted. And my

personal opinion is that I don't think the FCC has preempted us

And if they haven't, then I don't think it's appropriate to lif

the ban as a policy for policy reasons in the guise of

preemption. Either we have been preempted or we haven't. If w

have say we have, but don't do it in the guise of trying to set

some other policy.

So on the legal issue I don't believe that we've been

preempted. I think that particularly after listening to what

Commission Ness said the other say that the FCC recognizes that

there are exceptional circumstances here in Alaska and that was

recognized in the Act.

On the policy side of the issue, it seems to me that we

need to look a little closer at it. GCI has had their SO site

demonstration project. I'd like to see what the results are.
a

haven't seen any definitive definition of how it worked, what

the pluses are, what the minuses are, what it's brought to the

villages, what it's taken away from the villages. It may be

appropriate to lift the facilities ban. If it is that's a

policy issue. Let's make it a policy call on objective grounds

and objective research. So I guess on that side I would say

let's -- I would think either table this issue or delay it unti
•



we have a little more definitive answer on how well the
Ad .•'.... .. t T~. .!1 «-demonstration project has worked..... 1.1i" r. M4;h.

That's wha~ -- kind of my

position at this point.

CHAIRMAN COTTEN': Commissioner Hanley?

COMMISSIONER HANLEY: Perhaps going along with what

Commissioner Cook said and looking at Section 253 and the

removal of barriers to· entry (b) under that section talks about

the requirements, nothing in the section shall affect the

ability of a state to impose requirements necessary to preserve

and advance Universal Service, protect the public safety and

welfare, and ensure the continued quality of telecommunications

services. :-:E~~!,..~a~; ~_l,ot ~f .~es"tjpon~..; I have questions

about what impact it will have on Universal Service, access

charges, local exchange markets and rates. Have we resolved al]

of the interconnection problems? I, too, would very much -- I--supported the 50 si~e D~ ~f9.~ect. I'm anxious to see what haf

been achieved through that QfRject. I appreciate Gel's

aggressive presence in the telecommunications industry. I thin}

they're keeping us all on our toes. And I'm willing to look at

each one of these issues as a separate issue.

on this particular question as far as the ~olicy at thi:
• I Z 01 ....

it's premature. I need some more information. It's a timing_ J #._
question. And so I guess I'm not completely sure how best to

proceed because my question is timing. At this point I'm not

willing to say yeah, let's great, let's just repeal the



regulation and do what we have do to proceed in that directior..

I have more questions about Universal Service, access charges,

what we've achieved or what GCI has achieved through the 50 sitl

demonstration project, and what has been the benefit tc the

consumers. And maybe all those thipgs have very positive

answers, in which case I'd be very comfortable in proceeding

then with the repeal. So for me it's timing and I'm not

comfortable at this particular time in going forward with the

repeal.

CHAIRMAN COTTEN: Any other comments or is there a

motion? Do you want the floor, Mr. Posey?

COMMISSIONER POSEY: I'll take the floor. I have given

it a great deal of thought and taken a look at the 1996 Telecom

Act and a great deal of discussion about what the purpose of it

and what it wasn't. The real issue is how does it impact this

decision and as well as all of our other decisions that are

driven by 253, 254, 251, 271 in the Lower 48, is what is its
c

ultimate impact going to be on the consumers who pay for all of- • 11 t • n q
,

this basically. Nobody does this for gratis.

We have a number of concerns that we in Alaska have to

look at separately. We have to understand the impact on not

only the urban or more urban commUf,li t;:,X, "b.~ ~'illa~p thcr!,e, in the

rural areas. Provider of last resort, as Alyce mentioned,
_ • 'F

Universal Service. Those are issues which if we make this- ...
decision today we should have ready answers for. And I'm not



sure we have ready answers for all of the questions that are

driven by this.

I wasn't here when the 50 site D~~ demonstration was

voted on, but I'll admit that we haven't seen the answers from

that site demonstration project and I would like to see those.

So I'm more in the line of looking at this as tabling it so tha
&Q ? •

we can answe::;. so~e of ;.ho:: qu;st~ons......ePs......Jsn5?~. ,~xac.£~~.s the

impact is going to be on the consumers as we move forward,. * _ S·.tiI ._ - I

becaus? in. ~he,!1l17J.l9;..);!;~t:..~t. If we're not providing better

service, faster service to the consumers and fair service to

everyone up and down the line regardless of whether they're big

payers (sic) into the system or small players (sic) into the

system, all those issues need to be looked at. And I think we•
can do it within a stated period of time. So I'm also for
• •• AI. JIb 1., , WI e'<.l J L Hiil9T~

tabling it.

CHAIRMAN COTTEN: Commissioner?

COMMISSIONER ORNQUIST: Thank you. I would -- in fact,

I readily say that it certainly would be nice to see the

information from the 50 site DAMA project. I think it would be

nice to know answers to all the questions that have been raised

before we make a policy call, and I think we should. However,

don't get the point when I look at this, that we need -- that

we're making a policy call different than Commissioner Cook. I

think I get stopped right at the legality portion. And the

reason I say that is when I look at 253(b) the very first thing

that it says is that we can, in fact, impose requirements, but
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