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North Sight Communications, Inc. ("North Sight"), through counsel, hereby respectfully

submits it Reply to the Opposition to Petition for Partial Reconsideration tiled by TELECELLULAR

in the above-captioned proceeding. 1

I. WHO DID THE FCC GRANT AN EXTENSION TO?

A. WHO REPRESENTS WHOM?

The licenses at issue here were granted as the result of applications listing the contact person

as Marie T. Cling of Cling Communications, Inc, PO Box 6069, Northfield, OH 44056 in late 1992

IThe parties had requested an extension in order to enter into negotiations to settle the matter
However, such discussions have not yielded an agreement.



and early 1993.2 In late 1992 the applicants filed requests to incorporate in the State of Delaware.

These requests were prepared by Express Communications, Inc.,' a company founded by Pendleton

Waugh.4 Some ofthe licenses were subsequently modified as the result of applications prepared by

the law office ofRichard S. Myers. 5

On May 24, 1994, the law firm of Richard S Myers tIled a "Request for Extended

Implementation Period". The filing states that it is tIled by "[t]he participating Specialized Mobile

Radio ('SMR') licensees in TELECELLULAR ('Participating Licensees')" It is further stated that

"Telecellular is a joint venture which currently includes thirteen separate SMR licensees... "6 To North

Sight's knowledge, the Request did not include any signatures from any of the "participating

licensees", or from any person claiming to be a principal of"TELECELLULAR"7

2See, Exhibit 1 attached hereto.

3See, Exhibit 13.

4See, Exhibit 14.

5See, Exhibit 1. North Sight will refer to the numerous filings in this proceeding by the law
firm which made the filing, since the various Telecellulars involved make the fact pattern difficult to
follow. Such reference is not intended to disparage the respective firms in any way, rather it is meant
to distinguish the filings and participants.

6See, Exhibit 2. Subsequent modifications were also filed.

7TELECELLULAR'S Opposition attempts to minimize this failure by claiming that other
wide-area authorizations were granted without consent letters from the licensees. North Sight is not
aware of such action by the Commission, and if such action was taken, was clearly erroneous.
Further, for TELECELLULAR to assert that its violation of the Commission's Rules is ok because
others have violated the same rule is not compelling, and certainly did not deter the Commission from
refusing to issue licenses to other applicants. See, Viking Dispatch Services, Inc., 11 FCC Rcd 6685
(1996). Further, TELECELLULAR's claim that North Sight should have filed a reconsideration two
years ago is similarly unavailing. As noted by TELECELLULAR itself, the Commission may take
action pursuant to Section 312(a) of the Communications Act" ... because of conditions coming to
the attention of the Commission which would warrant it in refusing to grant a license or permit on
an original application." See, for example, Mark Sobel, WT Docket No. 97-56, 97D-13, released



On September 27, 1994, the Chief, Land Mobile Branch, sent a letter to the law firm tolling

the construction dates for the listed licenses. The letter states that the request was filed "... on behalf

of the participating licensees in TELECELLULAR."x

On August 8, 1994, the Chief, Land Mobile Branch, sent a letter to the law firm tolling

additional construction dates. Again, the letter states that the request was filed " ... on behalf of the

participating licensees in TELECELLULAR.,,9

On January 4, 1995, the law firm filed Comments in PR Docket No. 93-144 on behalf of

"TeleCellular de Puerto Rico, Inc." The filing claims that TeleCellular de Puerto Rico, Inc. "is a

member ofajoint venture that was formed to provide wide-area SMR service on the island of Puerto

RicO."IO

On February 27, 1995, the Chief, Land Mobile Branch, sent a letter to the law firm granted

an extended implementation period. The letter states that the request was filed" .. on behalf of

TELECELLULAR." 11

On March 1, 1995, the law firm filed Reply Comments in PR Docket No. 93-144 on behalf

of"TeleCellular de Puerto Rico, Inc.,,12

November 28, 1997 (Adm.L.l, 1997)

8See, Exhibit 9.

9See, Exhibit 10.

lOSee, Exhibit 3.

11 See, Exhibit 11.

12See, Exhibit 4.
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On May 9, 1995, the Chief, Land Mobile Branch, sent a letter to the law firm stating that the

licensees could disregard certain construction letters which had been received. The letter states that

the letters were sent to "TELECELLULAR granted extended implementation."(sic) 13

On May 26, 1995, the law firm filed an "ex parte" letter pursuant to a presentation made to

the Chief of the Commercial Wireless Division. The "ex parte" letter was filed on behalf of

"Telecellular", described in the filing as " ... a joint venture of SMR licensees organized to provide

wide area, digital, mobile telecommunications service to the island of Puerto Rico"14

On September 25, 1995, the law firm filed another "ex parte" letter pursuant to another

presentation to the Chief of the Commercial Wireless Division. This "ex parte" letter was filed on

behalf of "Telecellular de Puerto Rico, Inc.", described as a " ... joint venture of SMR licensees

organized to provide wide area, digital, mobile telecommunications service to the island of Puerto

Rico.,,15 A similar "ex parte" letter was filed on behalf of "Telecellular de Puerto Rico, Inc" on

September 29, 1995. 16 Other "Comments" were filed by the law firm in PR Docket No. 93-144 on

behalfof"Telecellular de Puerto Rico, Inc." on January 16, 1996 and February 15, 1996. 17

On August 7, 1995, PCC Management Corp, another company established by Waugh and

a wholly-owned subsidiary of Express, sent a letter to "Licensees", claiming that PCC had "1 )20

licenses under contract comprising 2,183 channels at 255 sites in 43 states, plus Puerto Rico and the

13See, Exhibit 12.

l4See, Exhibit 5.

15See, Exhibit 6.

16See, Exhibit 7.

J7See, Exhibit 8.
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Virgin Islands. 18 According to the letter, PCC was to be acquired by Key Communications Group

in Denver. The letter states that Key is owned by NATTEM, USA. A letter dated October 5, 1995

claims that NATTEM, USA, Inc. changed its name to ComTec International, Inc. 19 Waugh and his

associates have also obtained FCC licenses under the names Smartcomm LC and Hunt

Communications LC. 20 Waugh subsequently pled guilty to conspiracy to structure financial

transactions to evade reporting requirements in violation of Title 18 USC §371 and was sentenced

to 21 months in the U.S. Bureau ofPrisons and fined $20,000. 21 Waugh subsequently was disbarred

as an attorney in Texas on August 3, 1995 22

On June 20, 1997, a Petition for Reconsideration of the Commission's denial of continued

extended implementation authority was filed by "TELECELLULAR" through the law firm of Lukas,

McGowan, Nace & Gutierrez 23 This filing claimed that Telecellular de Puerto Rico, Inc. " ... has a

network management role in relation to the individual licensees participating in the Network. It has

responsibility for facilitating and managing all activities necessary for the construction and ongoing

operation ofthe Network, consistent with the rules and policies governing the management of FCC­

licensed stations."

USee, Exhibit 15.

19See, Exhibit 16.

20See, Exhibit 17.

2lSee, Exhibit 18.

22See, Exhibit 19.

23See, Exhibit 20.



On November 7, 1997, a Request for Waiver was filed by "Telecellular, Inc." through the law

firm of Day & Catalano, PLLC 24 This filing included a "Cet1ification" from Paul 1. Conrad, who

claims to be Vice President ofTelecellular, Inc. In addition, it should be noted that Paul 1. Conrad

is the signatory on the Caribbean Spectrum, Inc. applications,2s and the November 21, 1997 Request

for Involuntary Assignment of certain licenses to Telecellular de Puerto Rico, Inc. filed by the law

firm ofLukas, McGowan, Nace & Gutierrez claims that Conrad is an 11.54% owner of Telecellular

de Puerto Rico, Inc.

The June 20, 1997 filing by Lukas, McGowan, Nace & Gutierrez on behalf of

"TELECELLULAR" claims that it is the representative of the licensees 26 The November 7, 1997

Request for Waiver from Telecellular, Inc. includes signed documents entitled "Written Consent of

Majority of Shareholders" for nine of the "Participating Licensees". 27 This filing claims that that the

filer is the representative of these nine licensees. The January 7, 1998 "Opposition to Petition for

Partial Reconsideration" filed by the law firm of Lukas, Nace, Gutierrez & Sachs on behalf of

"TELECELLULAR" claims at footnote 37 that "none of the participating station licensees have

indicated an intent to withdraw from TELECELLULAR."2~ However, it is unclear what authority

24See, Exhibit 21.

25See, Exhibit 1.

26Page 5 ofthe June 20, 1997 Lukas, McGowan filing states that Telecellular de Puerto Rico,
Inc. was the target of the lawsuit by Telecellular, Inc, but then states that" TELECELLULAR
has defended itself against the lawsuit and successfully counter-sued." See, Exhibit 22. However,
North Sight has been unable to locate any evidence that TELECELLULAR (the joint venture) was
a defendant in the law suit.

27See, Exhibit 20.

28The Lukas, Nace filing provides no evidence of this claim.
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Lukas, Nace has to make any filings with the Commission on behalf ofTELECELLULAR. It is clear

that Day & Catalano represents Telecellular, Inc., and Lukas, Nace represents Telecellular de Puerto

Rico, Inc. 29 However, since there is a court battle to determine which entity is rightfully the manager

ofTELECELLULAR, it would seem that any filing by TELECELLULAR must be by the licensees,

not the alleged managers.

B. The Petition For Reconsideration Was Based Upon False Premises

Whatever the outcome of the Puerto Rico litigation, and regardless of who is the correct

representative, the Lukas, McGowan Petition for Reconsideration represented to the Commission that

TELECELLULAR's failure to construct its system" . was due to unforeseen circumstances beyond

its control."JO The Lukas, Nace January 7, 1998 Opposition to Petition for Reconsideration claims

that TELECELLULAR should not be held responsible" where its business agreements were

canceled as the result ofa frivolous third-party lawsuit,,3\ However, a review of the parties clearly

demonstrates that no "third-party" is at issue here. Rather, it is a struggle between some portion of

the licensees against some other portion of the licensees to determine who will be the manager of the

system and apparently determine their fate. This is where the Bureau's finding is in error. The

Bureau apparently believed that Conrad's alleged tortious interference was as a third party, when in

fact he is a significant shareholder in Telecellular de Puerto Rico, Inc. and is one of the "Participating

Licensees" .

290ne assumes that this representation is through majority vote, since Paul Conrad is a
minority stockholder ofTelecellular de Puerto Rico, Inc as well as a principal ofTelecellular, Inc.

30Petition for Reconsideration at 13

JIOpposition at 14.
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Further, as much as the TELECELLULAR filings attempt to make Pendleton Waugh out to

be the "third party", in fact the various documents clearly demonstrate that this venture was Waugh's

project from the beginning, including establishment of the corporations .~2 The dispute here is clearly

one involving the principals, and the Bureau erred in reversing its decision regarding

TELECELLULAR's rejustification on the basis that some "third party" had tortiously interfered In

fact, it is interesting to note that Telecellular, Inc.' s January 20, 1998 "Comments" by Day &

Catalano claims at page 2 that Lukas, McGowan's Te1ecellular de Puerto Rico, Inc. is the third

party! 33

There is no need for the Bureau to make any findings whatsoever with regard to the Puerto

Rico litigation. Rather, the Bureau may simply make its decision in this case based upon the one

representation made for the rejustification extension, which is the allegation that business

circumstances beyond TELECELLULAR's control prevented its construction of even a single

facility. The record clearly demonstrates that this is a dispute between the licensees, and who they

want to construct their system, and is a matter which is entirely within their controL

3~ukas, Nace's January 7, ]998 Opposition discusses North Sight's request that the Bureau
review the participating licensee's authorizations to determine whether there were violations of the
"40 Mile Rule". The Opposition compares the TELECELLULAR licenses to wide-area requests filed
by Advanced MobileComm, Inc. (a subsidiary of Fidelity Ventures) and others. However, in the case
of each of the referred to filings, the filing was made by an existing operator with existing, fully­
loaded systems. As noted by TELECELLULAR itself, the creator of this venture, Pendleton Waugh,
has a less than sterling record in the telecommunications area. The comparison of Pendleton Waugh
to Fidelity Ventures is amusing, at best.

33See, Exhibit 23.
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II. CONCLUSION

In sum, the Bureau failed to properly review the applications filed by the licensees, as well as

the Extended Implementation Request. The Bureau's determination that the lawsuit presented a

circumstance for which relief could be granted was in error. Finally, the Bureau's determination that

the lawsuit was beyond Telecellular's control was in error.

WHEREFORE, the premises considered, it is respectfully requested that the Bureau: (1)

RECONSIDER its action of November 12, 1997; (2) INVESTIGATE the bona fides of the

underlying licensees and of Telecellular; (3) REVOKE the licenses which do not meet the

Commission's Rules with regard to former Section 90627; (4) REVOKE the licenses which do not

meet the Commission's standards for management agreements as recently reiterated in Marc Sobel,

WTDocketNo. 97-56, 97D-13, released November 28,1997; and (5) TERMINATE the extended

implementation authority granted to Telecellular.

Respectfully submitted,

NORTH SIGHT COMMUNICATIONS, INC

By: _-=-__--"'-_----'='---=__""-L- _

Alan S Tilles, Esquire

Its Attorney

Meyer, Faller, Weisman & Rosenberg, PC
4400 Jenifer Street, N.W.
Suite 380
Washington, D.C 20015
(202) 362-1100

Date: February 27, 1998
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)
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To: Daniel B. Phythyon, Chief
Wireless Telecommunications Bureau
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REPLY

North Sight Communications, Inc. ("North Sight"), through counsel, hereby respectfully

submits it Reply to the Opposition to Petition for Partial Reconsideration filed by TELECELLULAR

in the above-captioned proceeding. 1

L WHO DID THE FCC GRANT AN EXTENSION TO?

A. WHO REPRESENTS WHOM?

The licenses at issue here were granted as the result of applications listing the contact person

as Marie 1. Cling ofCling Communications, Inc., PO. Box 6069, Northfield, OH 44056 in late 1992

lThe parties had requested an extension in order to enter into negotiations to settle toe matter.
However, such discussions have not yielded an agreement.



and early 1993.2 In late 1992 the applicants filed requests to incorporate in the State of Delaware.

These requests were prepared by Express Communications, Inc.,3 a company founded by Pendleton

Waugh.4 Some of the licenses were subsequently modified as the result of applications prepared by

the law office ofRichard S. Myers5

On May 24, 1994, the law firm of Richard S. Myers filed a "Request for Extended

Implementation Period". The filing states that it is filed by "[t]he participating Specialized Mobile

Radio ('SMR') licensees in TELECELLULAR ('Participating Licensees')". It is further stated that

"Telecellular is a joint venture which currently includes thirteen separate SMR licensees... ,,6 To North

Sight's knowledge, the Request did not include any signatures from any of the "participating

licensees", or from any person claiming to be a principal of"TELECELLULAR,,7

2See, Exhibit 1 attached hereto.

3See, Exhibit 13.

4See, Exhibit 14.

5See, Exhibit 1. North Sight will refer to the numerous filings in this proceeding by the law
finn which made the filing, since the various Telecellulars involved make the fact pattern difficult to
follow. Such reference is not intended to disparage the respective firms in any way, rather it is meant
to distinguish the filings and participants.

6See, Exhibit 2. Subsequent modifications were also filed.

7TELECELLULAR'S Opposition attempts to minimize this failure by claiming that other
wide-area authorizations were granted without consent letters from the licensees. North Sight is not
aware of such action by the Commission, and if such action was taken, was clearly erroneous.
Further, for TELECELLULAR to assert that its violation of the Commission's Rules is ok because
others have violated the same rule is not compelling, and certainly did not deter the Commission from
refusing to issue licenses to other applicants. See, Viking Dispatch Services, Inc., 11 FCC Rcd 6685
(1996). Further, TELECELLULAR's claim that North Sight should have filed a reconsideration two
years ago is similarly unavailing. As noted by TELECELLULAR itself, the Commission may take
action pursuant to Section 312(a) of the Communications Act " ... because of conditions coming to
the attention of the Commission which would warrant it in refusing to grant a license or permit on
an original application." See, for example, Mark Sobel, WT Docket No. 97-56, 97D-IJ, released

2



On September 27, 1994, the Chief, Land Mobile Branch, sent a letter to the law firm tolling

the construction dates for the listed licenses. The letter states that the request was filed " ... on behalf

of the participating licensees in TELECELLULAR.,,8

On August 8, 1994, the Chief, Land Mobile Branch, sent a letter to the law firm tolling

additional construction dates. Again, the letter states that the request was filed" ... on behalf of the

participating licensees in TELECELLULAR.,,9

On January 4, 1995, the law firm filed Comments in PR Docket No. 93-144 on behalf of

"TeleCellular de Puerto Rico, Inc." The filing claims that TeleCellular de Puerto Rico, Inc. "is a

member ofa joint venture that was formed to provide wide-area SMR service on the island of Puerto

RicO."lO

On February 27, 1995, the Chief, Land Mobile Branch, sent a letter to the law firm granted

an extended implementation period The letter states that the request was filed " ... on behalf of

TELECELLULAR."ll

On March 1, 1995, the law firm filed Reply Comments in PR Docket No. 93-144 on behalf

of "TeleCellular de Puerto Rico, Inc."12

November 28,1997 (Adm.LJ., 1997).

8See, Exhibit 9.

9See, Exhibit 10.

lOSee, Exhibit 3.

liSee, Exhibit 11.

12See, Exhibit 4.
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On May 9, 1995, the Chief, Land Mobile Branch, sent a letter to the law firm stating that the

licensees could disregard certain construction letters which had been received. The letter states that

the letters were sent to "TELECELLULAR granted extended implementation."(sic) 13

On May 26, 1995, the law firm filed an "ex parte" letter pursuant to a presentation made to

the Chief of the Commercial Wireless Division. The "ex parte" letter was filed on behalf of

"Telecellular", described in the filing as " ... a joint venture of SMR licensees organized to provide

wide area, digital, mobile telecommunications service to the island of Puerto Rico."14

On September 25, 1995, the law firm filed another "ex parte" letter pursuant to another

presentation to the Chief of the Commercial Wireless Division. This "ex parte" letter was filed on

behalf of "Telecellular de Puerto Rico, Inc.", described as a " ... joint venture of SMR licensees

organized to provide wide area, digital, mobile telecommunications service to the island of Puerto

Rico."15 A similar "ex parte" letter was filed on behalf of "Telecellular de Puerto Rico, Inc" on

September 29, 1995 l6 Other "Comments" were filed by the law firm in PR Docket No. 93-144 on

behalf of "Telecellular de Puerto Rico, Inc." on January 16, 1996 and February IS, 199617

On August 7, 1995, PCC Management Corp, another company established by Waugh and

a wholly-owned subsidiary of Express, sent a letter to "Licensees", claiming that PCC had" I 120

licenses under contract comprising 2,183 channels at 255 sites in 43 states, plus Puerto Rico and the

13See, Exhibit 12.

14See, Exhibit 5.

lSSee, Exhibit 6.

16See, Exhibit 7.

17See, Exhibit 8.
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Virgin Islands. 18 According to the letter, PCC was to be acquired by Key Communications Group

in Denver. The letter states that Key is owned by NATTEM, USA. A letter dated October 5, 1995

claims that NATTEM, USA, Inc. changed its name to ComTec International, Inc. 19 Waugh and his

associates have also obtained FCC licenses under the names Smartcomm LC and Hunt

Communications LC.20 Waugh subsequently pled guilty to conspiracy to structure financial

transactions to evade reporting requirements in violation of Title 18 u.s.c. §371 and was sentenced

to 21 months in the U.S. Bureau ofPrisons and fined $20,000. 21 Waugh subsequently was' disbarred

as an attorney in Texas on August 3, 1995 22

On June 20,1997, a Petition for Reconsideration of the Commission's denial of continued

extended implementation authority was filed by "TELECELLULAR" through the law firm of Lukas,

McGowan, Nace & Gutierrez23 This filing claimed that Telecellular de Puerto Rico, Inc. " ... has a

network management role in relation to the individual licensees participating in the Network. It has

responsibility for facilitating and managing all activities necessary for the construction and ongoing

operation of the Network, consistent with the rules and policies governing the management of FCC­

licensed stations."

18See, Exhibit 15.

19See, Exhibit 16.

20See, Exhibit 17.

21See, Exhibit 18.

nSee, Exhibit 19.

23See, Exhibit 20.
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On November 7, 1997, a Request for Waiver was filed by "Telecellular, Inc." through the law

firm of Day & Catalano, PLLC.2~ This filing included a "Certification" from Paul 1. Conrad, who

claims to be Vice President ofTelecellular, Inc. In addition, it should be noted that Paul 1. Conrad

is the signatory on the Caribbean Spectrum, Inc. applications,25 and the November 21, 1997 Request

for Involuntary Assignment of certain licenses to Telecellular de Puerto Rico, Inc. filed by the law

finn ofLukas, McGowan, Nace & Gutierrez claims that Conrad is an 11.54% owner ofTelecellular

de Puerto Rico, Inc.

The June 20, 1997 filing by Lukas, McGowan, Nace & Gutierrez on behalf of

"TELECELLULAR" claims that it is the representative of the licensees 26 The November 7, 1997

Request for Waiver from Telecellular, Inc. includes signed documents entitled "Written Consent of

Majority of Shareholders" for nine of the "Participating Licensees". 27 This filing claims that that the

filer is the representative of these nine licensees. The January 7, 1998 "Opposition to Petition for

Partial Reconsideration" filed by the law tirm of Lukas. Nace, Gutierrez & Sachs on behalf of

"TELECELLULAR" claims at footnote 37 that "none of the participating station licensees have

indicated an intent to withdraw from TELECELLULAR.,,28 However, it is unclear what authority

24See, Exhibit 21.

2SSee, Exhibit 1.

26Page 5 ofthe June 20, 1997 Lukas, McGowan filing states that Telecellular de Puerto Rico,
Inc. was the target of the lawsuit by Telecellular, Inc., but then states that " .... TELECELLULAR
has defended itself against the lawsuit and successfully counter-sued." See, Exhibit 22. However,
North Sight has been unable to locate any evidence that TELECELLULAR (the joint venture) was
a defendant in the law suit.

27See, Exhibit 20.

28The Lukas, Nace filing provides no evidence of this claim.
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Lukas, Nace has to make any filings with the Commission on behalf ofTELECELLULAR. It is clear

that Day & Catalano represents Telecellular, Inc., and Lukas, Nace represents Telecellular de Puerto

Rico, Inc.29 However, since there is a court battle to determine which entity is rightfully the manager

ofTELECELLULAR, it would seem that any filing by TELECELLULAR must be by the licensees,

not the alleged managers.

B. The Petition For Reconsideration Was Based Upon False Premises

Whatever the outcome of the Puerto Rico litigation, and regardless of who is the correct

representative, the Lukas, McGowan Petition for Reconsideration represented to the Commission that

TELECELLULAR's failure to construct its system " ... was due to unforeseen circumstances beyond

its control.,,30 The Lukas, Nace January 7, 1998 Opposition to Petition for Reconsideration claims

that TELECELLULAR should not be held responsible" where its business agreements were

canceled as the result of a frivolous third-party lawsuit ".11 However, a review of the parties clearly

demonstrates that no "third-party" is at issue here Rather, it is a struggle between some portion of

the licensees against some other portion of the licensees to determine who will be the manager of the

system and apparently determine their fate. This is where the Bureau's finding is in error. The

Bureau apparently believed that Conrad's alleged tortious interference was as a third party, when in

fact he is a significant shareholder in Telecellular de Puerto Rico, Inc. and is one of the "Participating

Licensees" .

290ne assumes that this representation is through majority vote, since Paul Conrad is a
minority stockholder ofTelecellular de Puerto Rico, Inc. as well as a principal ofTelecellular, Inc.

3llpetition for Reconsideration at 13.

310pposition at 14.

7



Further, as much as the TELECELLULAR filings attempt to make Pendleton Waugh out to

be the "third party", in fact the various documents clearly demonstrate that this venture was Waugh's

project from the beginning, including establishment of the corporations. 32 The dispute here is clearly

one involving the principals, and the Bureau erred in reversing its decision regarding

TELECELLULAR's rejustification on the basis that some "third party" had tortiously interfered. In

fact, it is interesting to note that Telecellular, Inc.'s January 20, 1998 "Comments" by Day &

Catalano claims at page 2 that Lukas, McGowan's Telecellular de Puerto Rico, Inc. is the third

There is no need for the Bureau to make any findings whatsoever with regard to the Puerto

Rico litigation. Rather, the Bureau may simply make its decision in this case based upon the one

representation made for the rejustification extension, which is the allegation that business

circumstances beyond TELECELLULAR's control prevented its construction of even a single

facility. The record clearly demonstrates that this is a dispute between the licensees, and who they

want to construct their system, and is a matter which is entirely within their control.

3~ukas, Nace's January 7, 1998 Opposition discusses North Sight's request that the Bureau
review the participating licensee's authorizations to determine whether there were violations of the
"40 Mile Rule". The Opposition compares the TELECELLULAR licenses to wide-area requests filed
by Advanced MobileComm, Inc. (a subsidiary ofFidelity Ventures) and others. However, in the case
of each of the referred to filings, the filing was made by an existing operator with existing, fully­
loaded systems. As noted by TELECELLULAR itself, the creator of this venture, Pendleton Waugh,
has a less than sterling record in the telecommunications area. The comparison ofPendleton Waugh
to Fidelity Ventures is amusing, at best.

33See, Exhibit 23.
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II. CONCLUSION

In sum, the Bureau failed to properly review the applications filed by the licensees, as well as

the Extended Implementation Request. The Bureau's determination that the lawsuit presented a

circumstance for which reliefcould be granted was in error. Finally, the Bureau's determination that

the lawsuit was beyond Telecellular' s control was in error.

WHEREFORE, the premises considered, it is respectfully requested that the Bureau: (1)

RECONSIDER its action of November 12, 1997~ (2) rNVESTIGATE the bona fides of the

underlying licensees and of Telecellular; (3) REVOKE the licenses which do not meet the

Commission's Rules with regard to former Section 90627; (4) REVOKE the licenses which do not

meet the Commission's standards for management agreements as recently reiterated in Marc Sobel,

WT Docket No. 97-56, 97D-13, released November 28, 1997; and (5) TERMrNATE the extended

implementation authority granted to Telecellular.

Respectfully submitted,

NORTH SIGHT COMMUNICATIONS, INC.

~
Alan S Tilles, Esquire

By:
--=----'---=----=---=-----"~----

Its Attorney

Meyer, Faller, Weisman & Rosenberg, P.c.
4400 Jenifer Street, N.W.
Suite 380
Washington, D.C. 20015
(202) 362-1100

Date: February 27, 1998
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CERTIFICATE OF SERVICE

I, Ruth A. Buchanan, a secretary in the law office of Meyer, Faller, Weisman and
Rosenberg, P.C. hereby certify that I have on this 27th day of February, 1998 caused to be
hand delivered, a copy of the foregoing Reply to the following:

Daniel Phythyon, Chief
Wireless Telecommunications Bureau
Federal Communications Commission

2025 M Street, N.W., Room 5002
Washington, D.C. 20554

Rosalind K. Allen, Deputy Chief
Wireless Telecommunications Bureau
Federal Communications Commission

2025 M Street, N.W., Room 5002
Washington, D.C. 20554

David Furth, Chief
Commercial Wireless Division

Wireless Telecommunications Bureau
Federal Communications Commission

2100 M Street, N.W., 7th Floor, Room 24
Washington. D,C. 20554

Ramona Melson, Chief,
Policy and Rules Branch

Commercial Wireless Division/WTB
Federal Communications Commission

2100 M Street, N.W., 7th Floor, Room lOlA
Washington, D.C. 20554

Terry L. Fishel, Chief*
Land Mobile Branch

Division of Operations
Wireless Telecommunications Bureau
Federal Communications Commission

1270 Fairfield Road
Gettysburg, PA 17325

Elizabeth R. Sachs, Esquire**
Lukas, McGowan, Nace & Gutierrez

1111 19th Street, N.W., Suite 1200
Washington, D.C. 20036

*Via Federal Express
**Via First Qass Mail
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Federal Communications Commission
800 ~Iegahertz Service
Get~burg PA 17326

Cri!ntlemen:

Enclosed please find my completed 574 application for Ponce, Puerto Rico.

Should there be any questions, please contact my Engineer, Marie T. Cling, on (216) 656-5098.
~,.

Thank You.

'{vh-
ose Vizcarrondo

Enclosure

..- ..



Federal Communications Comm;s,~on

Gettysburg, PA 17325-7245

REFERENCE COpy -'~rs S \i(); A UCENSE

RADIO STATfvN' 'LICENSE
---~-~=--~~~~'~----------------------L.icens.. Name: CARIBBEAN ~- .;ITAL COMMUNICATIONS nrc

Radio Service: YX TRUNKED SMRS
Call Sign: WPDF780 File Number: 930:3620955

\. -...
L.icen.a 'llua Oata: 930924

L.ican•• Expiration Oata: 980924

-..-
Frequency AdvIsory No:

Number of Mobiles by Category: Vehicular· - - -2.-
CARIBBEAN DIGITAL COMMUNICATIONS INC
TELECINCO INC JOSE VIZCARRONDO DIR
BOX 9986
SANTURCE PR 00908

930927N 357 1 1Z

FCC
1.0.

1:

Frequenci••
CMHzl

861.76250

862.76250 FB2C -1
863.76250 ,B2C l
864.76250 ~B2C1

865.76250 FB2C l
806.00000-MO 4
821.00000

Emission
Oasignator

20KOF3E

20KOF3E
20KOF3E
20KOF3E
20KOF3E
20KOF3E

TRANSMITTER STREET ADDRESS

1: CALLE VILLA B32 ESQUINA CEMENTERIO

CITY

PONCE

COUNTY STATE

PR

REA OF OPERATION
ITE1: 70 MIRA 18-30-17N 066-37-58W PONCE PR

ONTROL POINTS:ASSOCIATED CONTROLS AND MOBILES OPERATING UNDER tHIS AUTHORIZATION
ND LICENSED TO USERS OF THIS SMR FACILITY.
ONTROL POINT PHONE: 809-721-4054

PECIAL COND:
TATION CLASS
TATION CLASS
TATION CLASS
'J"~TJON CLASS

SEE ATTACHED #34
S1JFFIX C = INTERCONNEcT
S1JFFIX J = TEMPORARY WITH INTERCONNECT
SUFFIX K = STAND-BY WITH INTERCONNECT
SHFF1X - L = I~INERANT WITH I~TERCONNECT

: . : :

MISSION DESIGNA~OR(S} CONVERTED TO CONFORM !O DESIGNATOR(S}
ET OUT IN PART 2 OF THE COMMISSION'S RULES.:

PAGE 1 OF 1

FEDERAL
COMMUNICATIONS
-COMMISSl.QN

This authorization bacomes invalid and muat be raturned to tile
Commission if tha atations life not placed In QtMratloft wlthlft .
eight month., unle.. ~ axtanaion of time II•• been traMe" . ,
EXCaPTION: aoo MHz trunked and cmaift.too MHz atatio". :,". '-, ~._
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Stanch F._(.,Cotnmuttft.dOtI.C)mm~.~.o. t_ ""r9. too.... f,.u:O"I'/.).J'·'~IC.

, L MOBILE RADIO SERVICES

CO"'AMI~SI0N uSt: l1Nl'f
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Federal Communications Commission
800 :Megahertz Senice
Gettysburg PA 17326

Gentlemen:

Enclosed please find my completed 514 application for Ponce, Puerto Rico.

Should there be any questions, please contact my Engineer, Marie T. Cling, on (216) 656-5098.

Thank You,

f;EJif~
David Aleman-Gonzalez

Enclosure

..:. --


