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North Sight Communications, Inc. (“North Sight”), through counsel, hereby respectfully
submits it Reply to the Opposition to Petition for Partial Reconsideration filed by TELECELLULAR
in the above-captioned proceeding.'

I. WHO DID THE FCC GRANT AN EXTENSION TO?

A. WHO REPRESENTS WHOM?

The licenses at issue here were granted as the result of applications listing the contact person

as Marie T. Cling of Cling Communications, inc., P.O. Box 6069, Northfield, OH 44056 in late 1992

'The parties had requested an extension in order to enter into negotiations to settle the matter.

However, such discussions have not yielded an agreement.
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and early 1993.% In late 1992 the applicants filed requests to incorporate in the State of Delaware.
These requests were prepared by Express Communications, Inc.,* a company founded by Pendleton
Waugh.* Some of the licenses were subsequently modified as the result of applications prepared by
the law office of Richard S. Myers.’

On May 24, 1994, the law firm of Richard S. Myers filed a “Request for Extended
Implementation Period”. The filing states that it is filed by “{t]he participating Specialized Mobile
Radio (‘SMR’) licensees in TELECELLULAR (*Participating Licensees’)”. It is further stated that
“Telecellular is a joint venture which currently includes thirteen separate SMR licensees...”® To North
Sight’s knowledge, the Request did not include any signatures from any of the “participating

licensees”, or from any person claiming to be a principal of “TELECELLULAR™’

*See, Exhibit 1 attached hereto.
’See, Exhibit 13.
*See, Exhibit 14.

*See, Exhibit 1. North Sight will refer to the numerous filings in this proceeding by the law
firm which made the filing, since the various Telecellulars involved make the fact pattern difficult to
follow. Such reference is not intended to disparage the respective firms in any way, rather it is meant
to distinguish the filings and participants.

5See, Exhibit 2. Subsequent modifications were also filed.

"TELECELLULAR’S Opposition attempts to minimize this failure by claiming that other
wide-area authorizations were granted without consent letters from the licensees. North Sight is not
aware of such action by the Commission, and if such action was taken, was clearly erroneous.
Further, for TELECELLULAR to assert that its violation of the Commission’s Rules is ok because
others have violated the same rule is not compelling, and certainly did not deter the Commission from
refusing to issue licenses to other applicants. See, Viking Dispatch Services, Inc., 11 FCC Red 6685
(1996). Further, TELECELLULAR’s claim that North Sight should have filed a reconsideration two
years ago is similarly unavailing. As noted by TELECELLULAR itself, the Commission may take
action pursuant to Section 312(a) of the Communications Act **... because of conditions coming to
the attention of the Commission which would warrant it in refusing to grant a license or permit on
an original application.” See, for example, Mark Sobel, WT Docket No. 97-56, 97D-13, released
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On September 27, 1994, the Chief, Land Mobile Branch, sent a letter to the law firm tolling
the construction dates for the listed licenses. The letter states that the request was filed “... on behalf
of the participating licensees in TELECELLULAR ™*

On August 8, 1994, the Chief, Land Mobile Branch, sent a letter to the law firm tolling
additional construction dates. Again, the letter states that the request was filed ... on behalf of the
participating licensees in TELECELLULAR .

On January 4, 1995, the law firm filed Comments in PR Docket No. 93-144 on behalf of
“TeleCellular de Puerto Rico, Inc.” The filing claims that TeleCellular de Puerto Rico, Inc. “is a
member of a joint venture that was formed to provide wide-area SMR service on the island of Puerto
Rico.”"

On February 27, 1995, the Chief, Land Mobile Branch, sent a letter to the law firm granted
an extended implementation period. The letter states that the request was filed “... on behalf of

TELECELLULAR ™"

On March 1, 1995, the law firm filed Reply Comments in PR Docket No. 93-144 on behalf

of “TeleCellular de Puerto Rico, Inc.”"?

November 28, 1997 (Adm.L.J., 1997).
8See, Exhibit 9.
?See, Exhibit 10.
1%See, Exhibit 3.
See, Exhibit 11.

2See, Exhibit 4.



On May 9, 1995, the Chief, Land Mobile Branch, sent a letter to the law firm stating that the
licensees could disregard certain construction letters which had been received. The letter states that
the letters were sent to “TELECELLULAR granted extended implementation.”(sic) "

On May 26, 1995, the law firm filed an “ex parte” letter pursuant to a presentation made to
the Chief of the Commercial Wireless Division. The “ex parte” letter was filed on behalf of
“Telecellular”, described in the filing as “... a joint venture of SMR licensees organized to provide
wide area, digital, mobile telecommunications service to the island of Puerto Rico.”"

On September 25, 1995, the law firm filed another “ex parte” letter pursuant to another
presentation to the Chief of the Commercial Wireless Division. This “ex parte” letter was filed on
behalf of “Telecellular de Puerto Rico, Inc.”, described as a ““... joint venture of SMR licensees
organized to provide wide area, digital, mobile telecommunications service to the island of Puerto
Rico.”® A similar “ex parte” letter was filed on behalf of “Telecellular de Puerto Rico, Inc.” on
September 29, 1995.'® Other “Comments” were filed by the law firm in PR Docket No. 93-144 on
behalf of “Telecellular de Puerto Rico, Inc.” on January 16, 1996 and February 15, 1996."

On August 7, 1995, PCC Management Corp., another company established by Waugh and
a wholly-owned subsidiary of Express, sent a letter to “Licensees”, claiming that PCC had “1120

licenses under contract comprising 2,183 channels at 255 sites in 43 states, plus Puerto Rico and the

BSee, Exhibit 12.
"See, Exhibit 5.
5See, Exhibit 6.
“See, Exhibit 7.

'"See, Exhibit 8.



Virgin Islands.”® According to the letter, PCC was to be acquired by Key Communications Group
in Denver. The letter states that Key is owned by NATTEM, USA. A letter dated October 5, 1995
claims that NATTEM, USA, Inc. changed its name to ComTec International, Inc.'” Waugh and his
associates have also obtained FCC licenses under the names Smartcomm LC and Hunt
Communications LC.*® Waugh subsequently pled guilty to conspiracy to structure financial
transactions to evade reporting requirements in violation of Title 18 U.S.C. §371 and was sentenced
to 21 months in the U.S. Bureau of Prisons and fined $20,000.”' Waugh subsequently was disbarred
as an attorney in Texas on August 3, 1995 %

On June 20, 1997, a Petition for Reconsideration of the Commission’s denial of continued
extended implementation authority was filed by “TELECELLULAR?” through the law firm of Lukas,
McGowan, Nace & Gutierrez.” This filing claimed that Telecellular de Puerto Rico, Inc. “... has a
network management role in relation to the individual licensees participating in the Network. It has
responsibility for facilitating and managing all activities necessary for the construction and ongoing

operation of the Network, consistent with the rules and policies governing the management of FCC-

licensed stations.”

'8See, Exhibit 15.
See, Exhibit 16.
*See, Exhibit 17.
MSee, Exhibit 18.
2See, Exhibit 19.

BSee, Exhibit 20.



On November 7, 1997, a Request for Waiver was filed by “Telecellular, Inc.” through the law
firm of Day & Catalano, PLLC.** This filing included a “Certification” from Paul J. Conrad, who
claims to be Vice President of Telecellular, Inc. In addition, it should be noted that Paul J. Conrad
is the signatory on the Caribbean Spectrum, Inc. applications,” and the November 21, 1997 Request
for Involuntary Assignment of certain licenses to Telecellular de Puerto Rico, Inc. filed by the law
firm of Lukas, McGowan, Nace & Gutierrez claims that Conrad is an 11.54% owner of Telecellular
de Puerto Rico, Inc.

The June 20, 1997 filing by Lukas, McGowan, Nace & Gutierrez on behalf of
“TELECELLULAR?” claims that it is the representative of the licensees.® The November 7, 1997
Request for Watver from Telecellular, Inc. includes signed documents entitled “Written Consent of
Majority of Shareholders” for nine of the “Participating Licensees” . This filing claims that that the
filer is the representative of these nine licensees. The January 7, 1998 “Opposition to Petition for
Partial Reconsideration” filed by the law firm of Lukas, Nace, Gutierrez & Sachs on behalf of
“TELECELLULAR?” claims at footnote 37 that “none of the participating station licensees have

indicated an intent to withdraw from TELECELLULAR "* However, it is unclear what authority

%See. Exhibit 21.
%See, Exhibit 1.

*Page 5 of the June 20, 1997 Lukas, McGowan filing states that Telecellular de Puerto Rico,
Inc. was the target of the lawsuit by Telecellular, Inc , but then states that ... TELECELLULAR
has defended itself against the lawsuit and successfully counter-sued.” See, Exhibit 22. However,
North Sight has been unable to locate any evidence that TELECELLULAR (the joint venture) was
a defendant in the law suit.

“See, Exhibit 20.

*The Lukas, Nace filing provides no evidence of this claim.
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Lukas, Nace has to make any filings with the Commission on behalf of TELECELLULAR. 1t is clear
that Day & Catalano represents Telecellular, Inc., and Lukas, Nace represents Telecellular de Puerto
Rico, Inc.”® However, since there is a court battle to determine which entity is rightfully the manager
of TELECELLULAR, it would seem that any filing by TELECELLULAR must be by the licensees,

not the alleged managers.

B. The Petition For Reconsideration Was Based Upon False Premises

Whatever the outcome of the Puerto Rico litigation, and regardless of who is the correct
representative, the Lukas, McGowan Petition for Reconsideration represented to the Commission that
TELECELLULAR’s failure to construct its system “. . was due to unforeseen circumstances beyond
its control.” The Lukas, Nace January 7, 1998 Opposition to Petition for Reconsideration claims
that TELECELLULAR should not be held responsible “... where its business agreements were
canceled as the result of a frivolous third-party lawsuit.™' However, a review of the parties clearly
demonstrates that no “third-party” is at issue here. Rather, it is a struggle between some portion of
the licensees against some other portion of the licensees to determine who will be the manager of the
system and apparently determine their fate. This is where the Bureau’s finding is in error. The
Bureau apparently believed that Conrad’s alleged tortious interference was as a third party, when in
fact he is a significant shareholder in Telecellular de Puerto Rico, Inc. and is one of the “Participating

Licensees”.

®Qne assumes that this representation is through majority vote, since Paul Conrad is a
minority stockholder of Telecellular de Puerto Rico, Inc. as well as a principal of Telecellular, Inc.

30petition for Reconsideration at 13.

3'Opposition at 14.



Further, as much as the TELECELLULAR filings attempt to make Pendleton Waugh out to
be the “third party”, in fact the various documents clearly demonstrate that this venture was Waugh’s
project from the beginning, including establishment of the corporations.”> The dispute here is clearly
one involving the principals, and the Bureau erred in reversing its decision regarding
TELECELLULAR s rejustification on the basis that some “third party” had tortiously interfered In
fact, it is interesting to note that Telecellular, Inc.’s January 20, 1998 “Comments” by Day &
Catalano claims at page 2 that Lukas, McGowan’s Telecellular de Puerto Rico, Inc. is the third
party!®

There is no need for the Bureau to make any findings whatsoever with regard to the Puerto
Rico litigation. Rather, the Bureau may simply make its decision in this case based upon the one
representation made for the rejustification extension, which is the allegation that business
circumstances beyond TELECELLULAR’s control prevented its construction of even a single
facility. The record clearly demonstrates that this is a dispute between the licensees, and who they

want to construct their system, and is a matter which is entirely within their control.

%Lukas, Nace’s January 7, 1998 Opposition discusses North Sight’s request that the Bureau
review the participating licensee’s authorizations to determine whether there were violations of the
“40 Mile Rule”. The Opposition compares the TELECELLULAR licenses to wide-area requests filed
by Advanced MobileComm, Inc. (a subsidiary of Fidelity Ventures) and others. However, in the case
of each of the referred to filings, the filing was made by an existing operator with existing, fully-
loaded systems. As noted by TELECELLULAR itself, the creator of this venture, Pendleton Waugh,
has a less than sterling record in the telecommunications area. The comparison of Pendleton Waugh
to Fidelity Ventures is amusing, at best.

3See, Exhibit 23.




. CONCLUSION

In sum, the Bureau failed to properly review the applications filed by the licensees, as well as
the Extended Implementation Request. The Bureau’s determination that the lawsuit presented a
circumstance for which relief could be granted was in error. Finally, the Bureau’s determination that
the lawsuit was beyond Telecellular’s control was in error.

WHEREFORE, the premises considered, it is respectfully requested that the Bureau: (1)
RECONSIDER its action of November 12, 1997; (2) INVESTIGATE the bona fides of the
underlying licensees and of Telecellular; (3) REVOKE the licenses which do not meet the
Commission’s Rules with regard to former Section 90 627; (4) REVOKE the licenses which do not
meet the Commission’s standards for management agreements as recently reiterated in Marc Sobel,
WT Docket No. 97-56, 97D-13, released November 28, 1997; and (5) TERMINATE the extended

implementation authority granted to Telecellular.

Respectfully submitted,

NORTH SIGHT COMMUNICATIONS, INC.

Alan S Tilles, Esquire

Its Attorney

Meyer, Faller, Weisman & Rosenberg, P.C.
4400 Jenifer Street, N.' W,

Suite 380

Washington, D.C. 20015

(202) 362-1100

Date: February 27, 1998
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North Sight Communications, Inc. (“North Sight”), through counsel, hereby respectfully
submits it Reply to the Opposition to Petition for Partial Reconsideration filed by TELECELLULAR

in the above-captioned proceeding.’

I. WHO DID THE FCC GRANT AN EXTENSION TO?

A. WHO REPRESENTS WHOM?

The licenses at issue here were granted as the result of applications listing the contact person

as Marie T. Cling of Cling Communications, Inc., P.O. Box 6069, Northfield, OH 44056 in late 1992

'The parties had requested an extension in order to enter into negotiations to settle the matter.
However, such discussions have not yielded an agreement.



and early 1993 % In late 1992 the applicants filed requests to incorporate in the State of Delaware.
These requests were prepared by Express Communications, Inc.,” a company founded by Pendieton
Waugh.* Some of the licenses were subsequently modified as the result of applications prepared by
the law office of Richard S. Myers *

On May 24, 1994, the law firm of Richard S. Myers filed a “Request for Extended
Implementation Period”. The filing states that it is filed by “[t]he participating Specialized Mobile
Radio (‘“SMR”) licensees in TELECELLULAR (‘Participating Licensees’)”. It is further stated that
“Telecellular is a joint venture which currently includes thirteen separate SMR licensees...”® To North
Sight’s knowledge, the Request did not include any signatures from any of the “participating

licensees”, or from any person claiming to be a principal of “TELECELLULAR”’

*See, Exhibit 1 attached hereto.
3See, Exhibit 13.
*See, Exhibit 14.

’See, Exhibit 1. North Sight will refer to the numerous filings in this proceeding by the law
firm which made the filing, since the various Telecellulars involved make the fact pattern difficult to
follow. Such reference is not intended to disparage the respective firms in any way, rather it is meant
to distinguish the filings and participants.

8See, Exhibit 2. Subsequent modifications were also filed.

"TELECELLULAR’S Opposition attempts to minimize this failure by claiming that other
wide-area authorizations were granted without consent letters from the licensees. North Sight is not
aware of such action by the Commission, and if such action was taken, was clearly erroneous.
Further, for TELECELLULAR to assert that its violation of the Commission’s Rules is ok because
others have violated the same rule is not compelling, and certainly did not deter the Commission from
refusing to issue licenses to other applicants. See, Viking Dispatch Services, Inc., 11 FCC Red 6685
(1996). Further, TELECELLULAR’s claim that North Sight should have filed a reconsideration two
years ago is similarly unavailing. As noted by TELECELLULAR itself, the Commission may take
action pursuant to Section 312(a) of the Communications Act ... because of conditions coming to
the attention of the Commission which would warrant it in refusing to grant a license or permit on
an original application.” See, for example, Mark Sobel, WT Docket No. 97-56, 97D-13, released
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On September 27, 1994, the Chief, Land Mobile Branch, sent a letter to the law firm tolling
the construction dates for the listed licenses. The letter states that the request was filed ... on behalf
of the participating licensees in TELECELLULAR.™®

On August 8, 1994, the Chief, Land Mobile Branch, sent a letter to the law firm tolling
additional construction dates. Again, the letter states that the request was filed “... on behalf of the
participating licensees in TELECELLULAR .

On January 4, 1995, the law firm filed Comments in PR Docket No. 93-144 on‘ behalf of
“TeleCellular de Puerto Rico, Inc.” The filing claims that TeleCellular de Puerto Rico, Inc. “is a
member of a joint venture that was formed to provide wide-area SMR service on the island of Puerto
Rico.”"

On February 27, 1995, the Chief, Land Mobile Branch, sent a letter to the law firm granted
an extended implementation period. The letter states that the request was filed ... on behalf of

TELECELLULAR !

On March 1, 1995, the law firm filed Reply Comments in PR Docket No. 93-144 on behalf

of “TeleCellular de Puerto Rico, Inc.”"*

November 28, 1997 (Adm.L.J., 1997).
®See, Exhibit 9.
’See, Exhibit 10.
See, Exhibit 3.
l'See, Exhibit 11.

2See, Exhibit 4.



On May 9, 1995, the Chief, Land Mobile Branch, sent a letter to the law firm stating that the
licensees could disregard certain construction letters which had been received. The letter states that
the letters were sent to “TELECELLULAR granted extended implementation.”(sic) **

On May 26, 1995, the law firm filed an “ex parte” letter pursuant to a presentation made to
the Chief of the Commercial Wireless Division. The “ex parte” letter was filed on behalf of
“Telecellular”, described in the filing as “... a joint venture of SMR licensees organized to provide
wide area, digital, mobile telecommunications service to the island of Puerto Rico.”"

On September 25, 1995, the law firm filed another “ex parte” letter pursuant to another
presentation to the Chief of the Commercial Wireless Division. This “ex parte” letter was filed on
behalf of “Telecellular de Puerto Rico, Inc.”, described as a “... joint venture of SMR licensees
organized to provide wide area, digital, mobile telecommunications service to the istand of Puerto
Rico.”" A similar “ex parte” letter was filed on behalf of “Telecellular de Puerto Rico, Inc.” on
September 29, 1995.'¢ Other “Comments” were filed by the law firm in PR Docket No. 93-144 on
behalf of “Telecellular de Puerto Rico, Inc.” on January 16, 1996 and February 15, 1996."7

On August 7, 1995, PCC Management Corp., another company established by Waugh and
a wholly-owned subsidiary of Express, sent a letter to “Licensees”, claiming that PCC had *1120

licenses under contract comprising 2,183 channels at 255 sites in 43 states, plus Puerto Rico and the

PSee, Exhibit 12.
See, Exhibit 5.
*See, Exhibit 6.
1%See, Exhibit 7.

17See, Exhibit 8.



Virgin Islands.'® According to the letter, PCC was to be acquired by Key Communications Group
in Denver. The letter states that Key is owned by NATTEM, USA. A letter dated October 5, 1995
claims that NATTEM, USA, Inc. changed its name to ComTec International, Inc.'” Waugh and his
associates have also obtained FCC licenses under the names Smartcomm LC and Hunt
Communications LC.* Waugh subsequently pled guilty to conspiracy to structure financial
transactions to evade reporting requirements in violation of Title 18 U.S.C. §371 and was sentenced
to 21 months in the U.S. Bureau of Prisons and fined $20,000." Waugh subsequently was disbarred
as an attorney in Texas on August 3, 1995 *

On June 20, 1997, a Petition for Reconsideration of the Commission’s denial of continued
extended implementation authonty was filed by “TELECELLULAR” through the law firm of Lukas,
McGowan, Nace & Gutierrez.? This filing claimed that Telecellular de Puerto Rico, Inc. ... has a
network management role in relation to the individual licensees participating in the Network. It has
responsibility for facilitating and managing all activities necessary for the construction and ongoing
operation of the Network, consistent with the rules and policies governing the management of FCC-

licensed stations.”

18See, Exhibit 15.
See, Exhibit 16.
¥See, Exhibit 17.
MSee, Exhibit 18.
2See, Exhibit 19.

BGee, Exhibit 20.



On November 7, 1997, a Request for Waiver was filed by “Telecellular, Inc.” through the law
firm of Day & Catalano, PLLC.** This filing included a “Certification” from Paul J. Conrad, who
claims to be Vice President of Telecellular, Inc. In addition, it should be noted that Paul J. Conrad
is the signatory on the Caribbean Spectrum, Inc. applications,” and the November 21, 1997 Request
for Involuntary Assignment of certain licenses to Telecellular de Puerto Rico, Inc. filed by the law
firm of Lukas, McGowan, Nace & Gutierrez claims that Conrad is an 11.54% owner of Telecellular
de Puerto Rico, Inc.

The June 20, 1997 filing by Lukas, McGowan, Nace & Gutierrez on behalf of
“TELECELLULAR?” claims that it is the representative of the licensees.*® The November 7, 1997
Request for Waiver from Telecellular, Inc. includes signed documents entitled “Written Consent of
Majority of Shareholders” for nine of the “Participating Licensees” > This filing claims that that the
filer is the representative of these nine licensees. The January 7, 1998 “Opposition to Petition for
Partial Reconsideration” filed by the law firm of Lukas, Nace, Gutierrez & Sachs on behalf of
“TELECELLULAR” claims at footnote 37 that “none of the participating station licensees have

indicated an intent to withdraw from TELECELLULAR.”* However, it is unclear what authority

2See, Exhibit 21.
BGee, Exhibit 1.

®Page 5 of the June 20, 1997 Lukas, McGowan filing states that Telecellular de Puerto Rico,
Inc. was the target of the lawsuit by Telecellular, Inc., but then states that “.... TELECELLULAR
has defended itself against the lawsuit and successfully counter-sued.” See, Exhibit 22. However,
North Sight has been unable to locate any evidence that TELECELLULAR (the joint venture) was

a defendant in the law suit.
YSee, Exhibit 20.

BThe Lukas, Nace filing provides no evidence of this claim.
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Lukas, Nace has to make any filings with the Commussion on behalf of TELECELLULAR. 1t is clear
that Day & Catalano represents Telecellular, Inc., and Lukas, Nace represents Telecellular de Puerto
Rico, Inc.® However, since there is a court battle to determine which entity is rightfully the manager
of TELECELLULAR, it would seem that any filing by TELECELLULAR must be by the licensees,

not the alleged managers.

B. The Petition For Reconsideration Was Based Upon False Premises

Whétever the outcome of the Puerto Rico litigation, and regardless of who is the correct
representative, the Lukas, McGowan Petition for Reconsideration represented to the Commission that
TELECELLULAR’s failure to construct its system “ .. was due to unforeseen circumstances beyond
its control.”* The Lukas, Nace January 7, 1998 Opposition to Petition for Reconsideration claims
that TELECELLULAR should not be held responsible “... where its business agreements were
canceled as the result of a frivolous third-party lawsuit. ™' However, a review of the parties clearly
demonstrates that no “third-party” is at issue here. Rather, it is a struggle between some portion of
the licensees against some other portion of the licensees to determine who will be the manager of the
system and apparently determine their fate. This is where the Bureau’s finding is in error. The
Bureau apparently believed that Conrad’s alleged tortious interference was as a third party, when in

fact he is a significant shareholder in Telecellular de Puerto Rico, Inc. and is one of the “Participating

Licensees”.

®One assumes that this representation is through majority vote, since Paul Conrad is a
minority stockholder of Telecellular de Puerto Rico, Inc. as well as a principal of Telecellular, Inc.

30petition for Reconsideration at 13.

3'Opposition at 14.
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Further, as much as the TELECELLULAR filings attempt to make Pendleton Waugh out to
be the “third party”, in fact the various documents clearly demonstrate that this venture was Waugh’s
project from the beginning, including establishment of the corporations.”> The dispute here is clearly
one involving the principals, and the Bureau erred in reversing its decision regarding
TELECELLULAR’s rejustification on the basis that some “third party” had tortiously interfered. In
fact, it is interesting to note that Telecellular, Inc.’s January 20, 1998 “Comments” by Day &
Catalano claims at page 2 that Lukas, McGowan’s Telecellular de Puerto Rico, Inc. i; the third
party!®

There is no need for the Bureau to make any findings whatsoever with regard to the Puerto
Rico litigation. Rather, the Bureau may simply make its decision in this case based upon the one
representation made for the rejustification extension, which is the allegation that business
circumstances beyond TELECELLULAR’s control prevented its construction of even a single
facility. The record clearly demonstrates that this is a dispute between the licensees, and who they

want to construct their system, and is a matter which is entirely within their control.

2] ukas, Nace’s January 7, 1998 Opposition discusses North Sight’s request that the Bureau
review the participating licensee’s authorizations to determine whether there were violations of the
“40 Mile Rule”. The Opposition compares the TELECELLULAR licenses to wide-area requests filed
by Advanced MobileComm, Inc. (a subsidiary of Fidelity Ventures) and others. However, in the case
of each of the referred to filings, the filing was made by an existing operator with existing, fully-
loaded systems. As noted by TELECELLULAR itself, the creator of this venture, Pendleton Waugh,
has a less than sterling record in the telecommunications area. The comparison of Pendleton Waugh
to Fidelity Ventures is amusing, at best.

3See, Exhibit 23.



II. CONCLUSION

In sum, the Bureau failed to properly review the applications filed by the licensees, as well as
the Extended Implementation Request. The Bureau’s determination that the lawsuit presented a
circumstance for which relief could be granted was in error. Finally, the Bureau’s determination that
the lawsuit was beyond Telecellular’s control was 1n error.

WHEREFORE, the premises considered, it is respectfully requested that the Bureau: (1)
RECONSIDER its action of November 12, 1997; (2) INVESTIGATE the bona fides of the
underlying licensees and of Telecellular; (3) REVOKE the licenses which do not meet the
Commission’s Rules with regard to former Section 90.627; (4) REVOKE the licenses which do not
meet the Commission’s standards for management agreements as recently reiterated in Marc Sobel,
WT Docket No. 97-56, 97D-13, released November 28, 1997; and (5) TERMINATE the extended

implementation authority granted to Telecellular.

Respectfully submitted,

NORTH SIGHT COMMUNICATIONS, INC.

Alan S Tilles, Esquire

[ts Attorney

Meyer, Faller, Weisman & Rosenberg, P.C.
4400 Jenifer Street, N.W.

Suite 380

Washington, D.C. 20015

(202) 362-1100

Date: February 27, 1998
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Federal Communications Commission
2100 M Street, N.W., 7th Floor, Room 101A
Washington, D.C. 20554

Terry L. Fishel, Chief*

Land Mobile Branch
Division of Operations
Wireless Telecommunications Bureau
Federal Communications Commission
1270 Fairfield Road
Gettysburg, PA 17325

Elizabeth R. Sachs, Esquire**
Lukas, McGowan, Nace & Gutierrez
1111 19th Street, N.W., Suite 1200
Washington, D.C. 20036

*Via Federal Express
**Via First Class Mail

Ruth A. Buchanan
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Federal Communications Commission
800 Megahertz Service
Gettysburg PA 17326

Gentlemen:
Enclosed please find my completed 574 application for Ponce, Puerto Rico.

Should there be any questions, please contact my Engineer, Marie T. Cling, on (216) 656-5098.

Thank You,

ﬂ%\

ose Vizcarrondo

Enclosure
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Federal Communications Commission
800 Megahertz Service
Gettysburg PA 17326

Gentlemen:

Enclosed please find my completed 574 application for Ponce, Puerto Rico.

Should there be any questions, please contact my Engineer, Marie T. Cling, on (216) 656-5098.

Thank You,

David Aleman-Gonzalez

Enclosure



