
6. In September 1994. Telecellular. Inc. was formally incorporated in Puerto Rico under the name
of Telecellular de Puerto Rico. Inc. (TPR) by Paul Conrad, Edward Nemeth and Roger Crane.

7. In February 1995, TPR was incorporated in Delaware and in September 1995 it renounced its
corporate rights in Puerto Rico and requested an authorization to do business in Puerto Rico as a foreign
corporation. The Puerto Rico Department of State granted the authorization.

8. In February 1996, TPR requested and was granted an "Extended Implementation Grant" (EIG), It
is an authorization granting the "License Corporations", five years from that date, to construct and
operate a telecommunications system instead of the original one year term. In accordance with the terms
of the EIG it was necessary during the five years to have completed certain stages of the system. It also
required that, by February 1998, TPR shoiud have finished construction of at least 24 stations.

9. On l\IIay 26 1995, the "License Corporations" and TPR
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created a Joint Venture to establish a telecommunications network with island-wide coverage, and entered
into the following contracts: Joint Venture Agreement, Construction and Management Agreement,
Purchase Option Agreement, and a License Investor Representation Letter (subsequently known as "the
documents of May 26, 1995")

10. In these documents TPR was represented by David L. Barrett or Mr. Roger Crane. The
License Corporations" were represented by their directors. including Paul Conrad who signed on behalf of
Caribbean Spectrum, Inc. All the contracting parties added to the Joint Venture Agreement of March

1994 the documents of May 26, 1995 .

11. The Joint Venture Agreement specifically establishes that the reason for the joint venture is to
build and operate a specialized mobile radio system \lith wide area coverage including acquiring and
constructing the required installations for the operation of the system once it was completed.

12. The Construction and Management Agreement prO'\,ides that each "License Corporation"
contract \lith TPR so that in eveI)thing relating to the licenses granted by the FCC, TPR would provide
all the services relating to planning, engineering, consulting, construction and administration of the
System.
13. On the other hand, the Purchase Option Agreement required that each License Corporation
grant to TPR the rights to acquire all the rights to the Specialized Mobile Radio System in Puerto Rico
including but not limited to the licenses, call signs, frequencies, the location of said frequencies all in
exchange for 25,000 shares ofTPR
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Upon completion of the contract stipulations, TPR would have title to all the rights of the "License
Corporations" and they in exchange would become shareholders in TPR

The unrequited proof shows that once the "May 26. 1995 documents" were completed, TPR
initiated active efforts to complete the financing necessary for the development of the system.

14. On September 27, 1995, the negotiations for a finance agreement contract were on the verge of
being completed. At this crucial moment, the legal representatives (at that moment) ofMc. Conrad and of
several license corporations presented a letter claiming, among other things, a larger share of stocks in
TPR for Mr. Conrad. They alleged that TPR was started up by Mr. Edward Nemeth and Paul Conrad and
that later Mr. Roger Crane joined them as partner.



15. The e\idence clearly shows that attention was paid to these claims and negotiations were resulted
in an agreement, in which Mr. Crane canceled a SlOO,OOO note due from Mr. Conrad TPR issued
125,000 additional shares to Conrad and also paid him S25,000 in February 1996. An additional $25,000
were to be paid in February 1997. It is an undisputed fact that in exchange for these concessions, Conrad
and the other license corporations. relieved TPR of all claims against TPR and expressly agreed not to
initiate any legal action to soh;e any of them.

16. After completing this transaction with Mr. Conrad and
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the "License Corporations" and as a result of other complicated negotiations, in October 1995, TPR
agreed with Ericsson, Inc. a Swedish company \\,th offices in Texas, that Ericsson, Inc. would initiate
research and development in new equipment for a digital cellular communications system that would
function in the "License Corporations" channels, develop it, produce it and sell it to TPR

17. In the same manner proof establishes that TPR negotiated and managed to secure from Ericsson,
Inc. the financing to purchase the equipment and construct the required physical facilities for the
operation of the equipment.

18. The financing consisted ofa bridge loan up to 2 million dollars with the purpose of starting the
development of the project, while certain conditions were being met for a term loan of 60 million dollars,
of which -10 million would go towards equipment purchase and 20 million were to be used as working
capital.

19. In October 1995, the documents for the bridge loan were completed and it was anticipated that on
April 18 1996 the long term loan arrangements would be completed

20. Proof reveals that the terms of the financing were very convenient for TPR Among other
reasons, Ericsson did not require that any equity in exchange. Also, Ericsson would permit TPR to
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raise a required 20 million of capital during the first five years of the project. Therefore, the common
stock that TPR would have to sell to raise capital would increase in value as the project developed This
would render unnecessary the sale of more stock in TPR, and at the end of the process TPR and the
original investors, including the "License Corporations" (as shareholders of TPR) would have greater
ownership of the project.

21. On the other hand, the transaction was beneficial due to the fact that the first disbursement of
funds of the long term loan would be used to pay the bridge loan. Ericsson in its dual role as finance
provider and equipment and technology provider decided to make these investment because of its interest
to introduce this technology in the market. TPR's project was beneficial to Ericsson and they took
advantage of the opportunity.

22. On October 1995, as part of the documents required by Ericsson for approval of the loan, each
"License Corporation" sign a Stock Security Agreement and a Consent to Collateral Assignment
Agreement recognizing and ratifying the validity of the May 26, 1995 documents. Mr. Paul Conrad
appeared in the contracts representing Caribbean Spectrwn, Inc. Proof demonstrates that before March
1995, Mr. Paul Conrad knew that Mr. David L. Barrett and Mr. Roger Crane had no relationship with
Telecellular, Inc., a Delaware corporation that presented the original lawsuit in this case and of which
Conrad was allegedly its Vice-president. On the contrary, the proof we believe establishes that Mr. Conrad
also knew that Mr. David L. Barrett was the Chief Financial Officer ofTPRandthatMr. Roger
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Crane was its president. Upon evaluation of all the proof we conclude that Mr. Paul Conrad was not
\;ctim of any deceit or false representation. Conrad had personal knowledge between March and October
1995. that Barrett and Crane represented TPR not Telecellular, Inc. a Delaware corporation.

23. Once the documents were completed and the bridge loan was secured TPR initiated the
development of the project. By April 5, 1996, TPR had contracted with GTE Corporation ("GTE") a world
renowned company in the telecommunications field, to construct and develop the required physical
facilities to operate the system.

24. From the evidence it appears that one of the conditions that Ericsson imposed on TPR for
approval of the loan was that it required that TPR not be subject to any legal action. However, aware of
this fact the plaintiffs initiated the lawsuit on April 11, 1996.

25. It is particularly significant that on April II, 1996 the previous legal representatives of~e
plaintiffs who had also represented Mr. Conrad and the "License Corporations" in the negotiations that
culminated in the release document of October 1995, sent letters to Ericsson, Inc. and GTE informing
them that this lawsuit had been tiled. They also explained the details of their allegations in their petition
and required the cancellation of all the agreements between TPR and their companies The letters
circulated among the directors of all the license corporations.

26. The adverse result of this action did not take long to arise. It appears from the evidence that on
April 23, 1996, Ericsson. Inc. declared TPR in default on the loan
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and required the immediate return of $121.000 that the defendant had not used from the bridge loan
funds. Ericsson also granted TPR until May 22. 1996 to complete the legal action against it so it would be
in compliance with the agreed upon condition of not having lawsuits against it. Ericsson let it be known
that on the contrary that it would not disburse the 60 million dollars of the long term loan and it would
proceed to execute its guaranty including the licenses of the fifteen license corporations and all their
contractual rights with TPR.

27. By May 28, 1996, absent compliance of Ericsson's requirements, its attorneys made a formal
claim was sent to TPR requiring payment of the funds disbursed up to April 18, 1996. In the same
manner. in a letter dated April 24, 1996, Ericsson, Inc. informed TPR that it had suspended the research
and development in the equipment that TPR needed for its system implementation.

28. Evidence solidly shows that the acts of the plaintiffs were the direct cause ofEricsson not
completing the long term loan to TPR and of suspending the research and development of the equipment
necessary for the operation of the system. Also, delays were imposed on GTE's contract, including the
selection and contracting of sites for antenna and equipment placement.

29. The acts of the plaintiffs together with the contents of their letters and the initiation of the
lawsuit, caused damages to TPR, consisting among other things, the loss of financing, valuable time for

PAGE 10

system installation, equipment availability, and the technology necessary for system operation, market,
opportunity to complete business transactions, and also to be able to establish a competitive position,
higher interest costs, loss oforiginal investment, and substantial costs and economic damages.



30. It is a demonstrated fact that the letters sent to Ericsson. Inc. and GTE and the initiation of the
lawsuit impeded TPR from positioning itself as the third cellular telephone network in Puerto Rico and
the first to offer complete digital communications which represents security against interceptions.

31. From non refuted e-.idence it arises that due to the loss of financing and the non availability of
equipment and technology, TPR has not been able to start constroction of the system as required by the
EIG. because of the fact that theY did not start construction in 1996 and the FCC brought forward the date
in which TPR must have the system constructed and operating. IfTPR accomplishes it, it would be the
fifth or sixth cellular network company in Puerto Rico.

32. On the other hand. wbile the plaintiffs do not comply with their obligations as set forth in the
May 26. 1995 documents, TPR will not be able to find alternate financing that as we had indicated
Ericsson had withdrawn from. In consequence, the project would continue to be delayed and in risk of
being lost completely. It is evident, that having established as a limiting date November 20, 1997 as a
deadline.
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to have operational base stations, there is little time to order equipment, acquire sites to install the bases,
secure approval from ARPE, construct sites, and install bases and equipment as required by the FCC so
TPR can retain its EIG.

33. According to the e\-idence • at least - until the trial itself the only alternative available is if the
FCC grants a reconsideration to TPR as requested by TPR.

34. In this case the non-refuted evidence presented by the defendants not refuted, establishes that the
acts of the plaintiffs had the effect of delaying the development of the project and caused damages
consisting in the following areas:

Interest on principal of the bridge loan
($879,000 X 14.5% annual) as of April 18 1997

Operational Costs ( salaries, professional fees.
office rental. trips.)

Loss due to deferring income
for one year

Total

$125,000

$867,000

$5,513,656

$6,308,411

35. It is an indisputable fact that TPR lost the financing Ericsson had offered and has been forced to
secure an alternate ifmore onerous source ifone considers that the 20 million in working capital would be
raised in five years selling 30% of the stock of the project. On the other hand. the financing that can be
secured now will require an raising an initial working capital of 20
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million dollars up front. Based on current projected values for the project and assuming that the FCC
extends the grant for construction, this would entail selling 510/0 of the common stock, which represents a
210/0 increase that would be sold or negotiated to obtain the same amount of financing.

36. On the other hand, project valuation of the system based on industry norms, and on which
Ericsson based grant of the financing is $46,200,000.00. The difference represents S12,470,000'for TPR.



Also, the financing granted by Ericsson did not require commission payments or consulting fees for
brokers or financial consultants, while financing obtained in the open market would require it and it is
calculated at S1,600,000.00. Therefore, if new financing is obtained it \"111 cost TPR Sl~,070,OOO more
than it would have with Ericsson, which is no longer available.

37. The Court determines that the damages for delay in the development of the project and loss of
financing from Ericsson is fifteen million dollars.

38. In the same manner if no new financing is obtained, or FCC does not reconsider extending the
deadlines for physical construction of the System, the EIG and the licenses to operate the system will
expire and the project will be completely \ost. It would cause losses worth S46,200,OOO to TPR as
unrequited evidence demonstrates. .

Based on these Findings of fact, the court formulates the following:
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Legal Conclusions

1. In this case except for the aspect of damages partial summary judgment should have been issued
since there exists no real substantial controversy as to any of the material facts, and as a matter of law
should be issued in favor of the defendants. Consejo de Titulares v. M.G.I.C. Financial. 1991, CA 91050;
Mercado Vega v. UPR; CA 91-39.

2. In accordance with what has been indicated, the plaintiffs never defended against any of the
allegations made by TPR They did not present any proof, nor testimony, in any way what so ever that
would have established a legal dispute or controversy against partial summary sentence requested by TPR

3. On the other hand. the record is totally devoid of any proof evidencing the fraud as alleged in the
complaint that the license corporations were contracting with one entity when they thought it was another.
Evidently Paul Conrad ,vas a promoter of the project from the beginning, and had full knowledge of
everything that was going on, and knowingly participated in a scheme in which he himself was a victim
and contributed in creating a decehing situation. The Court concludes that the documents of May 26,
1995, are valid and mutually obligating for all parties. and are in full force and oblige all parties in the
specifics of the contracts.

The supposed error that the license corporations allege is not sufficient to invalidate the
contracts, because the same were completed for the development of a telecommunications system and not
with the objective of identif)ing the corporation with which they contracted or its particular attributes.
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4. The non-refuted evidence demonstrates that the documents of May 26, 1995 were signed and
ratified under circumstances that show no doubt that there was consent of object and cause required for
their validity.

5. The rest ofthe plaintiffs also must respond to TPR. because the obligations set forth in the
contracts have force of law between both contracting parties and must be complied with in line with the
Civil Code., 1930, Art. 1044, L.P.R. A , Sec. 2994. The contacts oblige not only to the fulfillment of the
contractual obligations but to also to all the consequences that, according to their nature are in agreement
with good faith. Ramirez v. Club Cala de Palmas. 123 D.P.R 339 ala 347 (1989). The remaining
plaintiffs counter claimed did not fulfill their obligations with TPR and caused damages to TPR.

6. Article 1077 of the Civil Code, 31 L. P. R A 3057, applies to the current case, granting to the
damaged party the faculty to oblige the fulfillment of the obligations, if it is still possible. The refusal of



the remaining plaintiffs counter claimed to comply with what they agreed to in the Purchase Option
Agreement of transferring their rights to TPR , including the licenses granted by the FCC subject to its
approval, in exchange for stock in TPR TPR has the right to exercise appropriate actions to validate the
transfer and the remaining plaintiffs counter claimed of license corporations must comply \lith the
obligation execute the transfer.

In light of the foregoing findings and Legal Conclusions, the court dictates the following judgment:

Judgment

The amended lawsuit is dismissed and th~ counter claim is granted.
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Caribbean Spectrum, Inc. Island Communications, Inc. and Island Digital Communications, Inc. are
liable in solido to TPR for the damages they have caused. We declare the "documents ofMay 26, 1995" to
be valid and are in full force and oblige all parties to the terms. Therefore, the court orders Caribbean
Spectrum. Inc. , Island SMR. Inc. and Island Digital Communications, Inc. to comply specifically with the
documents of May 26, 1995, and particularly to each respective Director of each of these corporations,
that in a time frame of no longer that ten days they sign all the documents, in name of the license
corporation they represent, to transfer the licenses of SMR they have to TPR in exchange for 25,000
common share stocks once the transfer is approved. We authorize the court Marshall of the San Juan
Superior Court to sign referred documents for each of these entities if their respective Director
fails to do so in the next ten days.

The court condemns Island SMR. Inc. and Island Digital Communications, Inc. to, in solido, pay
$15,000,000 to TPR for the damages previously described.

The claim for damages made by TPR against Caribbean Spectrum, Inc. is dismissed without prejudice
and only for statistical purposes so that the same may be considered if the bankruptcy is dismissed by the
federal court.

Register and Notify
In San Juan, Puerto Rico October 23 1997.

C. Heydee Pagani Padro
Judge Superior Court
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VS.

ITELECELLULLAR. INC., ET ALS

I Demandantes-Reconvenidas
I

SaBRE:

INJUNCTIONS PRELIMINAR Y
PERMANENTE Y DANOS Y
PERJUICIOS

CIVIL NUM. K PE96-0263
SALA 807

I
I
I
1
I
I
I
I
I

·1
Ir
I

Demandados-Reconvlnientesl

TELECELLULAR DE PUERO RICO,
INC., ONE-TO-ONE ~IRELESS,

IINC. SPECTRUM MANAGEMENT
!GROUP, INC., SAN JUAN PACIFIC
I MANAGEMENT, INC., EDWARD
INEMETH Y ROGER CRANE,

I
i

DETERMINACIONES DE HECHOS, CONCLUSIONES DE
DERECRo Y SENTENCIA EN REBELDIA

A 1a vista en rebeld!a sena1ada en" el caso del eplgrafe

para el 15 de julio de 1997, para dllucidar los danos

reclamados en 1a reconvenci6n presentada par Telecellular de

Puerto Rico, Inc. ("TPR") comparec16 dlcha parte pnr

conducto de los licenciados A. J. Bennazar Zequelra y Jos6:
!

R. GarcIa Perez. La parte demandante reconven ida estuvo I

Previa a1 desf ile de 1a prueba testlflcal

representada par el licenc1ado BenjamIn Angueira Aguirre.
I

I
yean lal

I
anuencia de las partes, el tribunal resolvi6 en \.ortel

i
abierta una moci6n de sentencia sumaria parc Lal presentada I

I

par la parte demandada reconvin1ente y una oposlci6n de lal
i

parte demandante que estaban pendlentes de disposlc i6n en'

autos cuando la sala Ie fue as1gnada a la juez que suscrlbe.

Al respecto determinamos. que la parte demandada habra

establecido c1aramente que no exlstIa controversia en
.

relaci6n can los hechos esenc1ales y como cuesti6n de

derecho - excepto par 1a adjudicaci6n de darios - proc:ed[a

dietar 1a sentencia sumaria parcial a favor de la parte

\~
-

promovente.

En el acto del juicio, la parte demandada ofreci6

prueba documental y testif1ca1 consistente en el testimonio

--" _.... /



\!Telecellular de Puerto Rico Inc.

SENtENCIA (2) CIVIL NUM. K PE96-0263

\
d~l-·_-;;no;---D-a-;-id--L-~--Ba~'r~t',--pe~ito cuolificado cn I

financiamiento industrial y principal oficial finane:tcro de \
\
I

\ La parte demandante contralnterrog6 al senor David L.

\ Barret.

I Aquilatada integralmente la totalidad de la prueba y

para un cabal entendlmiento de la cuesti6n planteada, el

tribunal formula las sigulentes:

DETERMlNACIONES DE HECHOS

1. Telecellu,lar de Puerto Rico Inc .• es

I

\
I

una \

I
corporaci6n organlzada al amparo de las leyes del Estado del

un

Island

que fue;

Inc.

Inc .•

Rico,

administrar

Communications,DigitalIslande

Las reconvenidas Caribbean Spectrum.

Inc.

2.

tambien organlzadas bajo las leyes de Delaware,

Puerto Rico.

Delaware con oficinas en San Juan. Puerto Rico. l /

I
soni

I
I

corporaciones organizadas bajo las leyes del Estado dei

I
i

:3. La Federal Communications Commission ("FCC") I

concedi6 a las demandantes tres licencias para operar Cincoll

canales con frecuencia de 800 MHZ. en distintas areas en

i
I

4. En marzo de 1993. otras doce (12) corporaclones,!
I
I

obtuvieron

SMR.

Delaware, con oficinas en San Juan, Puerto

IIcreada can el prop6s1 to de desarrollar y

\ sistema de telecomunicaciones en Puerto Rico.

I
\

de 1a FCC tres liceneias cada una. para operar cinco

canales en la freeueneia de 800 MHZ en diferentes areas

de Puerto Rico.

\\\
~.
/1

1/ Mediante ,senteneiaa pareiales previas se desestimaron
laa acetones entre otras entidades que hab!an eompareeido en
la demanda enmendada y TPR.

En el acto del juieio trasluc16 que Teleeelluiar
Inc., y Caribbean Speet~ Inc., interpusleron solleitud de
quiebra el 1~ de julio de 1997 al amparo del Capitulo 11 del
C6digo de Quiebra Federal (11 U.S.C. sec. 1 et seq.)

,.
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\i Las demandantes reconvenidas

CIVIL NUM. K PE96-0263
. - ...._--._----_.._---)

I
I

restantes, conjuntam~nte con;

: estas otras doce (12) corporaclones se dcnominaran en 10\

. sucesivo las "Concesionarias".

El 21 de marzo de 1994, el senor Paul Conrad flrm6i

documentos

5.
.

Venture:"Joint

Concesionariac:ada

titulados

cualeslos

slmllares

mediante

I
I
I quince
I

I Agreement"

Integrarse al sistema de telecomunic:ac:iones propuesto por:

TPR. En uno de esos doc:umentos, conrad comparec16

representando a ambas partes contratantes y firm6 dos veces.

Conrad tambl~n susc:ribi6 c:atorc:e documentos en

: representaci6n de Telecellular Inc. En estos se Identiflc:6

\ en el documento como "a Puerto Rico Corporation".

6. En septiembre de 1994, TeIeceIlular, Inc. fue
I

lncorporada formalmente en Puerto Rlco con el nombre de
I

ITelecellular de Puerto Rico, Inc. (TPR) par los senores Paul

i Conrad, Edward Nemeth y Roger Crane.

\ 7. El 15 de febrero de 1995, TPR fue incorporada en

Delaware y en septlembre de 1995 renunci6 a sus derechos

autorizaci6n.
I
IEl 27 de febrero de 1996, TPR gestion6 y obtuvo de;,8.

corporativos en Puerto RIco y sollclt6 que se Ie autorizara i
I

a hacer negoclos en Puerto Rico como corporaci6n forAnea. I
El Departamento de Estado de ~uerto Rico Ie expidi6 d lCha\

I

i

FCC un "Extended Implementation Grant" ("EIG"). Se trata del

una autorizac16n concedlendole a las Concesionarlas, cineol

anos c:ontados a part.lr de esa fecha para constru£r y operar

el sistema de telecomunlcaclones en lugar del plazo original

de un ano. Conforme a los termlnos del EIG se requer£a que

durante el transcurso de esos cinco anos en determlnadas

fechas tenian que haberse completado clertas etapas del

sistema. Se requer!a aderMs que para el 27 de febrero de

1998, TPR ya hubiese terminado la construcci6n y tuviese

funclonando al menos velntlcuatro estaclones de transmisi6n.

9. £1 26 de mayo de 1995,las Concesionarias y TPR.
-----_.__... -_ .._-
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-_ .. ~--_._-

Ico~~t l t~;~-;;;;-u-na empresa cnmun ("J() int Vent.ure") para el

est.ablec imientn de una red de I:e 1f'cnmun i ~a~ i nm's que

cubriera toda 1a isla de Puerto Ricn, otnrgarnn lns

siguientes contratos: Joint Venture Agreement, Cnnstructinn

and Management Agreement, Purchase Option Agreement y

Licensee Investor Representation Letter (dennminados en In

suceslvo conjuntamente "Ins dncumentns de '26 de mayo de

1995").

10. En d ichos do'cumentos TPR estuvo representada por

e1 senor David L. Barrett 0 pnr e1 senor Roger Crane. Las

Conceslonarlas compareclernn representadas pnr sus

Irespectt"os dlrectnrcs. inclu~endo a Conrad, quien firmo a

\nombre de Caribbean Spectrum, Inc. iodas las partes
i
contratantes supeditaron a los documentos de 26~de mayo de

1995, el Joint Venture Agreement de marzo de 1994.

pertinente. el Joint Venture Agreement
I
I

dispnn.£a que las partes establecian una\
I

el proposito de prnveerle servicin del
I

un Sistema de Area Amplia en!

10En11.I
I

!espec(ficamente
I
I '
I empresa comun can
Ii rad in m6v il espec lal izadn en

Puerto Rico (el "Sistema") lncluyendn 1a adqulsicir'in y:

ccmstruccion de las instalaciones necesar ias. y operac ion

del Sistema una vez completadn.

12. El Construction and Management Agreement: dispon{a:

,que cada Conceslonarla contratara a iPR para que. con

I relac16n a las licencias que la FCC Ie otorgara, TPR
!

!prnporc.1onara los servIcios de planificaclon. ingenier£a.
I

lcnnsult:or.£a. construcclon y administ:racion del Sistema.

13. Par su parte. el Purchase Opt inn Agreement

Ire~uerla que ceda Conceslonaria contratante Ie concediese a;
ITPR e'l derecho a' adqu.lrlr todos los derechns en el sist.f'ma'

ide Radlo M6vil Especlallzadn de esa Conceslnnaria en Pur.rtn;

J
\R.1CO incluyendo. pero sin 11mitarse a. sus licencias. signos

\

~\ I de ,11amada ("call s1gns"). frecuenc ias y 1a localidad de las

~11oene1o., todo ellO__:_:~~~~ de ~~:t~o_I~:_ml~_I":O~~~1

/'1



CIVIL NUM. K PE95-0263(5) •SENTENCIA
".- ----_..._-------

r:~;.-~~~~;-~~-TP;~·---_;l cumpllrse 10 d lspuesto en
I
lcontrato, TPR tendr!a 1a tltul~rldad de todos los derechos:
I \
! de las Concesionarias respecto al Sistema y estas a su vezi

i se convertfan en acc10nistas de TPR.

\ La prueba no contradlcha demostr6 que una vez se

!otorgaron los documentos e1 26 de mayo de 1995, TPR comenz61

\ a gesttonar activamente el flnanclamiento' impresc ind ible:

Ipara desarrolla~y eonstruir el Sistema.

14. El 27 de septiembre de 1995. las negociac.lones

i para obtener el flnanciamiento estaban pr6x imas a culminar

: can el otorgam1ento de un contrato de prestamo. En ese

i momenta _crucial. los entonces representantes legales del
,

i senor Conrad y de varias Concesionarias, dlrigleron a TPR

iuna carta reclamandole extrajualcialmente. entre~otros. que

Alegaron que TPR fue comenzada por el senor Conrad

que
:

yNemethEdwardsenorelcon

Ise Ie as1gnara al senor Conrad una porc.l6n mayor de acc.lones

i
i en TPR.
I

conjuntamente

posteriormente se habra unldo como socio el senor Roger,

Crane.

pag6 1a cantidad de veintieinco mil d6lares ($25,000)

demostr6s6lidamente

125,000 acelones adiclonales y ademas

pruebaLa15.

em1 t16 a Conrad

que dlchal

reclamac16n fue atendida y se llevaron a cabo negoclaclonesl
I

que culmlnaron en un acuerdo, en vlrtud del cual, el senor:
i

Crane Ie cancel6 a Conrad un pagare de $100,000.00. TPR lei
i

lei
i

enl

febrero de 1996. Acordaron que S25,OOO adieionales habr!an

de pagarsele en febrero de 1997, Es un hecho indisputado

que a cambio y en cons.lderac16n de estas prestaclones y como

transacc16n de'la reclamaC:16n. Conrad y las Conceslonarlas

demandantes restantes. entre atras, relevaron a TPR de toda

reclamaci6n que tuv1eran contra TPR· y expresamente se

comprometieron a no recurrlr al tramite judicial par

dl1uc1dar las m1smas.

16. Despu6. de lograrse la transacc16n entre Conrad

//



SEN'1'ENCIA CIVIL NUM. K P~9G-02G3

as Conces10narias reclamantes, y como rcsultado de otr3s

.ompllcadas negoclaclones, en octubre de 1995, TPR o('"ordo

.on Ericsson. Inc •• una c:ompai'Ua suecoamericana con oflclnas

rinclpales en el Estado de Texas, que Ericsson, Inc.,

levaria a cabo una investigaci6n conducente al desarrollo

equipo novel necesar10 para un sistema digital confiable

telecomunicaciones celulares en los danales de las
...

1cencias de las Concesionarias y desarrollada,' producida

10 vender!a a TPR con el prop6sito de que se utillzara en

1 sistema.

17. De igua1 manera la prueba estableci6 que TPR

regOCoiO ~. y logro que Ericsson, Inc. Ie proveyera el

lfinanc:iamiento nec:esario para adqulrlr el equlpo, y

~onstruir las instalaciones fIsicas requerida's para el

runcionamiento y ejecuc16n.

: 18. El financiamlento consistIa en un prestamo

linterino ("bridge loan") de hasta dos m1l1ones de d61ares
I

1($2,000,000) con el prop6sito de que comenzara a desarrollar

:el proyecto mlentras cumpl.(a con clertas condiciones para

que se Ie concedlera un prestamo a fargo plazo ("term loan")

pOl' la cantidad de sesenta miIIoncs de d6Iares

($60,000,000), de los cuales cuarenta mliiones de dolares

;( $40,000,000), se destinarfan a 1 a compra de equlpo y los .
,

~estantes veinte ml110nes de d61ares ($20,000,000) se

;destinaor.{an a capital de trabajo.

se •

del.

1996,

tltrminos

de

los documentos

los

abrll

otorgaron

que

de

se

18

reve16pruehaLa

En octubre de 1995.

20.

19.1..
~el pr6stamo interlno (br ldge loan) y se antIc ipaba que I

i 0

aproxlmadamente para el
II ..
perfecclonar!a el pr6stamo a largo plazo.
I
I
jinanclamlento eran muy convenientes para TPR. Entre varlas

\~
razones. debido a que Ericsson no requlr16 que a cambio se

. \ ~e entrega porci6n alguna en la titularldad del proyecto
i
r'equ1ty "). Adem's, Ericsson penlll tlrla a TPR levantar e1

--I" {o L..- _
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la~'~~~~ requerido de velnte m1110nes en forma escalonada

vender para levantar capital, aumentarfan de valor a

los primeros cinco anos de desarrollo del proyecto.

tanto, las acclones comunes que necesariamente TPR \~enta

del

resultaba

Ella hac1a

tendrfan un

desembolso

transacci6n

primer

la

que del

parte,otra

toda' vez

21. POl'

rovechosa

orcentaje mayor del patrimonio total del proyecto.

..
oncesionarias . (como accionlstas de TPR)

nnecesarla vender mas acciones de TPR, Y al final del

roceso los Inversionlstas originales, incluyenda a las

edida que el proyecto se fuese desarrollando.

El proyecto de TPR Ie resultaba beneflciaso, y

!
I

flnanClaUliento, a largo plaza, se produclr.£an los fnndos

para pagar el prestamo Lnterlno a TPR. Er lesson en su rol

~ual de proveedor de flnanciamlento, par un iado, y de

rqUiPO y tecnolog!a por otro, determin6 hacer esas

~nversianes por su interes en introducir su nueva tecnolag!a

~l mercado.
1
~ricsson aprovech6 esa oportunidad.
!

22. En octubre de 1995, como parte de los dacumentos

requeridos por Ericsson para otorgar los prestamos, cada una

de las Concesionarias, suscrlb16 un "Stock Security

Agreement" y un "Consent to Collateral Assignment of

Agreements" reconociendo y ratlficando la validez de los
I

documentos otorgados el 26 de mayo de 1995. El senor Paul

Conrad comparec16 en los contratos en representac16n de
I

Caribbean_Spectrum. Inc. La prueba demostr6 que desde antes
l

~e marzo de 1995, el senor Paul Conrad ten(a conocimlento de
I
I

~e los senores David Barrett y Roger Crane no ten!an
I . •
pinguna relaciiSn con "Telecellular. Inc. , a Delaware

~~oratiOn" que pre~ent6 la demanda original en este caso y

de la cual Conrad aleg6 que era vicepresidente. Par el,
bontrario. la prueba que creimos estableci6 que e1 senor
I
Conr.ad siempre estuvo enteredo de que el senor David Barrett I

ra el principal ofic!al flnanciero de TPR y el sefter Roger

..• _..•.
..
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rane su presldente • Al \ evaluar Integralmente la prueba

.onclu!mos que Paul Conrad no fue v!ctlma de enganos n

falsas representaclnnes. Cnnrad tenIa personal cnnn~imientn

ntre marzo y octubre de 1995, que tanto Barrett como Crane

representaban a TPR y no a "Telecullular, Inc. a Delaware

Corporation.

23. Una vez se otorgaron los documentos y se conced16

el prestamo inte~ino, TPR comenz6 a desarrollar el proyecto.

Ya para el 5 de abril de 1996, TPR habia contratado con GTE

Corporation ("GTE") una empresa mundlalmente reconocida en

lel campo de las telecomunlcaciones, la construcc16n y
i
ldesarrol)o de las instalaciones f!sicas necesarlas para la

rPerac16n del sistema.

I 24. Surge de la prueba que entre las ~condiciones

espec!flcas que le impuso Ericsson a TPR al concederle el \

Ifinanciamiento requerla que ~PR no estuviese sujeta a I
I i
iprocedlmientos judiclales. Sln embargo, conociendo dlcho i
\hecho, el 11 de abril de 1996, las demandantes reconvenidas!
l 1
:instaron el pIe1to del ep!grafe.

25. Resulta particularmente significativo que el 11 de

abril de 1996, la anterior representaci6n legal de la parte'

demandante que tambien habfa representado al senor Conrad y

a las Conceslonarias en las negoclaclones que culmlnaron can
I

:el otorgamiento del relevo en octubre de 1995, le envlaron,

jmislvas a Ericsson, Inc. y a GTE InformAndoles que se habra .
I
i
iinstado ei presente recurso judicial. Ademas explLcaban los

;pormenores de las alegaciones contenldas en la petlc16n yI .
i;exlgtan la cancelaci6n de los .contratos existentes entre TPR :

\y dichas entidades. Las cartas fueron cireuladas a 16s

Idi~ectores de tOdas las Conceslonarias.

~\
\ 26., ·El resultado adverso de dicha ,actuaci6n no tard6 i

\ len producirse. Surge de 1a' prueba que el 23 de abr"il de

~ . " 11996 , Ericsson, Inc •• por escrito deelar6 a TPR incurso en I
, '. '\ . I

~ ,--'"rC-,t.iento (.dOfoU1::~~ 01 C~~~~to.~ pr6.:_: Y.']



· .
SENTENCIA. (9) CIVIL NUM. K PE96-0263

I

27. Va para el 28 de mayo'de 1996, al no cumplirse con

mil d6lares ($121,000.00) que la parte demandada no habra

utllizado aun cuando ya habran sido desembolsados como parte

del financiamiento interino. Ericsson ademas, le concedi6 a

TPR hasta el 22 de mayo de 1996, para que concluyera los

procedlmientos judlciales relacionados con el pleito, y

cumpliese can la condic16n pactada en cuanto a que TPR no

tuviese procedimientos Judiciales pendientes en' su contra.

Ericsson intim6 que de 10 contrario, no desembo1sarla los

sesenta mi llones de d61ares ($60,000,000) de 1 prestamo a

largo plazo y proceder1a a ejecutar las garantfas incluyendo
!
\las 1icencias de las quince (15) Concesionarlas y todos los

Iderechos contractuales de TPR.
I
I

los requerimientos de Ericsson, sus abogados cursaron una

linterpelaci6n formal a TPR reclamandole el pago de 10

!desembolsado hasta el 18 de abril de 1996. Del mismo modo,
I

I'por carta del 24 de abril de 1996, Ericsson, Inc. inform6 a
i
,TPR la suspensi6n de la investlgaci6n, desarrollo y

producci6n del cquipo que TPR necesitaba para implantar el

Sistema.

26. La prueba estableci6 s6lidamentc que las

......... ,

actuaciones de las demandantes rcconvenldas fueron la causa;

:directa de que Ericsson no concediera a TPR el prestamo a :

Ilargo plazo y suspendlera la Investlgac16n, desarrollo y:

:producc16n del equipo que era imprescindible para la
I,
toperac16n del Sls~ema. Ademas se pospuso e1 cumplimiento de

llos terminos del contrato con GTE, incluyendo la selecc16n y;
I
ico~tratac16n de lugares para ublcar las antenas y la·
I
Iconstrucci6n de las estaclones de trasmls:l6n.

~
i 29. Las actuaclones de la parte demandante unldas a1;

\ Icontenido de la. cartaa y la ,re.entaci6n del ,'eito que no.

\ocupa, causaron a TPR daftos conslstentes entre otros. en la i

~ p6rdlda de financlamiento. de tlempo valloso para montar e1 i
... __..... _. ._._.... _--_.1
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la disponibllidad del equipn y ld

tccnologla necesarios para operar el Sistema, de mercado, de

la oportunidad de rea1Izar negocios, as! como de establecer

una posici6n competitiva, mayores costas de intereses.

perdida de valor de las inversiones originales y

sustanciales gastos y da~os econ6micos.

30. Es un hecho demostrado can preponderancia de 1a

prueba que las cartas que se Ie enviaron a Ericsson y a GTE

y la presentacI6n de 1a demanda :lmp.i.d.i.eron a TPR

posic.i.onarse como la tercera red de te1ef6nica celular en

i Puerto Rico y 1a pr:lmera en ofrecer
i
:comunlcQ~i6n comp1etamente digital 10

I
!seguridad contra interceptaciones.
I

servicios de

que reprcsenta

31. Surge de la prueba no contradicha ~que de 1a

perdida de financiamiento, por motivo de dispon.i.bil idad de

equipo y tecnolog!a, a TPR se 1e ha imposlbilitado comenzar
I
Ila construcci6n del Sistema segun requerido por el EIG, pnri
t
t

el hecho de que desde el ana 1996 no se comenzo laj
I

construcci6n del Sistema, y la FCC adelant6 la fecha l(mite:
!
I

en la que TPR debera tener el SIstema construido y operando. :

Al respecto, obra en autos una Resoluci6n de la FCC

concediendo a TPR un breve plaza a veneer el pr6xImo 20 de

novlembre de 1997 para completar la construccion del'

;proyecto. De TPR 10grarlo podr!a convertirse en la quinta 0 .

isexta empresa en Puerto Rico can una red de telefonla:
!

;celular•.

demandanteslasmientrasparte,otra32. Par
i
[reconvenidas no c:umplan can sus obI igac:.iones bajo los'.
!doc:umentos del ~6 de mayo de 1995, TPR no p~dra conseguir el :
I I

iflnanCiamiento alterno que co~ ya hablamos indicado por el :

\ ~\ lincumPlimlento de esas obligaciones. Ericsson retlr6. En;

\.»\ \c:onsecuenCia. el proyecto c.ontinuarla detenLdo y en grave

Iriesgo de perderse por completo. Resulta evldentr., que
-'.

!habJ.6ndose establecido como fecha lImite el 20 de noviembre i
iI ...__.__..... _ u. _. •• _ ••••••• _1
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Insuficlente para ordenar equipo, adqui r1 r 1ugares donde

I
ublcar las bases, consegulr la aprobaci6n de ARPE, construlr

las bases e instalar el equlpo, como requiere la FCC para

TPR retenga el EIG que aquella Ie hab!a concedldo.

33. Conforme surgi6 de la prueba -al menos- hasta el

acto del julcl0, la ~nlca alternatlva dlsponlble para

rea11zar e1 pro~ecto es s1 1a FCC concede la recdnslderac16n

que TPR Ie sollclt6 de la lmprevista orden adelantando e1

termino y una extensi6n a los terminos originales.

laporla prueba aportadacasopresente34. En e1I

!
iparte demandada reconviniente no contradicha estableci6 que

llas actuaciones de las demandantes reconvenidas ya descrltas
I
ltuvieron el efecto de retrasar el desarrollo del~ proyecto y

Ile ocas10naron danos a la parte demandada conslstentes en

:las siguientes partldas:

Intereses devengados por el principal
del prestamo lnterino ($879,000 x
14.5% anual) al 18 de abril de 1997 $ 125,455

Costos operacionales (salarios,
honorarlos profesionales, alquiler
de oficinas, vlajes) 867,300

Perdida al diferlr 1a capacidad del
proyecto para generar Ingresos par
10 menos por un ana 5,513,656

TOTAL 56,308,411

35. Es un hecho inequ!voco que TPR perd16 el:

!f1nanciami-ento ofrecido por Ericsson y precis6 recurrir a'

resul ta mas oneroso s l se.
I

flnanclamiento que ~

iuno a1 terno que ~efinit;lvamente

~consideran factores tales como que 'el
1 •
ofrec1a Ericsson 51 bien requer!a levantar 520,000,000 de ~

Ica~1tal' permit1~, que ello se. lograra mediante 1a venta de~

\\

lun 30" de las acciones del proyecto en forma escalonada I

\

\ \ !durante un periodo de cinco allo.. Sin· embargo. el

~ If1nanC1am1ento que ahora podr1a tramltarse y conseguirse eni

_ (,el mercado r_=-l~:t_ar un :aPit:'-=~~al__d~ __:J
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A base de los valores proyectados

cual ya no est! disponible.

del Sistema y asumiendo que la FCC otorgase las prnrrogas

que se necesitaran para. constru.lrlo, ella conllevarla

nccesarlamente tener que ofrecer en venta un 57% de las

acciones comunes de la empresa, 10 que representa una

diferencia del 27% del valor del proyecto que habr£a que

ceder 0 negoc1ar, para obtener la misma cantidad de

financiamiento •.

36. Par otra parte, la valorac.l6n proyectada del

Sistema a base de las normas de la industria, y en la que se

ibas6 Ericsson para conceder originalmente el f.lnanclamiento
!
;es de _$46,200.00. La dlferenc.la representa para TPR

\$12,470,000. Ademas, el financiamlento que habra concedido
I .
IEI' icsson no requer!a el pago de honorarios de d.orredores 0

Iconsultores financleros, .'entras que un financla••entnl

lalterno obten1do en el mercado 10 requerira y se calcula al.
I i
\2% de $1,600,0000. POI' tanto, el nuevo financiamlento de:
I !
\obtenerse, costara a TPR $14,070,000 mas que el i
I 1
iflnanciam1ento que Ericsson habia concedldo Inicialmente, el I

!

37. EI Tribunal determ1na que los danos pOI' el retraso

·en el desarrollo del proyecto y la perdlda del

.financiamiento de Ericsson, son de quince millones de
,
id61ares.

38. Del mlsmo modo de no lograrse un nuevo

La que ocas10nara a TPR una'

._. .._. - -__._1"

I financlc£miento, 0 51 la FCC no recons.ldera y ext.lende la

!fecha limite para tener construidas las 1nstalaciones

:f!sicas del Sistema, el EIG y las 11cenc.las para operaI' el

~ Sistema caducer'n,. perderan su vlgenc!a y el proyecto se·.
1habr' perdldo pOl' completo.
I

\l
jp6rdlda al valor que el proyecto tendria actualmente: de i

~ jS••• 200.000 conforme demootr6 1a prueba no contradicha.

.; A base de las Determ1nac10nes de Hechos que anteceden I
~el tr1bunal formula las s1gu1entes:

Il.. .
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CONCLUSIONES DE DERECHO

1. En el caso del epigrafe excepto por el aspecto de

danos procedia dictar sentencia sumarla parcial. toda vez

que no existe controversla real sustancial en cuanto a

ningun hecho material y como cuestion de derecho debe

dictarse sentencia a favor de la parte promovente. Consejo

de Titulares v. M.G.I.C. Financial, 1991, CAi 91-50; Mercado

2. Conforme habiamos indicado, las demandantes

reconvenidas no se defendleron de las alegaciones contenidas

Tampoco presentaron

formaalguna

la sol ic i tud de

dequealgunadeclaraci6n

I en la reconvenci6n instada por TPR.
IIprueba _. ni

\estableciera una disputa 0 controvert.lese
I

isentencia sumaria de TPR.

3. Par otra parte, el record esta totalmente

ldesprovisto de prueba que demuestre que el fraude
I

contratando

otra.can

alegado en I

irepresent6 a lasl
I

con una entldadi
i

I

Ie

hacienda

seque

estaban10realmente

\la demanda consistente en

lconceslonarlas que estaban
I

;cuando

Evidentemente Paul Conrad, era promotor del proyecto desde:

. el principio. y tenia conocimiento pleno de todo 10 que·

. suced.(a y a sab.lendas, particip6 en un esquema donde 61:

mismo era la victima, y contribuyo a crear una s1 tuac16n·

:enganosa. El Tribunal concluye que los documentos suscr.ltos:

leI 26 de mayo de 1995, son va11dos y las prestaciones mutuas~
I

i alII pacta:das son' obl:Lgatorias' para las partes, estan en:,

jPlena fuerza y vigor y obligan a las partes al cumplimiento.

!especif1co de 10 pactado.

l.- •.• •

El supuesto error que alegaron las Concesionarias no es:
!

\suficiente en de~echo para inv~lidar los contratos, pues los:

; mlsmas se otorgaron para desarrollar un Sistema de j

~
' Icomun1caciones 1nalambr1cas y no con miras a la identidad de

l }; 1a . corporac16n con qu1en contratan 0 sus atributos.

\ yart1cu1ares. I

J
I, ,
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4. La

documentos de

prut~ba

26 de

nocont:rud ic:hu

mayo de 1995

Il)~y' \

fueron firmados

ratlficados en circunstanc.ias que no arrojan duda de que

alIi med16 el consentimiento, objetn y causa requcridos para

su validez.

5. Las demandantes reconven tdas rest.antes tamb i en

responden a TPR, toda vez que las obligaciones que nacen de

los contratos 'tienen fuerza de ley entre '1 as part.f's

contratantes y deben cump1.trse al tenor de los mlsmns ~Odt9-~

Civil, 1930, Art. 10.4',31 L.P.R.A., Sec. 299.4. Los

,
Las dcmandantes

obligacLonessus

Icontratos ob1igan no 5610 al cumplim.iento de 10 pactado sino
i
ltambtlm..a todas las consecuencias que. segun su natura1eza,
I
!estlm conformes con la buena fe", Ramfrez v. Club Cala de
I

ipalm~, 123 O.P.R. 339 a 1a 3.47 (1989).

lreconvenidas restantes Incumplieron
I

:contractuales con TPR cantr ibuyendn as ( prnpnrc iona 1nlf'nt.c a

I
iocas.ionar1e danos a TPR.

6. Es de ap1icaci6n a1 present.e caso 10 dispuestn por:
I

,el Articulo 1077 del C6digo Civil, 31 L.P.R.A. 3057 que

concede a1 perjudicado la facultad de optar por el I

cump1lmtento espec(ftco de 1a ob1Igac.i6n. s I la prestac Ion

deblda todavia es poslble. La nega t Iva de 1as demandantes

.reconvenidas restantes de cump11r con 10 que se ob11garon en

ie1 Purchase Option Agreement de. traspasar a TPR su interes

:en el sIstema de radio mOvil en Puert:n Rico, inc:luYf'ndo las

;llcenclas- conced:ldas por 1a FCC, sujeto a 1a aprobac ion de

;esta, a cambio de acciones de TPR. TPR tlene derecho a

lejercitar las acetones precedentes PCira hacer valer su
I

I
:derecho a1 traspaso y las demandantes reconvenldas restantes
i
Itlenen la obligaci6n de ejecutar el traspaso.
I .

I
I- __I

• 0- •• '" _ __•__ .

i Itt. la luz de las anteriores Determlnac.Lones de Hechos y ;

~
!conCluSlones de Derec~o. el tribunal dicta la sigulente,

i . SERTENCIA
• J.... .'i Se desestime la demande enmendada y se declare con

/ \ l- . ... .
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e Island D1g1 tal Communications, Inc. responden

olldariamente a TPR de los danos y pcrjuLclos que Ie han

.ausado. Dccleramos ademAs que los documentos de 26 de mayo

e 1995 son vAlidos, estan en plena fuerza y vIgor y obligan

las partes a las prestaciones mutuas alli pactadas. POI"

10 tanto, se ordena a Caribbean Spectrum, Inc., Island SMR,

Inc. e Island Dlg~tal Communications, Inc. , a darle

.umplimiento espec1fico a los documentos de 26 de mayo de

1995 y, particularmente a1 Director respectivo de cada una

e estas corporaciones, a que, en un plazo no mayor de d\ez

1(10) dias, suscriba los documentos necesarlos a nombre de la

oncesionaria que representa para traspasar a TPR el interes

ue ella tenga en el sistema de radio mavil especlal1zado

(SMR) en Puerto Rico, a eambio de 10 cual TPR Ie emitira.

25,000 aceiones comunes una vez cl traspaso sea aprobado pOl"
J

\la Federal Communications Commission. Se autoriza a1 senor

tlgUaCil de la Sala Superior de San Juan del Tribunal de

trimera Instancla que, sin necesidad de u1 terlor orden a1

.efecto, otorgue los referldos documentos de traspaso a

nombre y en representaci6n de cada una de dichas entidades

isi su respectivo Director 0 cualquiera de ellos dejare de

DigitalIslandayInc.SMR,IslandSe condena a

racerlo dentro del plazo de diez (10) dias aqu! fijado.

I
I

pommuntcations, Inc. a que solidariamente paguen a TPR la

~uma de $15,000,000.00 en resarcimiento de los danns

I
rreVlamente descritos.I Se decreta el archivo sin perjuiclo y solo para fInes

cstad!sttcos de le reclamaci6n en danos de TPR contra

Caribbean Spectrum, Inc. .de modo que 1e misma pueda
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LICENSEE QUAUFICAlION REPORT
SNS1'I\IC1IOMa:
A. The'Aer' 01 tn. '4t90rf Is defined to include: (1) An oppIeont, where thiS repOrt Is subrftfted In COMIICtton 'lIf\th

appkQ1lonl for common cam- and IafeIlite '<'do outt1oli'V atr~ed tOf IUCh cpplcatloN; Of (2) A Ice,.. C;

pemittM. 'tIhete 1hls repOrt is requif'ed by 1MCQ~'IRutes to~wbnitted on an annual b<M.

S. Submit en oriuinat and one c:opy (sign original oMCyj to '!'Ie Federal Communicclans Comr,iIM)ft. WClSl'lftgIOf\ OC
20~4. If mo'. them one rodlo serviee is Iis1ed in Item 6, subrrit en addhiO~copy tot' eQCtIlUl:h addtional seMc;••
If 1'hlS report is bft1g suerM1ed In connecTicn wUh on appliccllon tot radio authoritv. onoeh It to that appleotlon.

C. 00 not S\Jbmlt g fee with this report.

1. I""in... ,..... _d AGdre.. (N.....,..,. stNet.~ OM ZlF Cede}
of ,..,.. PItncipaI OffIce ".
Te!eCellular de Puerto Rico, Inc.
340 North Main Street, Suite 204

·Plymouth, MI 48170

2. (ANaC~)T~1IuInb.

(313) 453-6600

5. Ums.ttt.lo.. ott what.... (or'"
lulttdlctlon) .. the Fht 0fI<I1'Ii2M1

[)e/~war<-

6. "1st the ooMft'Mn Game' 4"d 'Qte~ radio 1...,;1e., 1ft w"iclt FHer ha~ .,ned 0111 a eurrent 14e"." Of
~

7(a) Hal the Fief Of any patty to ",I. CI"kQ1tOI\ "ad GRy FCC Itotlon deen,. or ,...
r.yoked or had Clny ClJllJllUOlltiO" '0' ..e.mit. 110. "I. or renewcrl de"iod by thl. 0 'Its
Comml,,"" If 'Yf!". aHoch as Exhibit f " statemerl t giving cafS Jign and tile fttJff'lbet of
ITC8/'lM or pemvt reVCIke<:t and reI<1tfng CircUtmtanca

(~) Ha' on, oourt f\Ma1l'f acQ"'d~O Is. rll.r, Of Qny ,..Oft dhcIv 01 indiNolyoon~
"'. PIer. gwlly d UftklWluly MOftOPOlIin9 Of anemptinlJ unlawfully to rMf\OPotU NIdSo 0
COfN'\Wlicatlon, one" Of indlMottl. "'tOUg" control of~ ...I.of'" 'tIS
apparatuI, exohnlv. ',.ffie oflOftg.ment, 0' ottler mean, of un'OI' motftod, otoo"""_n' II 'YES", ottoch 01 &hibit, Q ftotemfNtt,ela~ the foet1

(e) Hal the Phr, or C1ny pa"" to ",il IIpplio_tloft, or an1 p.non directty or indlreotty 0 'YES
contro.... 1M ner ft_ De_ oon.,1crtecI of CI felony tay ern" ,hi'. 0' '"-tal couM If
"'frs', otroeJ1 01 EJchJt.)d 11 0 statement reIot!ng /tie foctt.

(d) " the Pi1er. Of any ..enOit cllrectfy or incIrectly Clontrotling th. "".r. p,...mly a party in 0 VIS
roan"~ ,eferred to In 'term 1(bJ and 1(c)' It "VE'S-. aHOCfl (J$ Exhibit IV a sfatement
telaffng 1tJfJ foelt.

S. Is the ..... dlfM1ly or~. "'routl' sfoek oWMllhlp. oOftllaol..,r oIherwtM. Cl.IfI'efttIy
'nt.,.,'eel II' .ft•••"o""'p or 00""-. of ony oth., AlIdio ".fio". lieeMd by ... 0 liS
Com.'ulon? " ''f'ES', ""bini' os EXftIb4t V "'e name ot eGch SUCh Neen,.. and the
ken,..'$ teJallon to thtI RIw.

",.,It ., .................Pf'ltIinhip) or~hIp. an,wer" iOiO .411 IteM '1:

(C) I .., ,.,
CI ptIIlMt a 0 ft.
af_..-.n ...............'"
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(l;J) UtI b.-o., or a1tach QIb~YU "- name. and <IIdt:treual 01 th....... aftd dftctDn etI .... FIer.

S~ ..' A-tra.(hli'-J..

(C) I. tha filar dlrtlOtIV Of itIcIfteIy coNroW by fIWlI 0'* corpordl:m'

If ·VES'. atfacJt as Exhibit VIM 0 statement (inCluding organlza110.'1at ctogtotN where
O(:Jt)lopriafe) wllfch fully and completely identirie.t ttl. not~ and extent ot contr~.
Include ,,... foJloWlng; (1) the oddreu and prtmory~ecr01 thecon~CO/potatiorr
and any int."medicf, $ub£1dJcri8s; (2) tro. names. adc1resses. cmd cmzenship ot mOte
sfoclttlofd8f$ hOldHlQ topercent 01 more 01 the coolroJlng c:apactton's vothg rtocJc (3)
the~e~toge01 tofQIl/Oting ,fgclt he4d by each sUClI1 stocJdloldet: .end (4)
'he nones and add'esses of ",.PI.~tand dieQto/$ 01 ttle eon"ollng corporation.

(I) t, the Fit... di,eettv Of' Indftc:1y COf\troftad; (1) by on, other oorp01'l:llion of nieh any
om••r or Iftor. th~n O"t·'ourth of 'h. dir.ciors ar. CIlia..., Of (2) by any .a,....
cotponatio" 01 eerpolation ClII which more 1NIft on.1o"rtt of 1M~ ltock II owned or
'lotH by alieni or the.............ntattv.s. or b., CI toNiif' gov.mm.m Of tapnMntafti..
....aL

DIU

Dyes

~o

(9) If Oh, GNW" to quedont (eI). Ca) or ('t) i' ·V".. a1tach al bhlbllX a I,...... kklntIYing .. au.n. or
toniiJn enIitie1. lheif f\GfIOnCIIlty. thefr reIaIof'I'hip to ... filet. cll\C1 "a perc:an~01 ... thay own Of

YO".

11. CERTlftCAnoN
thilreporf COMlilutes Q mGlefiCll pOrt of any appilcalion ~f'lich cl~r9fet4tnCe£it.and aIlsfatemenlS made II' the ottachltd axhbIJ
01. a mot.'i<l1 pal. thereof, ~ Clwn..tt'lC WOI""ollon l;:onloined in t!"lis l"POl't ace, I'lOI corlStitl,Jle on appiicotlon Ia. 01 CorTmisliof\
approvelo', any Ifcnt.. 01 control 01~I of radio 'oellil_ !he undat1ignad. IndiYldually CItld lOf the FIIef. t'!eIMJY certltlelltlot
me stQtementlmade n..eln a~ ltue.CDmj;lI8I. and cor~K1lQ 1r'\1e bes1 or the FitaI'rmowiedge and bleW. and Q,. mode," 900d
faitl\. Tt\e under3igNd. indMduoly and 'e, Itle ~, cedihs tool neithef the applcant nOf any 01P'lef portv to thII application s..c;e<:t
tg 0 deniol 0' F~,O'b.,../I,.. Itlof includea FCC benelils. pulSlJOnr to seCtion 5J01 of lhe Anl;'Ofug AOute 11<=1 of I. 21 U.!.C
Section B(Q. btICCIUlll Of Q c~tion tor po.lllian 01 dinibution of Q COf'\!tQlled ...-onee.

WJUlUL PAUf STAlENEH" MADe ON THIS fOIM AI! ,.,..,SHAkE tv FINE ANOIOIIMPII.OHM,Nf (U.l. COW. mu 1"
UCtlON 1001), ANO/Ol I.VOCAtlON OF AMV ITAnON lICeNSI 01 CONSlIUC110N flEIWIl (U.S. CaDI. mu '7.
SfCTlON J1ZW(1)>. ANDIOI fOIPl1TUI1! (U,S. COOl. 1lT1.E 47. UCTIOM 503).

PIer (must CCMSpond with that sho.,n in '*" ') I Typed or PrinNd~

'feleCell1Llar .. herto l.ico, he. lkJpr er...

Nona10..DlV1OUALI MCMI.m" 1MI...,ACY ACT 0. 197. ANO 1HIPAIIIWOIK IlIDUC:nOM ACt 01 ""
The IOlIcltotion 0' p.rtoftQl information r.quelted in INa fQfm II '0 d.lalT1"liMifyOvoe Quc!iIeG to become 01 femainQlicensee In
eOl'\'VnOn ealf", 01 IOt.1ite ",die IeMce pl.DUOnl to the Ccn1I'nl..ncafu. Act of 1934, QI QIT'l8I'ICIeCI. l\lOQ~tIon can be glQl'lted
"'"'-ollnlotmotlOnt~" it provided. YOU'MtpCflM ill reclIMJ4KI to ob~ .,. leQuesed CI't~JIontil _toft on auIholfmftan,

~ic reporting burden rot 1hiscolectlon of inr~llol"it eetmG'ltO 10 CNefClglt ~~ perf~.~ the lime fer ~

instructions, 18ofchino e]lllting dalCllOufee.. gCIl'le,ing and mam'anno the dcta needed, GOd CO"""'flng QM 1 w4ng me
cellection of intorrT'Oliof\, Send CQlTln'len~ r~Gln; Itlil burden el.tima1e. or any oltler aapec::t 0' tNil conaclion 0' iftPolmOtion"
inclUdinG suggestions '0' ,educing 11't8 ~detl 10 Fe44lfOI~tionI ComniJJkln. Recordl: ., ..nao-n-rt hrc:t'l.W~
DC~. PaplittwOfk Reducl\on Praject (*0-010&). Of w:a .... Inletnet 10 dc:onw~.QO'I. DO NOI SENO CONPlft£O FOAMS TO
THtS "'DDAUS. Individu•••not NqU4rM ........ to Q CoilMtoc\ Oil ..,for:.'HItIoft uMIa' diplayt a CIUMnIr ....0MI.....a....
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