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In the Matter of )
)
Iowa Telecommunications and Technology ) CC Docket No. 96-45
Commission Request for Determination that the ) AAD/USB File No. 98-37
lowa Communications Network is a Provider of )
Telecommunications Services to Schools, )
Libraries and Rural Health Care Providers )
COMMENTS
OF THE

UNITED STATES TELEPHONE ASSOCIATION

The United States Telephone Association (USTA) respectfully submits its comments in
the above-referenced proceeding. USTA is the principal trade association of the local exchange
carrier (LEC) industry. Its members provide over 95 percent of the incumbent LEC-provided
access lines in the U.S. These companies have a long tradition of ensuring the availability of
universal service at affordable rates throughout their serving areas including the provision of
telecommunications services to schools, libraries and health care providers.

On February 4, 1998, the lowa Telecommunication and Technology Commission which
operates the Jowa Communications Network (ICN), asked the Federal Communications
Commission (FCC) to declare that the ICN is eligible to receive universal service support as a
provider of telecommunications services to schools, libraries and rural health care providers.

USTA strongly urges the Commission to deny ICN’s request.
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Comments of the United States Telephone Association March 4, 1998

As the FCC points out, this issue has already been resolved in response to a petition for
reconsideration filed by the lowa Commission in this docket. The FCC properly concluded that
state telecommunications networks do not meet the definition of telecommunications carrier
which requires provision of telecommunications service on a common carrier basis.! Pursuant to
Section 254(h)(1)(A) and (B) only telecommunications carriers are permitted to receive universal
service support. Since the ICN does not meet the definition of telecommunications carrier, it is
not eligible to receive universal service support.

Nothing in the February 4 letter should alter the FCC’s determination. ICN claims that it
should be permitted to be treated as a common carrier when it is beneficial to do so and to be
treated as a private carrier when it is beneficial to do so. None of the cases cited by ICN permit
such a result. Indeed, the court in NARUC [ stated that the determination of whether a carrier is a
common carrier turns on whether the carrier holds itself out indiscriminately to the public. The
court acknowledged that a private carrier may indeed serve a significant clientele, however the
line between private and common carriage depends upon the manner and terms by which carriers
approach and deal with their customers.

While ICN states that it has a lot of customers, by its own admission it only provides a
limited number of services to certain customers. It is not sufficient for ICN to hold itself out to
its potential customers. ICN does not offer any evidence that it holds itself out indiscriminately

to the general public at large to provide telecommunications service as defined in the Act.

'Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Fourth Order on
Reconsideration, FCC 97-420, (rel. December 30, 1997) at 4 187.
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Finally, ICN notes that it relies on rate schedules. Internal rate schedules are not comparable to
the publicly filed tariffs which contain all conditions of service and which common carriers file
as proof that they hold themselves out indiscriminately to the general public.

The FCC’s previous determination that ICN and other state telecommunications networks
are not eligible to receive universal service support must be upheld. ICN does not meet the
definition of a telecommunications carrier and the FCC has no authority to permit entities which
do not meet that definition to receive universal service support.

Respectfully submitted,

UNITED STATES TELEPHONE ASSOCIATION

Its Attorneys: Mary McDermott
Linda Kent
Keith Townsend
Larry Sarjeant

1401 H Street, NW, Suite 600
Washington, D.C. 20005
(202) 326-7248

March 4, 1998
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