
Federal Communications Commission
Washington, D.C. 20554

MAR 13 1998

The Honorable Kay Bailey Hutchison
United States Senator
10440 North Central Expressway
Suite 1160
Dallas, TX 75231

Dear Senator Hutchison:

Thank you for your inquiry, on behalf of your constituent, Mayor R. D. Hunt,
Bedford, Texas, concerning the placement and construction of facilities for the provision of
personal wireless services and radio and television broadcast services in his community: Your
constituent's letter refers to issues being considered in three proceedings that are pending
before the Commission. In MM Docket No. 97-182, the Commission has sought comments
on a Petition for Further Notice of Proposed Rule Making filed by the National Association
for Broadcasters and the Association for Maximum Service Television. In this proceeding,
the petitioners ask the Commission to adopt a rule limiting the exercise of State and local
zoning authority with respect to broadcast transmission facilities in order to facilitate the rapid
build-out of digital television facilities, as required by the Commission's rules to fulfill
Congress'mandate. In WT Docket No. 97-192, the Commission has sought comment on
proposed procedures for reviewing requests for relief from State and local regulations that are
alleged to impermissibly regulate the siting of personal wireless service facilities based on the
environmental effects of radio frequency emissions, and related matters. Finally, in DA 96­
2140 and FCC 97-264, the Commission twice sought comments on a Petition for Declaratory
Ruling filed by the Cellular Telecommunications Industry Association seeking relief from
certain State and local moratoria that have been imposed on the siting of commercial mobile
radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your constituent's letter, as well as this response, will be placed in the record of all
three proceedings and will be given full consideration.
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At the same time, the Commission is actively pursuing initiatives that we hope will
render any Commission action limiting State and local authority unnecessary. Commission
staff, working with the Commission's Local and State Government Advisory Committee, is
bringing together representatives of industry and municipal governments to discuss mutually
acceptable solutions to the challenges posed by facilities siting. Chairman Kennard has stated
that preemption of local zoning authority should be a remedy of last resort, and that the
Commission should not consider preemption until the possibilities for constructive dialogue
have been exhausted.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,

jrt Steven E. Weingarten
Acting Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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The attached communication was fowwan::fed to Senator Hutchison by a
.._ ,,__ . __ .__...~~situ~rtt Whet is concerned ab(')IJt a matter that tans within your «genets jurisdiui.ion.

I would appreciate it if appropriate inquiries could be initiated on this indlviduars behalf,
and if a full response could be prepared for me to report to the constituent.

It would be very heipfui if the attached were to accompany your response. In the
event you require more information, please do not hesitate to contact me in Dallas at
(214)361-3500.

Thank you for your courtesy.

PLE.~SE REPLY TO:

Office of Senator Kay Bailey Hutchison
Attention: Mary Fae Kamm
;0440 North central Expressway, Suite 1160
LB 606
Dallas, Texas 75231

Enclosure
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CITY OF BEDFORD
OFFICE OF THE MAYOR
BEDFORD, TEXAS 78021

R. D. (RICK) HURT
MAYOII

October21,1tt7

U.S. Senator Kay ....y Hutchinson
10400 N. c.ntraI Expy. 11110
0."', T.xa. 75231

.OUr Senitor,

WI..WIllIng you about the F.,., Cornmunicdons Commission and its ........ to prHll'lpt Joc.I
zonint of cellular, radio .. TV towIrs by the FCC the "F Zoning ConwniIsIon" for AIl._ __

_._ __._ 'C tRIp -•• IA'oIdcidlt toWerS. 1IotIi-CoiIgNa and courta havetono racogniad that
zoning Is a peculalty local function. immed__ty contact the FCC and tal it to stop these
efforts which vIo.... the int8nt of Cong , Constitution and principle. of Federalism.

!!! the 1991 Telecommunicatlona Act. Congreu~ ...rfinnaci Iocai zonint authOrity over cellular
towers. It told the FCC to stop aU ru wileN the FCC was atbunptlng to become a Federal
Zoning CommINion for .uc" towers. 0. this instruction from Congress, the FCC Is now
attempting top~ local zoning authorly In til,.. dlfenmt ru......klngs•

.. _.--- - -_."-"-- - __ _ - __ ..
G't.T....••m' ' e· eon ey pruerved local zoning authority over cellular towers
In the 1... T.tecotN.lUnications Act wIb the sola .xceptlon that munic...... cunot regulate the
radiItion from~ r it I. wlltill by the FCC. The FCC Is attempting to have the
"exc.ptIon swdow the ru by usInt the authluiI¥..CHg,"~ gave it ~'!.!' ce!!'.:!3r tC\O",•.... - -

." - - - fldidon to ..view .nd an, c.....ZOIIIn., dMlsion in the U.s. which it finds is "tainted" by
radIItIon concerns, .wn r the .Iston Is othaIwIse perfectly permissible. In fact, the FCC is saying
thIlt I can "second...." what the true NUon. for a municipally's decision ...., need not be bound
by the stated reasons given by a municipality and doesn"t even .....d to walt until a loc.I ~lanni"g.._... _. ...

. -- ---- _.- dlIclslDnisflnai befoN tM''fCC actS.

801M 01 ollrc'" .... concarnad about the radllltton from cellular towers. W. c.nnot p...vent them
from mentioning their concams In a , .... hMrtntt- In lis rulaiiulldng the FCC is saying that If any
citizen ::Isas ttl. Issue that ......fllcient buis for a caitu.... zoning decision to~ be
taken over by • FCC and ..........., revaned, .ven If the municipality .xp....ty says It is not
coMidartng such tile clacilion .. c......ty vald on other grounds, such as the impact
of the tower on property va or aesthetics•

. . .....•- - .. --_.-. -_ _._ __ .
ell.,,,, TCIMII • - .....: RIIdIdIy the FCC is proposing a rule banning the moratoria that some
~""1rnpoMon callullrtoMrs" they revile their zoning ordinances to accommodate the
incnt... in the numbers of theM towers. ~, this violat•• the Constitution and the directlv. from
Congress preventing the FCC from becoming • F......"'" Zoning Commission.
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.- -- - -- - --_ _ '- _.. - _.- --- .

RadioITV TO\Wrs: The FCC's propesad Rile 0fI ~dlo ,nd'N to\WlS is a b4d: It sets !!!'! 3rt!f!:i::! 1:''tIit··--· --.....-... --- -.
------ - - - - u (If 11 to 46days for munIc....to act on any local permit (.nvironmental. building permit, zoning or

otMr'). Ally permIt,.....Ia·" .nttl-da If the munlcipaUty doesnlt act In this tine
frInw, """,theappIIc... lnc or clearly vio local law. TM FCC's proposed Rile would
pnrv.nt munlclpaltlu from con the 1m such towws have on ProMrty values, tNt. .__

............... _ .._..envtrer.menI:.~ E.-,,·safetY MquiI'eIMnts could be ov.rridden by the FCC and all appeals
of zoning and permit clenials would go to the FCC, not to the local courts.

_l'IW pn.....Us..astoundiR..............1oWffnr.nr-soma-of·ifte taiiest stRicture. known to man
-owr 2,MOfMt...... than the .,..,.8tatlI BuildlR•• TM FCC claims tMH changes anr needed
to IIIIDw TV stIIIions to switch to HIgh OeftnitiGn T....lon qUickly. The w.tI ShetJoumaI.nd trade
mal FI......... ther8 is no way the FCC and broaclcasters will meet the current schedule anyway. so
theN is no need to violate the rlgbU_ of..muQ:ipaIIt...·.Ad.th•.r.::~h:!al'lt. just tu I'....' 1111 ariiii__ -_.-.
dftdlln••

Th... actions rep,...nt a power gnrb by the FCC to become the Fadanrl Zoning Commission for
c.lular towers and broadcut towers. They vioIatIt the intent _elf Congl'8U, tt!@ C.,ns!i!t_'tien :=nd·····.-- - -....

-------- .- - _. -principiM·of F"nrlism. This Is PIIrtlculirly true given that the FCC is a single purpose agency. with
no zoning .xpertiH that never saw a tower it didn't like.

Plaue oppo.. any effort by Congress to gnrnt the FCC the power to act as a "Fadenrl Zoning
Cemmi::icn" and prHmpt local zoning authority.

Sincanrty.

CITY OF BE"'ORD

~k-
R. D. Hurt
Mayor


