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Testimony before the Federal Energy Regulatory Commission On Behalf of a Group of
Independent Refmer/Shippers on the proposed Revision to Oil Pipeline Regulations under the
Energy Policy Act of 1992, Docket No. RM93-11-OOO, August 12, 1993.

Affidavit to the High Court of New Zealand on behalf of Air New Zealand, Ltd., and others in a
proceeding involving landing charges by Wellington International Airport, Ltd., June 25, 1993.

Affidavit before the U.~. District Court for the Eastern District of Virginia in the matter of The
Chesapeake and Potomac Telephone Company of Virginia v. United States ofAmerica, Civil
Action No. 92-1751-A, June 5, 1993 and before the Federal Communications Commission In the
Matter ofAmendments of Parts 32, 36, 61, 64 and 69 of the Commission's Rules to Establish and
Implement Regulatory Procedures for Video Dial Tone Service, Petition for Rulemaking RM
8221, June 7, 1993.

Testimony before Denver County District Court, Denver, Colorado, on behalf of Metropolitan
Denver Water Authority re City of Denver water rates, May 17, 1993.

"Review of Regulatory Framework: Telecom Public Notice CRTC 92-78," on behalf of AGT
(Alberta Government Telephone Company), Alberta Canada, April 13, 1993.

"Major Elements of a Competitive Telecommunications Policy," on behalf of AGT (Alberta
Government Telephone Company), Alberta, Canada, February 15, 1993

Testimony on behalf of the Municipal Electric Association evaluating the soundness of Ontario
Hydro's Demand Side Management program, December 1992.

Affidavit before the Federal Communications Commission In the Matter ofAmendment of the
Commission's Rules to Establish New Personal Communications Services, GEN Docket No.
90-314, ET Docket No. 92-100, November 6, 1992.

Testimony on behalf of New Zealand Telecom in an antitrust proceeding before the High Court of
New Zealand involving terms of interconnection with Clear, a competitive provider of local
transport, April 27, 1992.
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Testimony on behalf of AMR Corporation and American Airlines, Inc., against UAL
Corporation, United Airlines, Inc., UAL Acquisition, Inc., Air Wis Services, Inc., and Air
Wisconsin, Inc., 91 CIV. 7773 (KMW), analyzing United Airlines' acquisition of Air
Wisconsin's 50 O'Hare jet slots, March 2, 1991. Supplemental and Second Supplemental
Testimonies, March 10 and IS, 1992.

Testimony before the Illinois Commerce Commission on behalf of Illinois Power Company,
Docket No. P91-OOO1, on certification of a competing natural gas pipeline, February 24, 1992.

Rebuttal Testimony before the Florida Public Service Commission, Tampa Electric Co. Docket
No. 910883EI, on electric utility company responsibilities for demand side management,
November 20, 1991.

Affidavit before the Federal Communications Commission In the Matter ofExpanded
Interconnection Between Local Telephone Facilities, CC Docket No. 91-141 ENF-87-14, August
5, 1991.

Statement on behalf of Vnited Kingdom of Great Britain and Northern Ireland in US/UK
Arbitration Concerning Heathrow Airport User Charges, April 1991. Rebuttal and Surrebuttal
Statements, June and July 1991; testimony before the International Court, The Hague, July 1991.

"The Treatment of New Services Under Price Cap Regulation," on behalf of BellSouth, Federal
Communications Commission, June 10, 1991.

Testimony on behalf of Fireman' s Fund Insurance Company before the Insurance Commissioner
of the State of California re proposed action to repeal and adopt regulations concerning property
and casualty insurance rates, February 20, 1991.
Testimony before the Federal Energy Regulatory Commission on behalf of Conoeo, Inc. Kaneb
Pipeline Operating Partnership, L.P., and Kerr-McGee RefIning Corporation (Williams Pipeline),
February 4, 1991.

Affidavit to the U.S. District Court for District of Columbia on behalf of Bell Atlantic
Corporation in United States ofAmerica v. Western Electric Company, Inc. and American
Telephone and Telegraph Company, re MFJ restrictions on Bell Operating Companies' ability to
offer information services, January 8, 1991.

Oral testimony before the Puerto Rican Legislature on privatization and future regulation of the
Puerto Rico Telephone Company, June 20, 1990.

Testimony on behalf of Central Telephone Company of Florida before the Public Service
Commission, June 12, 1990.

Testimony on behalf of Fireman's Fund Insurance Company on Proposition 103 Rate Regulation
Hearings, February 5, 1990.
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Testimony before Denver County District Court, Denver, Colorado, on behalf of Southgate Water
District vs. Denver Water Authority on conduit extension charges, May 25, 1989.

"Efficient Pricing of Congested Airport Facilities," A Report to the Department of Transport,
Great Britain, April 1989.

Testimony on behalf of ETSI Pipeline Project v. Burlington Northern Inc., et al, in the United
States District Court for the Eastern District of Texas, Beaumont Division, Civil Action No. B
84-979-CA, February 23, 1989.

Reply Verified Statement on behalf of Concerned Shippers, In the Matter of Railroad Cost
Recovery Procedures--Productivity Adjustment; Ex Parte No. 290 (Sub-No.4), January 17, 1989.

Testimony on behalf of California Coalition for Trucking Deregulation before the Public Utilities
Commission of the State of California, In the Matter of the Regulation of General Freight
Transportation by Truck, Case No. 1-88-08-046, October 27, 1988.

Testimony before the Pl:Iblic Service Commission of the State of New York on the application to
contruct the Empire State gas pipeline, Case No. 88-T-132, October 1988.

Testimony before the Federal Communications Commission on behalf of Bell South on adjustme!1t
factor for local exchange companies under rate cap regulation, In the Matter of Policy and Rules
Concerning Rates for Dominant Carriers (CC Docket 87-313), July 1988.

Affidavit on behalf of Massachusetts Port Authority in a proceeding on the proposed structure of
landing fees for Logan Airport, Boston, U.S. District Court, District of Massachusetts, June
1988.
Affidavit on behalf of Financial Interchange Inc. in an antitrust arbitration proceeding on the
legality of jointly set interchange fees of an electronic funds transfer network, April 1988.

Verified Statement before the Interstate Commerce Commission in Coal Trading Corporation, et
al. v. Baltimore & Ohio Railroad Company, et al. (Docket No. 38301S) on the computation of
rail stand-alone costs, April 1988.

Testimony on behalf of Public Service Electric & Gas Company, New Jersey on the used and
useful doctrine in the context of utility performance standards, April 1988.

Testimony on behalf of the U.S. Postal Service on the pricing of Express Mail, March 28, 1988.

Testimony on behalf of Kentucky Industrial Utility Customers Case No. 9934 on the criteria for
deciding whether a nuclear plant should be completed, February 8, 1988.

Testimony and Rebuttal Testimony before the Iowa State Utilities Board Department of
Commerce on behalf of Northwestern Bell on the regulatory treatment of depreciation reserve
deficiencies, October 1987 and November 1987 ...
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Testimony before the State of Connecticut Department of Public Utility Control on behalf of the
Connecticut Cable Television Association on regulating cable television rates, November 13,
1987.

Testimony before the Federal Communications Commission on behalf of Bell South In the Matter
of Policy and Rules Concerning Rates for Dominant Carriers (CC Docket 87-313) October 1987
and Reply Testimony, November 1987.

Reply Verified Statement before the Interstate Commerce Commission on behalf of McCarty
Farms et. al. and Montana Department of Commerce, on the stand-alone cost constraint on
railroad rates to captive shippers, October 2, 1987.

Testimony before the New York State Public Service Commission on behalf of New York
Telephone Company on assessing the competitiveness of telecommunications markets, April 1987.

Testimony before the New Jersey Senate Energy and Environment Committee on behalf of Public
Service Electric and G~ Company on draft bill, No. 2801, the "Electricity Market Pricing Act of
1986," January 26, 1987.

Testimony before Federal Energy Regulatory Commission on behalf of Interstate Natural Gas
Association of America on "Competitive Implications of Natural Gas Pipeline Marketing
Affiliates," December 29, 1986.

Testimony before the New York State Public Service Commission on behalf of the Owners
Committee on Electric Rates, Inc., on rent-inclusion and submetering, November 19, 1986.
Testimony before the Illinois Commerce Commission on behalf of Commonwealth Edison
Company on standard for deciding whether Braidwood Unit 2 should be cancelled, August 4,
1986.

Verified Statement on Standards for Railroad Revenue Adequacy, on Interstate Commerce
Commission's Ex Parte No. 393, Sub-No.1, July 1986.

Supplemental Verified Statement before the Interstate Commerce Commission, Docket No.
38783, Omaha Public Power District v. Burlington Northern Railroad Company on behalf of
Omaha Public Power District, April 1986.

Statement to Federal Communications Commission on New England Telephone Company's
Proposed Interstate Access Tariff Restructure, January 30, 1986.

Testimony before the Public Utilities Commission of the State of Oregon on inverted rate
structures on behalf of the Pacific Power & Light company, January 1986.
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Rebuttal Testimony before the California Public Utilities Commission on San Onofre nuclear
plants on behalf of Southern California Edison Company, January 1986 and En Banc Proceeding,
February 1986.

Testimony and rebuttal testimony before the Arizona Corporation Commission on behalf of
Arizona Public Service Company on economic and regulatory principles applicable to entry of .
nuclear plants into rate base, December 1985, March 1986, December 1986 and March 1987.

Testimony before the Corporation Commission of the State of Oklahoma on economic principles
applicable to access charges, Cause No. 29321 on behalf of Southwestern Bell Telephone
Company, September 1985.

Testimony before the California Public Utilities Commission on regulatory principles applicable
to prudence determinations on behalf of Southern California Edison Company, August 1985.

Testimony before the Corporation Commission of the State of Oklahoma on development of
intrastate access charges, Cause No. 28309 on behalf of Southwestern Bell Telephone Company,
May 1985.

Verified Statement before the Interstate Commerce Commission, Docket No. 38783 on behalf of
Omaha Public Power District, on the grouping of captive shippers for purposes of applying a
stand-alone cost test of contested rail rates, November 1984.

Testimony before the House Public Policy and Veterans Affairs Committee of the Indiana General
Assembly on behalf of the Indiana Telephone Association, October 25, 1984.

Testimony before the Iowa State Commerce Commission, Docket No. INU-84-6, Investigation
into competition in communications services and facilities, October 18, 1984.

Testimony and rebuttal testimony on current cash support for construction and the reorientation of
regulatory policy before the Maine Public Utilities Commission, in the matter of Central Maine
Power Company's proposed increase in rates, Docket No. 84-120, August 1984 and February
1985.

Testimony and rebuttal testimony for lllinois Power Company on rate base treatment of
construction work in progress, before Illinois Commerce Commission, Docket No. 84-0480,
August 1984 and April 1985.

Verified Statement before the Interstate Commerce Commission, Docket No. 39687, on behalf of
Platte River Power Authority, on the proper definition of the cost of capital for purposes of
applying a stand-alone cost test of contested rail rates, July 1984.

Verified Statement and Surrebuttal Verified Statement Before the Interstate Commerce
Commission, Finance Docket No. 30300 on behalf of the Water Transport Association, in
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opposition to the application of CSX Corporation to acquire American Commercial Barge Lines,
Inc., February 14, 1984 and April 19, 1984.

Direct and rebuttal testimony, Federal Energy Regulatory Commission, Trans Alaska Pipeline
System, Dockets Nos. OR 78-1-014 and OR 78-1-016 (Phase I Remand) November 1, 1983 and
December 23, 1983.

Verified Statement, Interstate Commerce Commission, on the stand alone test for rail rates to
captive shippers, on behalf of Utility Fuels, Inc., Docket No. 39002, October 3, 1983.

Testimony on telephone rate structures before the Colorado Public Utilities Commission for
Mountain States Telephone & Telegraph Company, May 27, 1983; the California Public Utilities
Commission, for Pacific Telephone & Telegraph Company, August 18, 1983; the Missouri Public
Service Commission, September 8, 1983; and Texas Public Service Commission, September 19,
1983, for Southwestern Bell Company.

Testimony before the Utility Diversification Committee of the Legislature of the State of New
Mexico, September 2, ~982.

Testimony before the Ad Hoc Committee on Utility Diversification, National Association of
Regulatory Utility Commissioners, May 6, 1982.

Testimony before Motor Carrier Ratemaking Study Commission, Orlando, Florida, April 2,
1982.

Testimony before the State of Connecticut Department of Public Utility Control on methods of
regulating rates for basic television cable service, March 9, 1982.

Testimony before the Committee of Energy and Public Utilities, The General Assembly of the
State of Connecticut on regulation of cable television, March I, 1982.

Testimony before the Public Utilities Commission of the State of California, for Pacific Power &
Light Company on methods of allocating aggregate revenue requirements, September 24, 1981.

Verified Statement, Interstate Commerce Commission, Ex Parte No. 347 (Sub-No. I), "Coal Rate
Guidelines-Nationwide," September 1981.

Testimony for the Department of Justice in the U.S. v. Standard Oil Co. (Indiana) et...al. Civil Suit
40212, filed July 28, 1964.

(Rev. 12/96)
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BEFORE THE
FEDERAL COMMUNlCAnONS COMMISSION

In the Matter of

Access Charge Reform

Price Cap Performance Review
for Local Exchange Carriers

Transport Rate Structure
and Pricing

Usage of the Public Switched
Network by Information Service
and Internet Access Providers

)
)
)
)
)
)
)
)
)
)
)
)
)

CC Docket No. 96-262

CC Docket No. 94-1

CC Docket No. 91-213

CC Docket No. 96-263

AFFIDAVIT OF

J. GREGORY SmAK AND DANIEL F. SPULBER

J. Gregory Sidak and Daniel F. Spulber, being duly sworn, depose and say:

1. My name is J. Gregory Sidak. I am the F. K. Weyerhaeuser Fellow in Law and

Economics at the American Enterprise Institute for Public Policy Research (AEI), where I direct AEI's

Studies in Telecommunications Deregulation. I am also a senior lecturer at the Yale School of

Management. where I teach a course on telecommunications regulation with Professor Paul W. MacAvoy.

I served as Deputy General Counsel of the Federal Communications Commission from 1987 to 1989. and

as Senior Counsel and Economist to the Council of Economic Advisers in the Executive Office of the

President from 1986 to 1987.

2. My academic research concerns telecommunications regulation, antitrust policy, and

constitutional law issues concerning economic regulation. I have written four books concerning pricing,

costing. competition, and investment in regulated network industries: Deregulatory Takings and the

Regulatory Contract: The Competitive Transformation of Network Industries in the United States

(Cambridge University Press. forthcoming 1997). co-authored with Daniel F. Spulber; Toward

Competition in Local Telephony (MIT Press & AEI Press 1994), co-authored with William J. Baumol;
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Transmission Pricing and Stranded Costs in the Electric Power Industry (AEI Press 1995), also co-

authored with William J. Baumol; and Protecting Competition from the Postal Monopoly (AEI Press

1996), also co-authored with Professor Spulber. I am also the author of a fifth book, Foreign Investment

in American Telecommunications (University of Chicago Press, forthcoming 1997), and of more than

twenty-five scholarly articles in the Journal ofPolitical Economy, California Law Review, Columbia Law

Review, Cornell Law Review, Duke Law Journal, Georgetown Law Journal, HarvardJournal on Law &

Public Policy, New York University Law Review, Northwestern University Law Review, Southern

California Law Review, Yale Journal on Regulation, and elsewhere. I am the editor of Governing the

Postal Service (AEI Press 1994). I have testified before the U.S. Senate and House of Representatives,

and my writings have been cited by the Supreme Court. by the lower federal courts, by state and federal

regulatory commissions, and by the Judicial Committee of the Privy Council of the House of Lords. I

have been a consultant on regulatory and antitrust matters to the Antitrust Division of the U. S.

Department of Justice, to the Canadian Competition Bureau, and to more than thirty companies in the

telecommunications, electric power, natural gas. mail delivery. and computer software industries in North

America, Europe, Asia, and Australia.

3. I received A.B. and A.M. degrees in economics and a J.D. from Stanford University,

where I was a member of the Stanford Law Review, and I served as a law clerk to Chief Judge Richard

A. Posner during his first tenn on the U.S. Court of Appeals for the Seventh Circuit.

4. My name is Daniel F. Spulber. I am the Thomas G. Ayers Professor of Energy Resource

Management and Professor of Management Strategy at the J. L. Kellogg Graduate School of

Management. Northwestern University. I was previously Professor of Economics and Professor of

Economics and Law at the University of Southern California. I have has also taught economics at Brown

L"i.versity and the California Institute of Technology. I have conducted extensive research over the last

nineteen years in the areas of regulation. management strategy. industrial organization, microeconomic
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theory, and energy economics.

5. I am the author of the textbook Regulation and Markets (MIT Press 1989). I have written

two other books on the regulation of network industries, Deregulatory Takings and the Regulatory

Contract: The Competitive Transformation of Network Industries in the United States (Cambridge

University Press, forthcoming 1997) and Protecting Competition from the Postal Monopoly (AEI Press,

1996), both co-authored with J. Gregory Sidak. I have published more than fifty articles on regulation,

pricing, management strategy, and related topics in numerous academic journals, including the American

Economic Review, the Columbia Law Review, the Journal of Economic Perspectives, the Journal of

Economic Theory, the Journal of Law and Economics, the New York University Law Review, the

Quarterly Journal of Economics, the RAND Journal ofEconomics, and the Yale Journal on Regulation.

I am the founding editor of the Journal of Economics & Management Strategy, published by the MIT

Press. A recent survey ranked me sixth among the most prolific economists publishing in the leading

academic journals.

6. I hold a B.A. degree in economics from the University of Michigan, and an M.A. and

a Ph.D. in economics from Northwestern University.

7. We have been asked by the United States Telephone Association to evaluate whether the

public interest would be served by the Commission's proposed changes in the determination of charges

for interstate access. This affidavit draws upon and extends the analysis contained in our articles,

"Deregulatory Takings and Breach of the Regulatory Contract," 71 New York University Law Review 851

(1996), and "The Tragedy of the Telecommons: Government Pricing of Unbundled Network Elements

Under the Telecommunications Act of 1996. " 97 Columbia Law Review (forthcoming 1997). We present

this affidavit in our individual capacities. and not on behalf of the American Enterprise Institute, the

Kellogg Graduate School of Management. or the Yale School of Management.
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