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UNITED STATES TELEPHONE ASSOCIATION
OPPOSITION TO PETITIONS FOR RECONSIDERATION

The United States Telephone Association (USTA) respectfully submits its opposition to
several of the petitions for reconsideration which were filed February 12, 1998 in the above
referenced proceeding. USTA is the principal trade association of the local exchange carrier
(LEC) industry. Its members provide over 95 percent of the incumbent LEC-provided access
lines in the U.S. USTA has participated in this proceeding on behalf of its member companies
since its inception as incumbent LECs traditionally have provided universal service at affordable
rates throughout the nation.

USTA opposes the petitions filed by the Washington Utilities and Transportation
Commission (WUTC), the North Dakota Public Service Commission (NDPSC), and the South
Dakota Public Utilities Commission (SDPUC) to increase the bandwidth definition for voice
grade service. USTA also opposes the petition filed by the Southern Educational

Communications Association (SECA) requesting that all wide area networks (WANS) be eligible
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for universal service discounts. Finally, USTA opposes the petition filed by the Washington
State Department of Information Services (DIS) to permit state networks to receive universal
service support under the schools and libraries program. The Commission should reject these

petitions and adhere to the decisions it made on these issues in the Fourth Order on

Reconsideration.’

On its own motion in the Fourth Order on Reconsideration, the Commission modified the

specification of bandwidth for voice grade access to the public switched telephone network and
concluded that bandwidth should be, at a minimum, 300 Hertz to 3,000 Hertz.> As the
Commission explains, this modification was necessary to bring the definition within current
industry standards. In addition, the bandwidth as originally adopted did not meet the criteria
contained in Section 254(c)(1). Without this change virtually all telephone companies would
have been ineligible to receive universal service support because they do not currently provide
voice grade access at the bandwidth originally adopted.

Surely none of the petitioners intend such a result which could have a disastrous impact
on rura) ratepayers. In fact, petitioners’ concerns appear to stem from their desire to encourage

the deployment of advanced services in rural areas. This is a goal which USTA and Congress

'Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Fourth Order on
Reconsideration, FCC 97-420, rel. Dec. 30, 1997.

2Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and
Order, FCC 97-157, 12 FCC Rcd 8776 (rel. May 8, 1997) at § 16.
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strongly share; and, the Act contains specific provisions to address that goal. First, Section
254(c)(2) gives the Joint Board the authority to recommend modifications to the definition, since
Congress recognized that the definition of universal service would evolve based on the criteria
contained in Section 254(c)(1). Certainly when the Joint Board addresses this issue in the future
it could further investigate the appropriate bandwidth and make a recommendation which
encourages deployment of advanced services without resulting in the elimination of universal
service support for the vast majority of telephone companies.

In addition, Section 706 gives the states and the Commission the authority to eliminate
barriers to the deployment of advanced services and requires the Commission to initiate a Notice
of Inquiry if advanced services are not being deployed. This also provides an opportunity for
petitioners to achieve their goal.

Finally, changing the bandwidth now, after the deadline for eligibility has passed, will
raise new concerns regarding the status of the all of the carriers who were certified as eligible
under the bandwidth adopted in the Order on Reconsideration. The technical specifications
related to bandwidth of voice grade access should be determined by industry standards bodies.
USTA strongly urges the Commission to reject these petitions and to encourage the petitioners to
address their issue regarding encouraging deployment of advanced services in rural areas through
the other means provided in the Act. This will ensure that current universal service support for
all currently eligible carriers will continue. However, if the Commission determines that it must
grant these petitions, USTA recommends that it do so on a prospective basis only so that carriers
which have already been so designated do not lose their eligibility and their customers do not
lose access to universal service. At the very least, if the Commission determines that it must
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accept these petitions, it should permit carriers to seek a waiver of the bandwidth requirement as

is currently permitted for certain components of the universal service definition, i.e., access to

911 and E911, single party service and toll limitation.

On its own motion, the Commission also determined in the Fourth Order on

Reconsideration that costs incurred by states, schools, or libraries to build or purchase WANs to
provide telecommunications will not be eligible for universal service discounts.> This
determination, as explained by the Commission, is required by the Act. WANs purchased or
provided by states, schools or libraries do not meet either the definition of telecommunications
contained in Section 3 (43) or the definition of telecommunications service contained in Section
3 (46) and neither states, schools nor libraries meet the definition of telecommunications carrier
under Section 3 (44). Under Section 254(h)(1)(B) only telecommunications services provided by
telecommunications carriers qualify for discount. The Commission has no authority to grant the
petition.*

Contrary to the assertions of SECA, qualifying such WANs for discount would not be in
the public interest and would violate the principle of competitive neutrality. Such a result would

expand the scope of services which must be provided beyond that which was intended by

3Fourth Order on Reconsideration at 9 193.

“Although USTA argued that the Commission exceeded its authority by permitting

internal connections and Internet access to be considered as telecommunications services, WANs
do not fit under either of those exceptions.



Congress and would allow entities to receive discounts which are not required to contribute to
the universal service fund. A non-telecommunications carrier that provides WAN capability and
receives a discount escapes the universal service contribution required of telecommunications
carriers and will avoid these costs which telecommunications carriers must incur. Congress did

not intend such a result. USTA urges the Commission to deny the petition.

[J1. PETITIONER’S REQUEST THAT STATE TELECOMMUNICATIO
V V PORT 1S INCONSI T WIT
T T AND LD BE TED.

In the Fourth Order on Reconsideration, the Commission correctly explained that state
telecommunications networks do not meet the definition of telecommunications carrier which
requires provision of telecommunications service on a common carrier basis.> Pursuant to
Section 254(h)(1)(A) and (B) only telecommunications carriers are permitted to receive universal
service support. DIS is not a telecommunications carrier and the Commission has no authority to

permit it to receive support. Therefore, this petition must be rejected.

SFourth Order on Reconsideration at § 187.
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IV. CONC N.
As explained above, petitioners’ requests are inconsistent with the clear wording as well
as the clear intent of the Telecommunications Act of 1996. Grant of any of these petitions would

threaten the viability of the universal service fund. USTA urges the Commission to deny these

petitions.
Respectfully submitted,
UNITED STATES TELEPHONE ASSOCIATION
By:
Its Attorneys: Mary McDermott
Linda Kent
Keith Townsend

Lawrence E. Sarjeant

1401 H Street, NW, Suite 600
Washington, D.C. 20005
(202) 326-7248

March 25, 1998
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701 Pennsylvania Avenue, NW
Suite 900
Washington, DC 20004

Philip L. Malet

Alfred Mamlet

Steptoe & johnson

1330 Connecticut Avenue, NW
Washington, DC 20036

Kenneth Lein

Winnebago Cooperative Telephone Assn.
704 East Main

Lake Mills, A 50450

Michael Gallagher

New Jersey Board of Public Utilities
Two Gateway Center

Newark, NJ 07120

Cene P. Belardi

Mobilemedia Communications
2101 Wilson Blvd.

Suite 935

Arlington, VA 22201

Christy C. Kunin
Christine A. Mailloux
Blumenfeld & Cohen
1615 M Street, NW
Suite 700

Washington, DC 20036

Lon C. Levin

AMSC Subsidiary Corp.
10802 Park Ridge Boulevard
Reston, VA 22091

Dan Morales

jorge Vega

Thomas P. Perkins

Consumer Protection Division
P.O. Box 12548, Capitol Station
Austin, TX 78711



Alyce H. Hanley
Alaska PUC

1016 West 6th Avenue
Suite 400

Anchorage, AK 99501

Kathy L. Shobert

General Communication, Inc..
901 15th Street, NW

Suite 900

Washington, DC 20005

Ronald Dunn

Information Industry Association
1625 Massachusetts Avenue, NW
Suite 700

Washington, DC 20036

Robert S. Tongren

David C. Bergmann

Office of the Consumers’ Counsel - State of Ohio
77 South High Street

15th Floor

Columbus, OH 43266

Kenneth Burchett
GVNW Inc./Management
P.O. Box 230399
Portland, OR 97223

Veronica Ahern

Nixon, Hargraves, Devans & Doyle
One Thomas Circle, NW
Washington, DC 20036

Leon M. Kestenbaum

fay C. Keithley

H. Richard Juhnke

Sprint

1850 M Street, NW - Suite 1100
Washington, DC 20036

joel Blau

Ann Kutter

NYS Consumer Protection Board
Five Empire State Plaza

Suite 2101

Albany, NY 12223

joe D. Edge

Richard J. Arsenault
Drinker Biddle & Reath
901 15th Street, NW
Suite 900

Washington, DC 20005

Robert A. Mansbach
COMSAT Corp.

6560 Rock Spring Drive
Bethesda, MD 20817

Billy Jack Gregg

Terry D. Blackwood

West Virginia PSC

700 Union Building

723 Kanawha Boulevard - East
Charleston, WVA 25301

Philip Verveer

Jennifer A. Donaldson

Jennifer L. Desmond

Willkie Farr & Gallagher

1155 21st Street, NW - Suite 6G0
Washington, DC 20036

Richard A. Askoff

Donna A. DiMartino
NECA

100 South Jefferson Road
Whippany, NJ 07981

Brian R. Moir

Moir & Hardman

2000 L Street, NW
Suite 512

Washington, DC 20036



Paul Rodgers

Charles D. Gray

James Bradford Ramsey

NARUC

1102 iCC Building - P.O. Box 684
Washington, DC 20044

Margot Smiley Humphrey
Koteen & Naftalin

1150 Connecticut Avenue, NW
Suite 1000

Washington, DC 20036

Peter Arth, Jr.

Edward W, O’'Neill

Mary Mack Adu

State of California and the PUC of California
505 Van Ness Avenue

San Francisco, CA 94102

Randolph |. May

Timothy J. Cooney

Sutherland, Asbill & Brennan
1275 Pennsylvania Avenue, NW
Washington, DC 20004

Randy Zach

Tallon, Cheeseman & Associates, Inc..
3617 Betty Drive - Suite |

Colorado Springs, CO 80917

James Gattuso

Wayne A. Leighton

Citizens for a Sound Economy Foundation
1250 H Street, NW

Washington, DC 20005

Eric B. White
Missouri PSC
P.O. Box 360
Jefferson City, MO 65102

Gail L. Polivy

GTt

1850 M Street, NW
Suite 1200
Washington, DC 20036

Michael }. Karson

Ameritech

2000 West Ameritech Center Drive
Room 4H84

Hoffman Estates, IL 60196

Michael F. Altschul

Randall S. Coleman

Cellular Telecommunications Industry Assn.
1250 Connecticut Avenue, NW

Suite 200

Washington, DC 20036

David Cosson

L. Marie Guillory

NTCA

2626 Pennsylvania Avenue, NW
Washington, DC 20036

Michael T. Skrivan

Harris, Skrivan & Associates, LLC
8801 S. Yale - Suite 220

Tulsa, OK 74137

Gina Harrison

Pacific Telesis Group

1275 Pennsylvania Avenue, NW
Fourth Floor

Washington, DC 20004

Delbert D. Smith

Stefan M. Lopatkiewicz
Reed, Smith, Shaw & McClay
1301 K Street, NW

Suit 1100 - East Tower
Washington, DC 20036



Delbert D. Smith

Brigitte L. Adams

Reed, Smith, Shaw & McClay
1301 K Street, NW

Suit 1100 - East Tower
Woashington, DC 20036

Craig T. Smith

United Telecommunications, inc..

P.O.Box 11315
Kansas City, MO 64112

M. Robert Sutherland
Richard M. Sbaratta
Rebecca M. Lough
BellSouth

1155 Peachtree Street, NE - Suite 1700

Atlanta, GA 30375

Gary M. Epstein
Teresa D. Baer
Michael S. Wroblewski
Latham & Watkins

1001 Pennsylvania Avenue, NW - Suite 1300

Washington, DC 20004

Michael §. Shortley, Il
Rochester Telephone Corp.
180 South Clinton Avenue
Rochester, NY 14646

David Beckett

Colorado PUC

1580 Logan Street - OL -2
Denver, CO 80203

Commissioner Rod johnson
Nebraska PSC

300 The Atrium

1200 N Street

P.O. Box 94927

Lincoln, NE 68509

jan F. Reimer
[CORE, Inc..
326 S, Second Street
Emmaus, PA 18049

B.B. Knowles

Georgia PSC

244 Washington Street, SW
Atlanta, GA 30334

Henry Geller

Samuel A. Simon

Alliance for Public Technology
901 15th Street, NW

Suite 230

Washington, DC 20005

Michael S. Fox

John Staurulakis, Inc..
6315 Seabrook Road
Seabrook, MD 20706

Kenneth T. Burchette
GVNW Inc.

2270 La Monta Way
Colorado Springs, CO 80918

William H. Smith

Jowa Utilities Board

Lucas State Office Building
Des Moines, 1A 50319

Illona A. Jeffcoat-Sacco
North Dakota PSC
600 E. Boulevard
Bismarck, ND 58505



William J. Janklow
South Dakota PUC

500 East Capitol Avenue
Pierre, SD 57501

Pat Wood, i1
Robert W. Gee
Judy Walsh
Steve Davis
Texas PUC

17071 North Congress Avenue - P.O. Box 13326

Austin, TX 78701

Mary E. Newmeyer
Alabama PSC

P.O. Box 991
Montgomery, AL 36101

R. Glenn Rhyne

South Carolina PSC
P.O. Drawer 11649
Columbia SC 29211

Andrew D. Lipman
Mark Sievers

Swidler & Berlin, Chtd.
3000 K Street, NW
Suite 300

Washington, DC 20007

Thomas E. Taylor

Jack B. Harrison

Frost & Jacobs

207 East Fifth Street
Cincinnati, OH 45202

David A. Gross

Kathleen D. Abernathy
AirTouch Communications
1818 N Street, NW
Washington, DC 20036

Kenneth Stofferahn
James A. Burg

South Dakota PUC

500 East Capitol Avenue
Pierre, SD 57501

Marc A. Stone
Fred Williamson & Associates, inc..
2921 E. 975t Street
Suite 200

Tulsa, OK 74137

Mark Cooper

Gene Kimmelman

Consumer Federation of America
1424 16th Street, NW - Suite 604
Washington, DC 20036

David R. Poe
Yvonne M. Coviello

LeBoeuf, Lamb, Greene and MacRae

1875 Connecticut Avenue, NW
Suite 1200
Washington, DC 20009

Donn T. Wonnel!
Pacific Telecom, Inc..
805 Broadway
Vancouver, WA 98668

Robert M. Lynch

Durward D. Dupre

Michae! J. Zpevak

Southwestern Bell Telephone Co.
One Bell Center - Room 3524

St. Louis, MO 63101

Maureen O. Helmer
Penny B. Rubin

John Starrs

PSC of NY

Three Empire State Plaza
Albany, NY 12223



