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In the Matter of

Implementation of the Pay Telephone
Reclassification and Compensation
Provisions of the Telecommunications
Act of 1996

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

)
)
)
)
) CC Docket No. 96-128
)
)

-------------- )

To: Chief, Common Carrier Bureau

PETITION FOR RECONSIDERATION

The American Public Communications Council ("APCC") hereby requests

reconsideration, in part, of the Common Carrier Bureau's Memorandum Opinion and

Order, DA 98-481, dated March 9, 1998 ("Order"), in which the Bureau clarified local

exchange carriers' ("LECs"') obligations under the Payphone Orders l to provide the

"payphone-specific" ANI digit codes necessary for payphone providers to qualify for per-

call payphone compensation.

Implementation of the Pay Telephone Reclassification and Compensation Provisions
of the Telecommunications Act of 1926, CC Docket No. 96-128, Order on
Reconsideration, FCC 96-439, released November 8, 1996 ("Payphone Reconsideration
Order"), ("Clarification Order"), vacated in part, Illinois Public Telecommunications Ass'n
y, FCC, 117 F.3d 555 ("Payphone I"), clarified, 123 F.3d 693 (D.C. Cir.) ("Payphone I
Clarification") .
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In the course of clarifying the ANI digit code requirement, the Bureau ruled that

LECs are not required to make payphone-specific ANI digit codes available to payphone

providers who connect payphones to ordinary business service, centrex service, or PBX

service." The Bureau ruled that:

LECs are required to provide payphone-specific coding digits only
from those payphones that are connected to tariffed payphone lines
(for dumb, smart, and inmate payphones) as compared with, for
example, payphones connected to business or Centrex lines.

Order, 1. 32. The Bureau added that, in order to remain eligible for compensation,

payphone providers must have all their payphones subscribed to LEC payphone lines within

30 days of the release of the order. Id..

APCC requests reconsideration of this ruling. A requirement that payphones be

connected to aLEC's "payphone lines" in order to be eligible to have ANI coding digits

and to receive payphone compensation conflicts with both the Payphone Orders themselves

and with the statutory policy supporting local competition by resale of incumbent local

'exchange carrier ("ILEC") services. APCC requests that the Bureau reconsider and rule,

instead, that LECs must provide payphone-specific ANI coding digits for payphones,

whether or not the exchange service provided is classified as "payphone line" service.

Background

In the Payphone Reconsideration Order, the FCC ruled that, in order to be

eligible for compensation, "[e]ach payphone must transmit coding digits that specifically

2

il



identify it as a payphone, and not merely as a restricted line." Payphone Reconsideration

Order,1: 64. Accordingly, the Commission added, "LECs must make available to PSPs, on

a tariffed basis, such coding digits as a part of the ANI for each payphone." Id.. In the very

next sentence of the order, the Commission stated "[w]e decline to require PSPs to use

COCOT lines, as suggested by the RBOCs, because we have previously found that

COCOT service is not available in all jurisdictions." I.d.. (emphasis added).

Subsequendy, when BellSouth petitioned for permission to tariff a charge to

payphone service providers for payphone-specific ANI coding digits, APCC requested that

the Commission reaffirm that payphone-specific ANI digits be available on any line to

which a payphone may be connected, and not just on "COCOT" lines. Comments of

APCC, filed February 4, 1998, at 9. BellSouth agreed that the digits should be available on

any line. However, in a late filed "ex parte" response, U S West argued that LECs should

not be required to provide payphone-specific ANI coding digits when payphones are

connected to business, centrex, or PBX service because "implementation costs could

'skyrocket.'" U S West Ex Parte, February 27, 1998, at 4. Ten days later, the Bureau

issued the ruling under review.

mSCUSSION

I. THE BUREAU'S RULING CONFLICTS WITH THE PAYPHONE
ORDERS

The Bureau's ruling contravenes the Commission's express determination in the

Payphone Reconsideration Order that PSPs are not "require[d] to use COCOT lines" in



order to obtain payphone-specific ANI digits. Speculations about the possible cost of

implementing Flex ANIon non-payphone lines do not justifY the Bureau in disregarding

this clear Commission ruling.

II. THE BUREAU'S RULING CONFLICTS WITH FEDERAL POLICY
ON LOCAL SERVICE COMPETITION

Moreover, the Bureau's ruling conflicts with the clear federal policy to promote

local competition through resale of local service by requiring ILECs to make retail services

available to CLECs for resale at wholesale rates. 47 V.S.C. § 251(c)(4). Local service

competition is as important and beneficial in the payphone market as in any other local

service market. Local service competition could substantially lower the service costs

incurred by payphone providers, thereby facilitating ''widespread deployment of payphone

services" at reasonable end user prices.

Successful resale competition m local service to payphone providers, however,

requires that reseUers be able to market resold business or centrex services to payphone

providers. In V S West's territory, for example, V S West has steadfastly and in large part

successfuUy resisted CLECs' attempts to obtain ''payphone lines" for resale at wholesale

prices. In Minnesota, V S West has excluded Payphone Access Lines ("PALs") explicitly or

implicitly from the wholesale rates provided in its interconnection agreements with

reseUers. See Exhibits 1 and 2.2

2 In Exhibit 1, PAL service is expressly excluded from the services offered by V S
West at wholesale rates. In Exhibit 2, the services offered at wholesale are limited to those



As a result of V S West's restrictive approach to resale of PAL service, CLECs

seeking to offer a competitive choice to payphone providers have little alternative but to

resell other V S West services, such as business or centrex service. The Bureau's ruling,

however, effectively eliminates this alternative, by preventing resellers of these services from

offering their payphone provider customers the ability to qualify for payphone

compensation.

The Bureau's ruling is already having a negative effect on local service

competition. After reviewing the Bureau order, for example, a CLEC recently withdrew its

proposal to offer resold V S West service to a payphone provider. Exhibit 3. Thus, the

direct effect of the Bureau's order is contrary to the federal policy favoring local service

competition, and as a result, also contrary to Section 276's policy of fostering ''widespread

deployment ofpayphone service."

The reasons given in the Bureau order for not requiring the availability of Flex

ANI with ordinary business and centrex service are unpersuasive. The Bureau found that

such a requirement would be "unduly burdensome, resulting in increased FLEX ANI

implementation costs for translations and delays in the implementation of FLEX ANI."

offered to "retail customers." V S West interprets this limitation as excluding PAL service.
In the original Local Competition Order, the Commission expressly ruled that payphone
line service must be available to CLEC resellers at wholesale rates. Implementation of the
Local Competition Provisions in the Tekcommunications Act of 1996, 11 FCC Red
15499, 1 876 (1996), ("Local Competition Order") vacated in part, Iowa Vtilities Board
v. FCC, 123 F.3d 753 (8th Cir. 1997).



The evidence as to cost consists of a brief discussion in a single ex parte filing by U S West.

Those estimates appear to be based on the questionable assumption that every switch in

Iowa and Minnesota would have to have a translation performed on every line class code

associated with the relevant services. Nowhere did U S West explain the basis for its

assumption that payphones are connected to business, centrex and PBX lines at every

switch, or its assumption that payphones so connected utilize all the dozens of line class

codes apparendy associated with business, centrex and PBX service.3

The delay rationale is also invalid. The Bureau has already granted U S West a

six-month extension of the deadline for providing FLEX ANI. U S West's claimed need

for additional time to implement FLEX ANIon business lines is, at most, a rationale for

allowing additional time to convert those lines. It is not a reason to eliminate the

requirement to offer payphone-specific ANI digits with business lines.

The rationale that "LECs often do not know when a payphone is attached to

business lines or PBX lines" is also invalid. It is no more difficult for LECs to determine

whether a payphone is actually attached to a business line for which payphone-specific ANI

digits are requested, than to determine whether a payphone is actually attached to a PAL

line.

3 To the extent that the use of business, centrex, and PBX lines for payphones in U S
West territory is widespread, it is because U S West charges excessive rates for payphone
lines and/or does not make those lines available for resale at wholesale rates. Thus, U S
West could easily limit its cost of deploying ANI coding digits with business lines by
ensuring that its payphone line rates are at least no higher than business line rates, and by
making payphone lines available for resale at wholesale rates.



CONCLUSION

The Bureau should reconsider its decision and rule that LECs are required to

provide payphone coding digits for payphones connected to business, centrex or PBX

service, as well as for payphones connected to "payphone line" service.

Dated: April 8, 1998 Respectfully submitted,

~7I/IJf
Albert H. Kramer
Robert F. Aldrich
DICKSTEIN SHAPIRO MORIN

& OSHINSKY LLP
2101 L Street, N.W.
Washington, D.C. 20037-1526
(202)828-2226

Attorneys for the American Public
Communications Council
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Agreement to Adopt Arbitrated Interconnection Agreement

This Agreement to Adopt Arbitrated Interconnection Agreement (the "Adoption
Agreement") is effective as of the 25th day of June, 1997, by and between InfoTel
Communications, a Limited Liability Corporation. ("Interconnector"). a Competitive Local
Exchange Carrier and U 5 WEST Communications. Inc" a Colorado corporation
("USWC") (collectively, "the Parties").

Recitals:

WHEREAS, Interconnector is a Telecommunications Carrier. as defined in the
Telecommunications Act of 1996 (the "Act"), operating or intending to operate within the
State of Minnesota (the ·Said State"); and

WHEREAS. the Parties desire to establish the terms, conditions, and prices for
network interconnection, access to unbundled network elements and the provision of
ancillary network services; and

WHEREAS, the Parties desire to supersede the exIsting Agreement for Service
Resale between them that provides for the resale of retail services within the Said State
which was signed May 8. 1997 ("Exlstin9 Resale Agreement~); and

WHEREAS. the Parties have commenced negotiations for interconnection of
their networks, reciprocal compensatfon, resale of services, sale of unbundled network
elements, and sale of ancillary network services. pursuant to the Act: and

WHEREAS, the Act has specific requirements for interconnection, unbundling,
and service resale. commonly referred to as the ~c:hecklist". and the Parties desire that
their arrangements meet those checklist requirements; and

WHEREAS, USWC and AT&T Corp, (the "Other Carrier') have previously
reached an impasse in similar negotiations for a similar arrangement in the Said State,
and the Other Carrier petitioned the Minnesota Public Utilities Commission (the
"Commission") to arbitrate and resolve the disputed issues between it and USWC; and

WHEREAS. the Commission issued its order resolving the disputed matters
between USWC and the Other Carrier, and pursuant to that order, a document was filed
with the Commission which incorporated the terms of the Commission's resolution of the
disputed issues and the terms that USWC and the Other Carrier had agreed upon (the
"Interconnection Agreement"): and

WHEREAS, the Commission approved the Interconnection Agreement by its
order dated March 17, 1997, and USWC and the Other Carrier filed the effective
Interconnection Agreement with the Commission on April 16. 1997. The "Final Order"
refers to the Commission's March 17'" order and the Klnterconnection Agreement" refers
to the document filed with the Commission on April 16.

WHEREAS, the Parties believe that the Act permits the tnterconnector to select.
as the terms, conditions, and prices for network interconnection. access to unbundled

June 20. 1997/LCMIINFOAOMN,doe
SEA-970619·1501/E

APR 06 '98 19:37
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Attachment 2

TABLE OF CONTENTS
SERVICES DESCRIPTION: TOTAL SERVICES RESALE

Section

1. Telecommunications Services Provided (or Resale 1

2. General Terms and Conditions for Resale 1

3. Dir~ctories 3

4. Basic.Service Requirements 3

5. Features Requirements 4

6. Requirements for Specific Services 5

7. Advanced Intelligent Network 9

8. Support Functions 9

9. Service Functions 11

10. Security and Law 18

11. Billing for Local Resale 19

Appendix A

June 20, 1997IlCMlINFOMN.doc
S~.970819.1502lC

Resale Services
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Attachment 2

SERVICES DESCRIPTION: TOTAL SERViCES RESALE

1. Telecommunications Services Provided for Resale

1.1 At the request of InfoTel, and pursuant to the requirements of the Act and
FCC Rules and state regulations, USWC will make available to InfoTel for resale any
Telecommunications Service USWC currently provides, or may offer hereafter
includfng, but not limited to, contract service arrangements, special arrangements,
discount plans and promotions. USWC 'shall also provide Support Functions and
Service Functions, as set forth in Sections 8 and 9 of this Attachment 2. The
Telecommunications Services. Service Functions and Support Functions provided by
USWC pursuant to this Agreement are collectively referred to as "Local Service".

1.2 This Attachment describes several services USWC shall make available
to InfoTel for resale pursuant to this Agreement. Services to be made available for
resale are listed in Appendix A of this Attachment 2. This description of services is
neither all inclusive nor exclusive. Except as may be noted elsewhere in thi~

Agreement, all services or offerings of USWC to be offered for resale pursuant to the
Act are subject to the terms herein. even though they are not specifically enumerated or
described herein.

2. General Terms and Conditions for Resale

2.1 Primary Local Exchange Carrier Selection

USWC shall apply the principles set forth in Section 64.1100 of the FCC Rules.
47 C.F.R. §64.1100 as effective, to the process for end-user selection of a primary local
exchange carrier. In accordance with the customer authorization process described
elsewhere in this Agreement. USWC shall not require notification from the customer.
another carrier, or another entity, in order to process an InfoTel order for Local Service
for a customer.

2.2 Pricing

Language moved to Part A Section V

Jt.lne 20. 1997/I.CMllNFOMN.doc
SEA-970S1 9-H5QVC

APR '1l6 '98 19:38 3037591675 PI=lGE.'1l5



~4/~5/1SS8 1(:3~ 3~j(~~~b(~

---~..:.....:.;:.--------- ~---

Attachment 2

Information Distribution Service
Special Routing of Channels
Switching Arrangement

Advanced Communications Services Price List

Switched Multi-Megabit Data Service

Wholesale Services
Available For Resale At Current Tariffed Rates

/.

These services are sold to other telecommunications companies rather than retail
customers. See 47 U.S.C. § 251 (c)(4)(A); FCC Order at ~1l872, 873, 874, and 875.

Switched Access Service
All

Special Access/private Line Trans!2Qrt Services
All

Exchange and Network Services Tadff
Directory Assistance Service (intraLATA toll and local)
Operator Assisted Directory Assistance
Local person-to-person operator service
Local station-ta-statlon operator service
Public Access Line (PAL) Service (See FCC Order ~876)

Non-Tariffed and Deregulated Services

. There are telecommunications services,
and therefore are available for resale at the avoided cost discount.

·Oeregulated

Conferencing Service
CPE
Enhanced Fax
Inside Wiring
Linebacker/Linebacker Plus
Protocol Conversion

June 20. 1997ILCMllNFOMN.doc:
SEA·97Q$lg.160VC

3037591675 PAGE. 06
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APPENDIX A
LOCAL EXCHANGE SERVICES

RESALE OF SERVICES

The Parties agree the following charges apply to the Resale of Local Services:

1. Nonrecurring Charges.

a. Customer Transfer Charge (eTC): The fotlowlng nonrecurring charges apply when
converting a USWC account to a Reseller account or when changing an end user from one
reseller to another.

Mediated access
• Residence

First Line
Each Additional Line

• Business
First Line
Each Additional Line

Non-Mediated Access
(Manual)
• Residence and Business

First line
Each Additional line

usoe Nonrecurring Charge

$12.64
$11.16

$16.80
$13.93

$22.20
$16.38

b. Product Specific Nonrecurring Charge: As set forth in USWC tariffs, the product
specific nonrecurring charges, without discount, will apply when additional lines or trunks are
added or when the end user adds features or services to existing lines or trunks.

c. IntraLATA Toll Charges: IntraLATA toll resale at the below uniform rate.

§Bl!;,
Minnesota

Rate Per Minute of Use
.135

2. The Parties agree the following charges apply to the Resale of Local Services in
Minnesota:

a. Except as expressly listed in Paragraphs 2b. and 2c. of this Appendix. all USWC
telecommunications tariffed services and rate elements offered now or in the future to
retail customers shall be available for resale at a 21.5% discount.

b. Promotions of less than 90 days and enhanced services are not available for
resale. Grandparented services are only available for resale to customers currently
receiving such services.

ChoicetelMN.doc

APR 06 '98 19:39
3037591675

Pag.28



APPENDIX A • CONTINUED

c. The followtng services are available at the 21.5% discount only to the same class of
customers eligible to purchase that service (rom USWC:
• Residential Service
• Contract Services
• Special Arrangements
• Packaged and Discount Services
• Promotional offerings of greater than 90 days
• Grandfathered services

d. USWC provides Lifeline-type services to resellers as residential basic exchange lines.
Reseller is responsible for obtaining certification (or Reselle(s end users from the
qualifying and funding organizations for these programs.

r '.

.1

Cholc:elelMN.doc

APR 06 '98 19:39
3037591675
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Sincerltly.

c.) Repding hem ....

PAGE. 02303"7591675

.~. GREG LUDVIGSEN

Marth 31. 1998

<,Jl"c.1;1 l..I..Ij"IV.I,1;10C.1't

GERLACH COKM INC-------_.-

Stacey 0, Stewart

b.) ~58l'ding l1em G. ~-'':-::: ::' --- - -, --,

w. appreciete tNt opportunly ana lOOK IQrW.' d to a mutu8lly beneficial wortcing reletionshlp. Thanl<
you eQ8in for your cansidenlticn.

e.) Regll'ding til FCC's COmmon c.rter ButMu's 0_ 0At1 481. P4 sated in the order.
FLEX ANI wi be the only rneens accepteble Itl tnlnsntlt1ing payphone-speeific coding
digits (111.0.32).~ lJSWest '- atow.a F'$F"s to purchase lines otner tnllJ"l
spdcslly identlfted payp~ lineI. we" as Bulinas Lin.. or c.nrex, lines, ltIey Mit

only "requIt1Id" to~PeYphone~ eatII"'9 dig/ll (FlEX ANI) on taIfttd
peyphone Ilr'IW..... AIted in the order it app." that McLeodUSA Will NOT 1M able to
provlde Qerfad1 Communications with 1.0_ Une MrViaes today. We wi! ccntinue to work
with USWct tIC convlnc41he", k:l provide FL.EX ANI on ow CIII1IrID( lin...net we will notify
)IDIJ If t'lis changa. This order "..tttat• .,. McLeodUSA witt'lC:l1'IWS tie propoaal1br
local Une '.'Vice. butwe WOUld h to for GeItaetI to..~ide(our offer of long distance
service at the Ame rates gtopcsed i/'\ the originel document.

We aQpreciate your responsiv..,ess ;n revie\W'tg our CQntr~l. LiSted below are lhe responses 10 etch.
of your COl'1C8t'nS indivldl18lly.

ONrRuth:

Rutl'lJugef
Va President
GeriaCf"l Commu"icaIiotlS'lnc.
mo Mai" Avenue East.
West Fargo, NO 58078-0189

FlPR 06 '98 19: 36

Sf



CERTIFICATE OF SERVICE

I hereby certifY that on April 8, 1998, a copy of the foregoing Petition for
Reconsideration was delivered by first-class U.S. Mail, postage pre-paid to the following
parties:

James T. Hannon
US West, Inc.
Suite 700
1020 19th Street, N.W.
Washington, DC 20036

Mark C. Rosenblum
Peter H. Jacoby
Richard H. Rubin
AT&T Corporation
295 North Maple Avenue
Room 325213
Basking Ridge, NJ 07920

Michael Kellogg
Kellogg Huber Hansen Todd & Evans
1301 KStreet, NW
Suite 1000 West
Washington, DC 20005

ITS
1231 20th Street, N.W.
Washington, DC 20036

Chief Enforcement Division
Common Carrier Bureau
Stop 1600A, Room 6008
2025 M Street, N.W.
Washington, DC 20554

Mary McDermott
linda Kent
Keith Townsend
Hance Haney
United States Telephone Association
1401 H Street, N.W., Suite 600
Washington, DC 20005

Margot Smiley Humphrey
R. Edward Price
Koteen & Naftalin
1150 Connecticut Avenue, N.W.
Suite 1000
Washington, DC 20036


