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the terms of this order, ~, "This revision removes resale restrictions formerly in paragraph 2(e)"
and by a legislative style version identifying changes.

8. A notice of the filings authorized in this Order shall be posted at each
business office ofUSWC in Washington, on or before the date of the filing with the Commission.
The notice shall state when the filing is to become effective and advise that the filing is available
for inspection at each such office. The notice shall remain posted until the Commission has acted
upon the filings.

9. All motions consistent with this Order are granted. Those inconsistent
with this Order are denied.

10. The Commission retains jurisdiction over all matters and the parties in this
proceeding to effectuate the provisions of this Order.

DATED and effective at Olympia, Washington this 16th day of January 1998.

WASlllNGTON UTILITIES AND TRANSPORTATION COMMISSION

ANNE LEVINSON, Chair

RICHARD HEMSTAD, Commissioner

WILLIAM R. GILLIS, Commissioner
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DOCKET NO. UT-970766

NOTICE TO PARTIES:

PAGE3?

This is a final order of the Commission. In addition to judicial review, administrative relief
may be available through a petition for reconsideration, filed within 10 days of the service
of this order pursuant to RCW 34.05.470 and WAC 480-09-810, or a petition for rehearing
pursuant to RCW 80.04.200 or RCW 81.04.200 and WAC 480-09-820(1).

Exhibit D
Page 37





Decisio~ No. C97-428

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOC~T NO. 96A-329T

DOCKET NO. 96A-345T

IN TE~ K~TTER OF THL INTERCONN~CTION CONTRACT NEGOTIATIONS
3~TWEEN AT&T COMMUNICATIONS OF THE MOUX:AIN STATES, IN:.,
.~D U S WEST COMMUNICATIONS, I~C., PURSu.~T TO 47 C.S.:.,
SEC':'ION 252.

DOCKET NO. 96A-356T

IN TEE ~_~TTER OF rCG TELECOM GROUP INC. ?E':'ITION FOR r_~:T?~':'ION

?URSU~~T TO SECTION 252(b) OF THE TELECOMMUNICATIONS A:T 0: 1996
TO ESTF2LISH CERTAIN TERMS AND CONDITIONS OF AN INTERCON~~C:ION

~GRESMSNT WITH U S WEST COMMUNICATIONS, INC.

ORDER REJECTING U S WEST COMMUNICATIONS,
INC.'S SECOND FILING OF SERVICE STANDARDS AND

RELATED ENFORCEMENT PROVISIONS AS NOT BEING
IN COMPLIANCE AND FINDING THAT U S WEST

COMMUNICATIONS, INC., HAS FAILED TO NEGOTIATE
IN GOOD FAXTH ON THIS ISSUE PURSUANT TO THE

TELECOMMUNICATIONS ACT OF 1996

=

Ma'iled Da t e :
.r..ciopted Da te:

Ap::- i 1 ::.;, 2. 997
..n..p r i l __ , 2. 9 9 "'7
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I. BY THE COMMISSION

A. Statement

..

. -
This ffiatte= =~mes De:o=e the Com:r.':' s s io:: -,-.. -'..... v ....

side=a~ion of the second :':'::~g 0: se=v:ce

en:o:-::eme~: provis:'o::s made:J::' Feb=:.:a:-y /,

Comnn.:::ica tions, Inc. ("USW:" or "Company")

filing by the Company is necessary pu=suan: :0 ou= di=ec::ve

Decision Nos. C96-2.186, C96-2.206, a~d C96-1231= that: USI'iC make

known "standards presently utilized by USWC in the provision of

its own services II a::.:: t~a t "those service standards and

:-elated -enforcement p=ovisio::.s presently aDDli::able to t~e Com-

pany 0= :-elied upon by the Company shall be filed [bY USWCJ wit~

the Cornnission and served upon each ?etitioner. On

Decernbe:- 30, 1996, USWC made its fi=s: filing of se=vice stan-

dards and related enforcement: orovisions pursuan: to ou= Order.

2. In Decis ion N::::. C97 -7 ~, we :-ej ected tha: ini tial

filing as being non-=esponsive to ou= Orde:- and contrary to any

effort by this Commission, as arbit:-ator, 0:- the competitive

local exchange carrie=s ("CLECs") themselves to ensure tha: the

level ::::: se=vice qua:i:y prov:ded to C~ECs is consistent with the

On :ebrua=y 18, :997, USWC ~ade a supp:e~e~~al :~l~ng to ~~s :~ling 0:
:e:;,=ua=y ." 1997. As Jus":~:'-.ca:.~~:'. :0:: the supplement, the Corr.pany s-.::.atec
~ha": :na,,:e=':"a2..s related ~:: ::-te se=·..~:..::e s:.anca==s p.:-o?osec by .;7~:' ::)mmu:'.. 1.ca-
~~ons c: the Moun~al.n S:.a~es, Inc" and Telepc::~ Ccrr:nur::..ca~~ons G::oup-Colo::aao
had beer'. :.nadve::~en":ly om..:..-:":.ed. r..:SWC :c:=t:r:e:: st:al:ec: ~ha: :he s'..:ppleme:1:'
conta:.ned a l~s~~ng 0: 1ndus:::y o:echn1cal ~~anaa=ds .~ response :0 :.he
MCIme~::o T::ansm..:..ss10n Se=vices, Inc., p::oposed s:anda::ds.

- Collec:l.vely refe::=ed :'0 "'~::-.~:-. th~s De:::.s:.on as c\.).:- "Order."
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requirements 0: the Tele::ommunication"s Act of 1996 ("Act"). We

agai~ orderec USWC to :~:e a~l s:a~dards and ben:::-unarks ·...:sec .......
~:

the Company for 1 ts services or :aci~i:ies and s:e.-:ec

doing S8, us~c should accress the standards proposed by .... "- -

- ..
~oweve=, we spe:::..:::..::c._-·: :;.:::::-=::

tna'.: o~r Order ~as no: ~::..xited to a review c: the CL~C p=~pcsa~s,

rather, USWC was required to primarily address all in:ern2.~ s:an-

dards used by the Company.

3. A response requesting rejection of the secc~d USWC

:i~:'ng was filed by ICG '!'elecom Group, Inc. ("lCG"), 0:-. :e.=r,--,-

:

ary 26, 1997. On :ebruary 26, 1997, comments and obj e:::::..c:ns :0

the second USWC filing 0: service standards was jointly ~ade by

':'elepcr:. Corn.'1'.uI"'.ica t ions Group-Colorado ("TCG") and .~T&T C:::l1..J.llun:'-

cations 0: the Mountain S:.ates, Inc. ("AT&T")

4. On April 3, 1997, USWC filed a motion req'..lesting

t~at ~his Co~~ission ide~~ify and clarify any deficiencies :ou~d

:..n the :ebruary 7 and 18, 1997 filings of the Company in response

to Decision No. C97-74. Also, USWC further requested the oppor-

tunity to immediately supplement its filings to bring them into

1 .::omp_lance with Decision No. C9,-74. As noted lI". the USWC

motion, this action by the Company ~as precipitated by the deter-

~ination made by this Cc:mrrrission a: its .!l..pri~ '/-, Open

Meetlng to issue an order :::..ndlng t~a: USWC had :ailed :0 ~ -~ "!,....."-_ ..... ~ ...
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December 38, 1996 and February 7 and 18, 1997 cc~?liance :il:~gs

me~~s wi,:~in Decision Nos.
,--"" - ~ ..... -- .'-::"-:--_..:- .C96-1206,

complying ~i':~ ~~eas no':

C9S-:'l86,

the uSWC

P~=sua~~ ~o the request of USWC in its April l 997 mo': :":J:-'.,

gener~lly out~ine and clarify deficiencies :o~nd
_ ....... .=::. ,;:. i _

:..ngs 0: Fe=.ruary 7 and 18, As more f~lly explained ~:..:~:..~

this decision, at ~his time, we find that the .responses ~o o~=

ir-.: c .rm.a-::io~al reqt.:.irements under § 252(b)(';) of the .l:..c:. US we

!lave constituted a failure :'0 negctiate in good fa:~~ on :~.e D - ~• c. __

of :::e Corr.pany as defined within § 252 (b) (5) and § 251 (c; :1) of

:~e Company rema:..ns unde= o.rder to p.rovide t~e :..~fcrma-

-, ~- =eaues :.ed.

B. Discussion

As was mo.re fully described in Decision Nc. C97-

7 ".. , t~is rr,atter is a result of the Conunission consideration of

the Peti tions for .~..rbitra:ion filed by .l:..T&T in Docket No. 96}>.-

345T; by reG in Docket No. 96}>.-456T; by TCG in Docket No. 961".-

329:; as well as :ransmission Inc.

("Me Ime:.::-o"), in Docket No. 96;'.- 36 6T; and by Mrs Coml1luni ca t: ions

C:J:r.pa~y, I::::., in ~ocket No. 96;'.- 287T .) In our O.rde::, we fou~d

?~rs~a~~ to the ~rov~s~ons 0: ~he Tele=o~~~~~=a:~ons A=~ =: ~?96, ?ub. L.
Nc. :'U4-:'0'1, :':'0 St.a:.. ° 70 , :'0 be coc.':":.l.ec. a~ ~7 C.S.C. ("A;:~"), :.::e ;:;e:.:..:.:..or.s
reques:.ed tha:. we aro.l.tra:.e cer:.a~~ unresolved :..ssues oet.wee~ ~ne ?e:.:..:.:..cners anc
USW::: rela:.:..ng -:'0 the ra-:.es, terms, and cond~~::..ons fo.:: ::..no:.e.::co"ne:::.::..on, ~~~L;ndl.:..ng

0: ~e:.wo=k ele~ents, anc =esale c: o:.eleco~~un::..cat::..ons se=v:..=es.
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that the inclusion of pe~:orrnan=e st~nda~ds and liq~ida:~d da~-

ages p~ovisions in ir.te=connec::o~ ag::-eeme~:s ~::~ ~s~: ~as

necessary to advance the goals s'C:=.:ed .:..r;. :~e ..:;=: a~:.

House 3':':"1 (" H3" ) 1335, « and wi:~:n t.r~ e s::::?e c: 25

5:anda!:"d5~ and related enfor=eme:-, ': p::-ovi s ions p::-e se~:::" y app - 2.-

=able to the Company or relied upon by the Company we=e =e~~:::-ed

to be filed with the Commission and served upon eac~ ?e::::ene::-

within 30 days of the effective date of the individ~al o=j~=s ~n

t~e arbit=ation proceeding.

2. In Decision No. C9 7 -74, we agreed w;~~ the e8se::--

va::ons 0: the CLECs that the info=rna:ion provided by USW: :~ ::.s

:':'::-5: compliance filing of serVIce standards and =ela:ed e~:o::-ce-

men: p::-ovisions:

" contains none of U S WEST's internal se!"v:'ce
quality standards. Instead, U S WEST submitted its
\\p~oposed service indicato~s." Th~se indicato=s a::-e
ve=bal desc!"iptions of ce::-ta:'n s~::-vice quality me:r:cs
and 1'.T&T has been informed by U S WEST that even the
filed met!" ics a!"e not fully representative of all 0:
D S WEST's internal metrics. Moreover, the filing does
not reflect any of U S WEST's actual performance stan
dards, inte!"vals or benchma~ks."

3 . As previousl y notec, we .:ej ec:ed the : i ling bv

uSWC as not being in compliance wi:~ eu::- O=de= and aga:n reG~l.:ed

Company to file all standa.:ds and benc~Larks which - '!"'"~ .. """1-0"'--c:. ... _

~3 ::"335, § 40-15-501, e:. seq., :.?-.s.

~~~S ~as co have
evalua~~ng ~ts ?e=~o=mance

ava~lab~l~:y, bes~des the
'J SW:: .

~ncludec s:anda=cs =e:~ec upon by t~e :o~?any :0=
~~ suc~ areas as ~~:::"~~g and e::"e=:=on~c data ~~:e=:a=e

r.o=rna':' rneasu=erne •. ':s 0: net1.:c=k pe=:o=mance used Dy
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nally used by USWC for i~s se~v~ces d~ facilities that eo~~= ~e

applicable to As example, s?e:::-::.::a:"::'y

stated ~~ Decision No. C97-74, :0 not limit the ~es~s~5e c~ ~S~C,

':.he Corr.:;Jany was to also add~es5

4. By Decision No. :97-169 in Docke: Nos. 96':'.-:3:::?':',

96;'.- 34 5T , and 96]1.-356T, :~me

.:

Feb~ua~y 7, 1996 as reques~ed ty USWC for its seeon=

the requested info~ma~ion. On :ebruary 7, 19 97, VSWC ma::ie .:..::s

second filing 0: service s ~anc.a~ds and en:orcerne:--.:: p ~ov~s ~:Jn,

which it subseque~tly amended o~ :ebruary l8,

5 . On :ebrua~y 26, 1997, lCG its Seco:1d

~esponse to USWC's Second :ilinq of Se=vice S::anda~ds.

:e:1ded that ~he =e-::iled rnate~ia: still does :10: comply ~ith t~e

c=der ing provisions of Decis ior. No. C96-:' 2 0 6 and speci: icall y

nc:ed that the:

purpor~ed service standards are somewhat vague
and difficult to understand. Acronyms are used which
are not co~~only understood by persons outside 0:
U S WEST. Codes are used with no explanations given.

The service standa~ds consist in large measure 0:
references to technical publ.:..:::ations with no comment on
what standa~ds, . - any, a~e containe::! in the =efe~

enced material.

6. rCG also s-cated

expected speci:: ie ser'Jice
quali~y of service that G ' W~ST

to itself. . The fcr:na: c~ what
suc:~~ ~:--!a: t.he l:-l:O=-~2..::"c~ ~s 0:
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7. :CG reques:ed ~ha~ the Co~~ission reJe~: ~~~s

second a:1C orde r crSWc: a ----;:. ...... ~~,..
~~ •• •• _.o,:! .:.~s

own ~ -- - c '.-r.,:::l. 1-. ......... __ .. -- serv1ce per:orma~ce st-andards

unders:a~dable format.

=ebrc.ary :'997, an:: TCG -.,...., .. -.-..... _.... '-- . ___ e::

:hel:- Com.."tlents and Objec~:.ons :c USWC's Second Se~ of Ser-,'.:.::e

Standards =iled ?ursuant to Co~~:.ssion Order.

AT&T and ~CG noted that:

U S WEST has t:.t'terly declined to prov:cie a~y

i:-~ ternal U S WEST- spec:' fie standards beyond those S " -

ges:ed by e~ther AT&T, MeI, TCG or rCG ° in seve=~~

~ns::ances u S WE.5:- mere l y rel i es on a "C?-_;:
measure" ra:'her than p=o\-~c.ing an internally employe::
standard U S WEST ~as continued to prov~de prc-
posed nonspecific st.anda=c.s In acicii'tior., :0 L~e

c:J::;,::irn:ing problem wi 'ch .:.. ~s proposals, u S ViE.5'.: h2.s
2.2.so :ailec in some C2.ses ~:J prov.:..de any standard.s.
=or example, U S WEST D:-o~.:..des no internal standards or
benc~~a:-ks :or billing fU::::~lons U S WEST shaul::
prov.:.de it-s internal s~andards related to access
b:'ll~ng out-puts as its baseline from which to measure

[sjurely U S WEST has some internal standards or
benc~~arks for 'che provis.:..cning, maint-enance and repair
of i:.s system's elemen:.s U S WEST should provide
the specificity of sta:1dar::'s tha:. :-eflec: differences
1:1 t-he various ac'ci v.:. ~les of provlslon:.ng and maln
te:1ance services as evidence of the probable
existence of additional sta~dards, u S WEST has agreed
to self report thirteen network measures to AT&T as an
:.r.terexchange provider U S WEST has also agreed
to self-report the resc.l~s cf nine sepa:-ate measures of
d.:.re:::.cry services pro'J":.ce::' :0 10_:'&7 Clearly,
u 5 WEST has internal standards that 1: fails ~o pro
vlde as a potential measure c: qual.:.:y.

9 ° :::e CO::n.misslcn to :nove

':':1 0 _,..;"' ...._ \".,ol. __ and :10:

,/
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,
A~&~ proposes using the service quality s:andards ,~ reco~ended

. . ..' .. g ac:: +-"'e has's 7'0_.... a .....· ',' _.... ··l::>_TT';;::·.•'._' ...... q.
:~ ~~e arD::r~~lon proceec::1 _~.. ~ - - "V ~- m~ _

lO. ;>.s no:ed :r: Dec':sio;: No. C97-36::,

. - M . - '_. 99-" ···'e r_e"_' e·~'=>...l -:-.~._, _c:: se""__""~.. "si.c~ers' Week.:.y Mee1:in:;; c: . arc:: :;, ""'.. " ".- - -

:ounc.

:iCler:.t ..n..s recommendec. by F.T&T and TCG, we c.irec-.::ed COr:'...'C.issio:'"',

5':20:: :0 prepa=e a No::ice of ?=oposec. Rulem2okinc;6 based t.:por:.

se=-J:ce quality metrics proposed by the ~LECs, Slnce :~e cor:.-

delay in obtaining an adequate USWC was harm-

:nc; our ability to implement the Act and ~3 l335.

11. During ou= Commissioners' Week2.y Meeting of

Apr:l 2, 2.997, we dete~,i:1ed tha~ an order should be issued find-

:ng -'::~~L the Company had failed to respond ln good fait~ to the

req~es:s of the Commission as an arbitra~or, pu=suant to the Ac:.

::::n reaching this conclusion, we note that § 251 (c) (1) of the Act

co:-.:ers on incumbent telecommunications p=oviders such as USWC

duty to negotiate in good :~i th ~n accordance
with section 252 the particular terms and conditions o£
agreements to fulfill the duties described in para
graphs (1) through (5) of subsection (b) and this sub
section." (Emphasis added)

12. Refe=ring to subsection 252 (b) (5) 0: the !.,-~.. "'-"'-'l-'. we

;:ote that one of the means of de:inlng whether a party has met

tje requ:rement to nego:i2.~e in good :2.:':~ 15 whether the party

./

See Decis~on No. C97-365 ~n Docke~ No. 97;-:53;.
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has cooperated ~i:h the State Cornrr.~ssion in car~ying o~: its ro:e

as a:-. ~-'-'; --;::::."-/""".--"""'_4-J ~ .

!he refusal o~ anv party to the negotiation to par:::::
pate further in the ~egotia:lons, to cooperate ~~~h the
State commission ~n carrying out ~ts funct~on as an
arb:" tra ~or I

- - ~ - -
----~.

::-. ::~e prese::.::e, or .....·:;.th the asslstan::e, 0: ::':.e 5:.2.:'-::
::oIT'.!T'.i s s 2..0:: shall be considered a failure to nego~~ate
~n good faith." (~::iphasis added)

, ~

-.,j. the State CO!n.•7~:' 5-

Slon, § 252 (b) (4) (3) 0: t.he .~ct specifically states tha::

The State commission may require the petitioning party
and the responding party to prov~de such information as
may be necessary for the State commission to reach a
decision on the unresolved issues. ~: any pa~:y ~e:~ses

or fails unreasonably to respond o~ a timely basis :0
a~y reasona::::"e request from the S'Ca'Ce cornrr.issio:-., :he:-.
::-"e S:a:e cO::i.'l'.is s ion may proceed on the bas is 0 -: the
bes:. info=~a:ion avai:able:.o from ~ha'Ceve: so~r::e

Qe:-ivec:.. C::!nphasis added)

14. ~n our Order, we have recuested certai~ info=rnation

from USWC su::h as the service standards and enforcement provisions

presently applicable to or relied upon by the Company. !hese were

to be filed with this Commission and each Petitioner in the arbi-

tration proceedings. The Company has made two filings in response

to thls request. Neither has been accepted as being in compliance

:.n ac::orda:-.::e ~i th -:he req'J.ireme!'..t.s 0:: our Order) for the

reasons more fully describe~ in Decision No. C97-74 and this deci-

slon. We believe ou::: Orde::: as well as Decislon No. C97-74 were

clear and underst.a~dable by persons expe=~ed to comply ~l~h them.

W,= bell.'2·ve a:",c ::.::c: t~a: "L.'SWC has :ai~,=c:. :0 ::OODer2.:'= '",;,:,,::: :hlS
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c~::-ning ~his issue. ?u::-s~an~ to ~he ~ct, ~his lack 0: coope::-a~:on

:s de:~~~~ as a fa:l~=e ~o nego~~a~e i~ good faith .

:: ':':1d the ~ USWC has failed to :1egot2.ete :"n Good .;: -.; -"-.
.. c_ ....... c5

-..::. ::::-:. i n § 2 52 (b) (5) 0:: ~h e P·.c:::.

c2:1taine~ In the Responses to the USWC filing regc::-~ins whe:::he~
:-

the COffipa:1Y was In compliance with ou= Orde::-.

USWC Mo~ion for Clarifica~ion of April 3, 1997, we will generally

discuss some of the mo::-e apparent deficiencies of the second USWC

::..:.:.ng.

16. w"" note that the February 7 and , :::_ v, :!.997

fi:ings a=e deemed to be confidential by USWC.

specifically noted that such stancerds were to be mede "public~y

cvallable." A filing in this nature, wi~hout good cause shown,

2..3 a hind=ance to the CLEes in disseminating this information to

their own operational and management personnel who must inte::-face

wi ~h USWC as well as to ~he ability of this Commission to use

such mate=ial in any proposed rulemaking. In review of the

mate::-ial submitted by USWC as confidential information, we do not

understand the reason for ~he Company's claim of co~:identiality.

:n fact, the most frequently ci~ed source fo::- a se=Vlce standa::-d

'v,;i thiT": the cor:fidential mater:al lS a "C?UC measu=emen:::." If

We have no in-:.e~::.:.or. c: e:1gag.:.::.g :.n a g.ame 0:: "hide-ar.c-seef:" ..... .:.:::-: tne
Com?a::.y .:.n ~egarcs ::c guess.:.ng ~nat a~e ::he S?ecl:':'c .:.n::e~nal s::a:1ca~cs be:ore
the Company ~espond5 a::.:.::na-:.:.vely_ As s-.:.ac:ed supra, ou~ O~c:ie~ ':'5 c:"ear a~d

co~?llance is lawfully ~equlrec by the :o~pany_
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this designation is meant to refe~ tC the current r~les of t~is

.. '-'e note tha~ suc:-. ma:er:..al is rea~i2.·: =·~·a':":'2.::::'e t:JCOmlnl.SSl.On, n --

the public.

17. Nex: we note in relation to :~e refere~=e

measurements N, that such references are uns?e=:"f.:..e~ as :0 exa=:~y

what rule (we assume) is being c:.ted.
=

of this Corrt.-rnission regarding telecommunica:':'ons ser·,"ice q:.:a:':..:y,

found a: 4 Code of Colorado Regulations ("CCR N) 723-2, we c=~not

find anv reference within the material subm:' tree ~y USWC ...::-.ic:-.

accurately portrays the standards within 4 CCR 723-2 :or wha: we

assume to be the performance metric being rneasurec.. s ':'::ce :~e

informat:'on supplied by USWC is supposed :'nfor~ t~e C~~Cs of

:..:s i~:ernal measurements, inaccurate references "CPuC meas-

~remen:sN merely confuses rather than clarifies the issue.

18. ~.nother problem with the references to "CPuC meas-

~rements" in the USWC filing is that such cites are no: inclusive

of all objective measurements contained within the c~rrent Com-

mission rules. Left unsaid by USWC is whether it follows or even

measures such metrics wi thin its system. (See, for example,

Rules 4 CCR 723-2-16.1.3 and 2::". 1 . :. . ) observatior. is

similar to the complaint foune or. pages 3-4 of the ~:&T and TCG

::ornments. Quite simply, it is unclear :rom :::'2.S :i:"in; whether

~SWC actually employs the "CPUC measu~ementN as its own internal

s:anda~c..

.-'
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19. In regards to the nt.lIIll:Se:- 0 f i.::depende::: i.n te:-nal

listed wi th:n the USV;C :-espo:-:.se

a:-eas of se:-vice installation, provisioni~g, ~:-:.= m2::-:.:=:-:.~:-:.=e,

appea:-s that the Company is stating tha:i: he.5

measu:-ements of the quality of the se:-v~ce(s

nr.~·.· c:~vU •• __" __ ~.
~--o- ........ ;:._.---_ .. _-

to cust.ome::::-s. Essentially I these comp ::::- ise a measu:-s::.. e:-:. t c =.

=
(:. ) the expected time delay in service . - ~ 1 ;::l - •In.S,-c __ ~ ... lon

pe:-cent installed during the specified time i:-:.:e::::-val fo:- :-esiden.-

tidl and business services and cumulative pe:-=en: of me: comrnic-

men t. dctes for des igned services); (2) the expecc:ed :-'J.."nbe:- c:::

comnti tments met for repair of servi.ce (cumula c:':' ve pe:-ce:-.:.age of

me: commi tment dates for designed and non-des igned se:-vices);

(3) c:he expected average repair inte:=val (th: s expec:ed c:ime to

::::-epair c:= i teria is apparently only for DSO/Ll.5l ci.:-cu::s; ; ...
-'- lS

unclea:- within the response as to whether :s a subset of the

designed/non-designed nomenclature employed by USWC); (4) the

pe:-centage of installation caused trouble repo:-ts (toc:al pe:=-

centage of recent installations reporting t:-ouble for either

designed or non-designed orders); (5) the percentage of repeated

trouble repo::::-ts (total per-centage of t:-ouble :-eports on which a

p:=io:- trouble report: ticket was wri tten wi t.hin a ce:-tcin t.ime

pe:- iod for ei t.her d~s igned or non-des i gned c.ispa tched t:rouble

i:ickets) and (6) the number of defects per rni:::on calls (:-efe:--

ences as to what lS a cie:ec: and n.ow me2.s~:-ec 2.:-= unclea:-

=:-or.. the USWC supplled l:-:.:o:-:na:io:-:.).
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appear ~o be a ve=y spa=se set of qua~:ty measu=ements to be use=

'r" 'I-,' "'a"'age..,e>..,- ~e>ve'<:: fo= 2. :::o:t'.-"_,",a:-:\_' :::2:Dy ~n.e va1'"l.ous =esponsL... ..:..e "\" ."-" ~ .:. - --

has an investment base l.~ t~~S state ~n the billio~s cf ~o __ a~s

and se~ves m~llions of ac:::ess lines.

that mo~e measurements may be ~~:ernally employed t:J.an t:J.ose

s:ated. S For instance, w~:=:.~n its :eb::-·...lary 18, 1997 suj:7~:"t:a:,

USWC notes within a short nar=ative entitled "U S WEST Co:r~~n~ca-

:ions Response to AT&T Inter:::onnect/Unbundled Elemen':s/Corr.bi:-:a-

:ions" that it has the ability to measure switching on a:-: aggre-

gate level as well as a feature group level. Pe=haps t~:s is 2.

~e::: e::-en::e to the Network Switch ?e=:o::-mance Measu::-emer.: ?la::.,S

:~a: have been routinely employed in the pas: by the Bell Ope::-a:-

::..ng Corr.panies. Nonetheless, no info::-mation about measure~en: of

switching pe::-formance was p=ovided by USWC, although switc~ing is

an unbundled element that uswc must provlde to CLECs on a stand-

alone basis under the Act.

21. In this same vein, there does not appea::- to be any

=eference to repair or installation standards for basic exchange

se::-vices in the USWC ::-esponse .. ?r':':na::-~ly, ::--.':',S conce::-n has hl.s-

:o::-l:::ally focused on the lo::~ WhlC:J. US we mus: also oife::- as an

~nbundled element to CLECs. s The ::..ssue of USWe installatlon and

S We no~e ~ha: :ne USW:: =es?onse
~e=:o=,-.ance rneasu=ernents contained l~ the
c~==e~~~y ~~ ef!ec~ fo= ~he Company.

':"S s.:..len: =ega=Clng the s?ec.:..:.:..c
:~~ 0: Reg~la:.:..on ?lan

, Th::..s obvious omission was a:so noced on page 6 c: the AT&T anc TCG
corn:nencs ..
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repair s~andards for loop fac:":':. ::.es 'was before ::-.is C:orr.r..iss:..o:'.

2..5 =ece~'":l\/ as 1993 ~n :Docket Nc. 92=-2~9:.

the curre~: Commission service ~~a~i:y r~~es address :~:'5 :.ss~e

a :-ioweve.::-, :ce spc::-.s e c

.:.ssue sig::-.i:ican:: :.mpcr::an::e,

have been routinely employed by ::he 3el: Operating Compa::-.ies

t::e pas:.

, -

22. In a review of standards related to the loop, we

also no::e that the current USWC tariff for the unbu:ldlec. loop

facility references an internal ~swc tec~~i::al Dublica::io~ as the

sale source for specifications related this network eleme:J.t.. ::

:-iowever, this standards publication was no: even list.ed In the

2.::ac;'.ITtent of standards publications :0 the USwe supp~emen:al

::.~.:.:"g of :ebruary 18, 1997. 1
:

23. Another obvious example of an omission wi:tin the

response of USwe is noted on pages 9 and 10 of the portion of the

:ebruary 7, 1997 response entitlec. "DMOQ OSS Analysis Colorado".

On those pages are comments relating to certain billing perform-

ance metrics proposed by AT&T.

:0 See Rule 4 CCR 723-2-18 .

The comments state that such

.. See original sheet 3S in se:::::..on 16 ::: :.he USWC Access Serv~ce

Ta=~::, Cclo=ado P.U.C. No. 16 .

.. ':'~e purpose 0: the revie\ol by C::::::-;r..:.. $$:"0[,. S::a:: referenced ir: ::he USWC
~o:::..on :::~ Clari:~cat~on 0: Apr:..':' 3, 19~: was :::: a::::e~p: ::0 ascerta:..n :..~ wha:
:":10''':5 :ry :e::r.n:..ca':' s::andards pub2.l.ca::..::::r. ':':"$:ed by USWC :.." :"::$ supplemen::a':"
::"':':":19 would the l.nsta':'latl.on standards :o~ the ::~~e 0: loop :a:::..':':..:y ':'i$::ed
:..n ::he cur~er::: access ::ar:..:: be found. :o~::r9~Y~:: ::he asse=t:..on 0: USWC ~~

\oIoul= no:: De ~roper for Staff ~o :..nforma:~y adv:..se ~SWC 0: wha: ~he Corr~..:..ssion

"needs". Our Order and Dec~sion No. C9"7-74 clear~y and formally ::.nfor~ t:he
~ompany of t:he necessary in:or~a::..ona: ~e~~:..~e~e~::s,
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me::::-ics a:::-e ~=: meas~red today for 16cal se:::-vice. Th'::"s response

a:::-e measured by USWC fo:::- se:::-vices other than local serv~ce (e.;.,

a c c e s sse:::-v :. c e s) . o,·~ Order die not lirr.:': the USWC re5;:::):;'5e ::::

curre:-.: -:

are used for any USWC service 0:::- facili:ies, the response cf the

Company shoul~ include them. We note that pe:::-:ormance me:rics

for billing p~rposes may ve:::-y well be important to CLECs, :us: as

they apparently are to interexchange carriers ("IXCs").

24. This question as to whether USWC :'5 un:2.=.:e:::-allv

limiting its response to current performance met:::-ics :or i:s

local services further highlights the comments cf

and :CG that ce=tain performance met:::-ics are repor:ed :'0 !XCs .. :3

In terms of performance metrics for di::::-ectory assist.ance, the

1'.T&T DMOQs D}l.:' th=ough DA5 as contained in Exhibit , -
-~ l.n the

arbit::::-a:ion proceeding are rema::::-kably similar to the descr:ptions

of pe::::-fo=mance metrics contained within footnote 6 of the AT&T

and TCG commen:s. However, within the February 18, 1997 supple-

mental filing, pages 5 and 6, the=e is no specific indication as

to whether these are USWC measu::::-ements, even ; & for inter-

excchange access service purposes. :u=the=mo~e, uswc appea~s, ~n

co 1UIltl1 3 on t::'ese same pages, to be uni la te=all y s:a ting that

such measures ,..;ill not be 0 f f erect to CL::::Cs, ever. thou~h they

/

lJ See foo~~c~e 5 on page 8 and foo~~ote 6 on page 9 of ~he AT&T and TeG
Comments of Feb=ua=y 20, 1997 on the seco~d compl~ance f~l~ng 0: USWC.
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appa:-ently a:-e cu:-:-ently used and provlded to IXCs. ~- adc..:. tic:"".,

me~t s~anca:-c.s or provlsions wit~ meas~res
-c;o--------

e~=e~ in t~e footnotes i~ t~e A:&: and reG co~~e~:s.

>- ~,

USWC ':'ncluded ali sting 0 f technical standa:-ds pu:::l1ca t ':'or.s

response to the MC: proposed standards publications. ~:)wever, as

tab~~ated by USWC, it is unclear as to whether USWC subscribes

tota_ to the standa:-ds contained in such publications or merely

o::e:-s them In :-esponse to the Mcr proposal.

as :::: what services and/o:- facil':'ties or network ele::-,en:s suc:-.

standards a:-e mean: to apply.

26. We note that some technical standa:-d p~b~lcations

a:-e c~:-rently refe:-enced in the Access Ta:-iff 0: USWC as applying

to p2-:-ticular services listed in those ta:-if:s. 14 COI:lparing the

tec~n':'cal standard publications that are refe:-enced by publica-

tlon nurnbe:- on sheets 28-30.1 0: the cu:-rent Access ta:-i:: to the

list':'ng of USWC technical standard pUblications contained in the

supplemental filing, finds an obvious matching for only 5 of the

16 standa:-ds publications listed in the tariff. .n..gain, , ,.. 1S not

f:-om the uswc response whether the listlng 0: technical

pub~:..cations by USWC may only be ln !"esponse to those b!"ought

:o:-t~ ':'n the MCl proposal rather than those employed by USWC.

:4 See :i=st revised sheets 28-30 and o=~g~nal sheets 30.l-32 ~n sect~o~

_ of the USWC Access Se=v~ce Ta=~::, Colo=ado ?U.C. No. l6.
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27. Finally, we b~iefly ~ofe tha: the meas~~es s: sys-

shoW!: on pages 1, 2, 4, and 5 0: the po~: ':'on 0: :::e :e:;::-·...:a::-v

resDo~se en:::':led "DMOQ OSS A:"'.alys:.s Colora::::::" appe::::- ::: 2e ::::::-:::-

posec measu~ements ~o::- tie ga:eway access :he

than separately stat:.ng a~y inter~al rnetr:cs used assess :::e
=

cur.r-e~: performance of the va~ious operatio~al Si..1'::::::C::-: sys:e::-,s ..

In th:.s regard, it is also unclear as to whether the inclusio:: 0:

"s low response time" in the performance me as '.l.r-emen t :.s depe"de:: ':

on these inte.r-faces being enhanced with ::ime stampi::; as note:: in

the USwe comments.

28. The preceding discussion of the more o~vious d~~i-

ciencies i~ :he USWC filing was not and should no: ~e co::s:::-ued

as be::"ng all inconclusive. In essence, the seco:::: fil:"~; by

USWC, although an improvement to the first filing, suffe::-s the

same significant problem as the first filing in that it focuses

more on advocacy of proposed performance standards to be used i~

monito.r-ing of USWC by the CLECs rather than report:'rlg all per-

formance standards .r-elied upon internally by the var:'ous manage-

ment levels of the Company for all services provided by the Com-

pany.

Order.

As such, the filing continues to be non-respo~s:ve to ou~
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II. ORDER

A. The Commission Orde~s That:

1. U S W:::ST Communlca:ions, Inc's :8r.-.;::liance ?.:..':".:..n::

c~ Serv.:..ce Standards and Related Enforcemen: ?rcv.:..s.:..ons, ~ace cn

?e8ruary 7, 1997, and the Supplementa~ :-:"lin; c;: Se~v:.ce

dards, made on February 18, 1997, a r ;:: rejec-:e::' .::~~ :~e ::-eaS2;;'S

stated :.n this Decision.

2. U~, W:::ST Communications, Inc.' s compliance :':'l.:.n;s

.:.n response to Decision Nos. C97-74, C96-1186, :96-1206, and C96-

:23: constitute a failure to negot:.ate :.n good :ait~ as required

u::.der § 251 (c) (1) and defined u:lder § 2~1 (b) (5) c: the ':'elecoIT..rnu-

n:"catlons Act 0: 1996.

3. The Motion :o~ Clarification 0: ~ S W:::S~ Communi-

ca-.::.ons, Inc., is granted to :he extent disc:.:.ssed with:.:: this

Deci.sion.

4. U S W:::ST Communications, ~nc., remains under order

to file its internal service standards and related enforcemen:

--

provisions as described in this Decision and Decision

Nos. C97-74, C96-1186, C96-1206, and C96-:231.

5. This Order 1S e::ec:ive C:-oO ':":5 Ma.:.:'ed

B. ADO?T:::D IN' COMM!SSIQNERS'
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-T"T"T· TT~-- r-OMNf-C::::::-"'·'!'H:: PUBLIC \J _ ... L_ ~ .:.:..~ '- .-._~~ _ ~.'

O~ TE:: S7A'!'E 0: :CLO~~C

R. BRENT ALD::R:::R
ATTEST: A TRUE COPY

3:-u::e N. Smlt.h

Cornmissic!1e:-s

COMMISSIONER VINCEN7 ~_;J~OWS~:

ABSENT, BUT CONCu~RING.

G:\?A=7\C97428.DOC:PUCSRS - 04/23/97 7:07 PM

Exhibit E
Page 19





, • r ... .l - j, c;.. - ..J • ,I. ...... • ..,) u r r ... '-" •-j. .... "- __

STATE OF IOVVA

DEPARTMENT OF ::OMMERCE

UTILITIES BOARD

IN RE:

Mel METRO ACCESS TRANSMISSION
SERVICES, lNC., and U S WEST
COMMUNICATIONS, INC.

I
I
I
j,
I

I

DOCKET NO. AIA-96-2
(ARB-96-2)

I
I'
I

I

\
,

I,

ORDER FINDING CONTINUING VIOLATION
AND LEVYING CIVIL PENALTIES

(Issued April 4. 1997)

On March 5,1997. Mel Metro Access Transmission SeNices, Inc (Me!), filed

a motion to compel U S West Communications, Inc. (U S West). to com:Jly with the

implementation schedule approved by the Utilities Board (Board) in Docket No. AIA-

96·2. Specifically, Mel sta.ted that U S West had failed to comply with paragraphs 1

and 2 of the "STANDARDS OF SERVlCE" section of attachment 13 of the

interconnection agreement. The language of paragraphs 1 and 2 folloVls:

1. Within 30 days of the Effective Date. the ILEC IU S
West) will provide its current training material, business.
processes and procedures documents and material relating
to those services, elements, and support functions
addressed in the Agreement.

2. V'Jithin 30 days of the Effective Date. the ILEC will
provide its current written objective measures of customer

I service quality to the CLEe [MClj,
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DOCKET NO. AIA-9B-2 (ARB-96-2)

PAGE 2

The 30-day deadline established by these provisions in the implementation s~!1edule

expired on February 13, 1997. Mel stated U S West has not sough: a stay o~ :rte

requirement to produce this information. MGI alleged :n its pleadmg that U S West

willfully, without explanation or legal justification, refused to comply with requirements

1 and 2 of attachment 13

The Board issued an "Order .to Show Ca!Jse and Giving Notice" On March 13,

1997. The Board stated, based upon the allegations in the Mel motion, U S West

was notified by the order it had violated the Board's order of January 10, 1997, by

failing to provide the specified information. The 8oard, in compliance with the

requirements of its civil penalties authorization, IOWA CODE § 476.51 (1997),

j: allowed U S West until March 21, 1997, to comply with the Board's orders or respond
"

to the motions to compel. U S West was notified in the order that violations of the

Board's orders after March 21, 1997. would be SUbject to civil penalties. A show

\'
)

j

:\
q
"

cause hearing was scheduled in the order.

On March 24, 1997, U S West filed with the Board a letter from its attorney,

David S. Sather, to Mel's attorneys. Karen L. Clauson and Philip E. Stoffregen. In

that letter, Mr. Sather addressed the specific subject matter of Mel's motion to

compel only in one paragraph as follows:

Regarding standards of service, business processes and
procedures and material relating to those services, U S
WEST has provided to MC1Metro a large volume of such
materiaL Some of the material that has not been orovlded
requires the coooeration of MC1MetTO and U S WEST in
developing. Teams from the tv/O companies are meeting to
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