
Billing of Calls flom MCI Subscribers to Information Service Providers 19

The issue was not raised in the arbitration proceeding. Consequently, the

Commission will not address it now.

Branding of 611 Repair Calls20

The Com~ l1ission will not req uire BellSouth to provide the 611 code for access to

MCl's repair center. Mel claims its subscribers should have access to repair centers at

parity. However, because Bel/South itself does not use the 611 code, parity is not an

issue.

Routing of Directory Assistance Calls2
'

MCI requests customized routing for its directory assistance calls though it

purchases BellSouth tariffed services for resale. BellSouth is not required to alter the

manner in which it provides any tariffed service when it provides that service to another

carrier for resale. However, when Mel buys unbundled elements to provide service,

routing to MGt Directory Assistance is required.

Branding of Directory Assistance22

Mel is correct that the Commission held that BellSouth should brand directo;;-r

assistance for Mer if it brands its own. Failure to so brand is an unreasonable restriction t

19

20

21

BellSouth List at 34.

BellSouth List at 35; Mel List at 42.

BellSouth List at 36-38: Mel List at 43-46.

BellSouth List at 39; Mel List at 47 .
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on resale except in ca~s where it is technically unfeasible. Accordingly. the language \

proposed by Mel shall be incorporated into the parties' agreement. ~
Selective Routing21

The Commission finds that Bel/South's interpretation is in line with the

Commission's Order dated January 29, 1997. If a CLEC resells BellSouth's tariffed

services, selective routing is not required. Although not specifically addressed in the

January 29 Order, Jirectory assistance offered as part of the package to resellers of an

ILEC's network is included as a resold service for which selective routing is not required.

If a CLEC offers service through unbundled network elements, then selective routing is

required, to the extent that it is technically feasible. Accordingly, BellSouth's language

shall be incorporated into the parties' agreement.

Busy Line Verification in Context of Interim Number PortabilitY/,

This issue was not presented during the arbitration proceeding. Consequently,

the Commission will not address it now.

Fraud Prevention, Lost Revenues Resulting from Hacker Fraud, Clip-On Fraud, and
Other Unauthorized Entry into BellSouth's Network25

These issu'.s were not raised by either party during the statutory time period.

Consequently I the Commission will not consider them now.

23

25

BellSouth List at 40-44; MCI List at 49-54.

BellSouth List at 45; Mel List at 55.

BellSouth List at 46-48; Mel List at 56-59.
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STATE OF NORTH CAROLINA
UTtL!TIES COMMISSION

RAlEIGH

DOCKET NO. P-140, SUB 50

BEFORE THE NORTH CAROLINA UTlLmeS COMMISSION

In the Matter of
Petition of AT&T Communications of the
Southern States, Inc., tor Arbitration of
Interconnection with BellSouth Telecom­
munications, Inc.

ORDER RULING ON
OBJECTIONS, COMMENTS.
UNRESOLVEOISSUES,AND
COMPOSITE AGREEMENT

BY THE COMMISSION: On December 23, 19ge, the Commission entered Q

Recommended Arbitration Order (RAO) in this docket setting forth c:ertain findings of fact.
conclusions, and decisions with respect to the arbitration proceeding initiated by AT&T
Communications of the Southern States, Inc. (AT&T) against BeliSouth
TelecOmmuniaitions, Inc. (BeIiSouth). The RAO required AT&T and 8eIlSouth to JOlntty
prepare and file iii Canposrte Agreement in COIIformity wtth the c:oncIusions of said Order
within 45 days. The RAO further provided that the parti. to the arbitration proceeding
coutd. within 30 days, file objections to said Order and thIt any other interested person not
a party to this proceeding could, within 30 days, file ccmments conceming said Order.

On January 22, 1997, AT&T filed certain objections to the RAO. BeIlSouth filed itS
objections to the RAO on January 23, 1997. Comments regltding the AT&TlBeuSouth
RAO were filed on January 22, 1997, by the Attorney General, Sprint Communications
Company L.P. (Sprint), Carolina Telephone and Tetegr1lph Company, and Central
Telephone Company. The Carolina Utility Customers Association, Inc. (CUCA) filed
comments on January 23, 1997. On FebnJary 21, 1997, AT&T and BeUSouth filed thefr
Composite Agreement and a list of nine unresolved issues, induding the positions of the
part,es on each issue and each party's proposed contractual language, for ccnsJde..-tion
by the Commission

WHEREUPON, after carefully consldenng aU of the objeetions. comments, and
unresolved issues, the Commission concludes that the RAO should be affirmed. darmed,
or amended and set forth below and that the Composite Agreement shouid be apprOYed,
subject to the modifications set forth below.

ISSUES RElAT!D TO COMMENTSIOBJECTlONS

Issue NO.1: What MMces provided by BellSouCh should be excluded from resale?

INITlAL COMMISSION DECISION

The Commission conduded that BelISouth is obligated to offer at resale at
wholesale rates any telecommunications services it provides It retail to subsaibers who

-----_........~".""­
~,.,....,..~,.._ ......- - _. *., , ..



!U.U§ NO. I: Must ""SOuth route calls for ope~r .ervic. .nd directory
aMistance ••rvices (OSIDA) dirKtty to AT&1'1 platform?

INmAL COMMISSION DECISION

The Ccmnisston declined to requiTe Bel1South to prtMde aJStomiZecl routing at this
time, saying it is not tecnniclUyfeasibte, and encanged the parties to continue working
to develop a long-term, industry-Wlde solution to technical feasibility problems

COMME~ECnoNS

AT&T: AT&T repeated its arguments that the Ad. generally. and the FCC Order,
specifically, require customiZed routing absent a showing by BellSouth that It IS not
technically feasibJe. POinting out that 8eIlSoutn admits that its switches are capable of
performing this function through the UN of line·etass codes (lces). although capaCIty
may be limited. AT&T contended eel/South hal not met its burden of provIng that
customized routing is not tedY1ieafly feasible. AT&T alto Cited Mings by the Tennessee,
Georgia. and Florida Commissions finding customized routing to be ted1nically feasible
through the use of Lees. AT&T further stated that, if the recommended decision on
customized routing is adopted, North Caroiina c:onIUI'T*'I will be among the only
consumers in BeIlSouth'. territory who wW not be able to dial -0- and reacn their CLP's
operators.

SPRINT: Sprint also argued that the Commillion erred in d.cnning to require
customiZed routing and cited Section 251 (c)(2) of the N:J.. wniCh imp:Jses on the inOJmbent
LEe the duty to provide, for the facilities and equipment of any requesting
telecommunications carrier, interconnection wM1 the local exchange carrier's netwof'i( for
the transmiss;on and routing of telephone exchange service and exchange access, at any
technically feasible point wrtnin tne canier's network.

CUCA; CUCA argued that providing customized routing through the use of Lees
and advanced Intelligent networ1< (AtN) is technic:8llyfealibte. according to the record, and
therefore the Commisaion violated SectIons 251(c)(2) and 2S1(c)(3) at the Act and the
FCC's Implementing regulatIons by failing to order customiZed routing.

DISCUSSION

The Commission was aware wnen it ISSued the RAO that customized routrng can
be provided through the use Of Lees The CommissiOn questioned. however. whether thiS
is technIcally feasible -in any practical sense- beCause of capacrty cons1raints and lack
of unifotmity among switChes even If they are upgraded. RecogniZing that this IS not the
long-term solution toward Whien tI'le Industry is working, the Commission declined to order
the use of LCCs as an intenm solution. The Commiuion was also aware tt1at Bell AtlantIC

e



has agreed to provide customized routing through tne use of AIN DespIte AT&T's
suggestion that we may have applied a narrower definition of ted'lnlc:ai feasltllltty than
Congress intended, the CommisSion continues to believe that it would be unreasonable
to ~Utre CUStomIZed routing until a long-term, industry-wide solution IS developed

CONCLUSIONS

Based on the foregoing, and the entire evidence of record, the CommISSion
concludes tNt its original deosion OM thIS issue should be affirmed.

~: Muat BelISouth brand "Me. sold or information provided to
customers on behalf of AT&11

INITIAl COMMISSION DI!CIIK)N

The Commission concluded that BeilSouth should not be required to unbrand
services provided to itS customers but should be required to rebrand resold OSJOA when
customa:ed routing is available. The CommisIion further conctuded that BellSouth should
not be required to unbnlnd or rebrand its unifOrms or vehiet. and that its emptoyees
should not be required to use branded mst8riats provided by AT&T, but should be allowed
to use generie -leave benrncr cards.

COMMEN~08JEcnONS

ATTORNEY GENERAL: The Attorney Genetaf objected to the Commission's
failure to requIre unbnInding of OSIOA until customized routing is in place. The Attorney
General argued that permitting BeUSouth to brand OSIDA. its own, even if it is providing
the Service to a competing prOVIder, has the pOtentia. to confuse the OJStomers of another
carner Those customers will call dIrectory assi~ or the operator expecting to deal
wIth their own local service provider and instead will get a message that they have
connected with a competitor, BetlSouth

SPRINT: Sprint argued that tne Commission erred in dfldining to requn eeUSouth
to unbrand services provided to customers. Sprint cited Section 2S1(c)(4)(B) of the Act,
which prohibits BeUSoutt'\ from Imposing unreasonable or discriminatory conditions or
limitations on resale; Section 51.513 of the FCC's rutes, whicn proVIdeS that where
operator, call completion, or dIrectory assistance service is part of the serv'ce or service
package an IlEe offers for resale, failure by an ILEe to compty with reseller unbrandlng
or r8Cranding requests shall constItute a restridion on resale; and Section 251 (c)(2)(D),
whiCh Imposes on 8.IISouth 8 duty to provide tor the facilttiel and equipment of any
requesting telecommunications carrier, Interconnection wtth the local exchange carrier's
net'-Nork on rates, terms, and conditions tnat are just, reasonable, and nondiscnminatory.

9
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STA11 01= NORTH CAROLINA
UTlLmes COMMISSION

RALEIGH

OOCKET NO. 1'-141, SUB 29

BEFORE THE NORTH CAROl-INA UTILITIes COMMISSION

In the Matter Of
Petition of Mel Telecommunications Corporation
For Arbitration of Int,rconnedion with BellSouth
Telecommunications, Inc.

)
)
)
)

ORDER RULING ON
OBJECTlONS, COtJMENTS
UNRESOLVEDISSUES. AND
COMPOSrrEAGREEMENT

BY THE COMMISSION: On Deeemoer 23, 19ge, the Commission entered a
Reccmmanded Arbrtrstion Order (RAe) in thi. docket setting forth certain findings of fact,
conclusions, and deCisiOns with respect to the arbitratiOn proceeding initiated C)' Mel
TeleammuniC8tions, Inc. (Mel) against BellSouth Telecommunications, Inc. (BeUSouth)
The RAO required Mel and BeIlSouth to jointly prepare and fil, a Composite Agreement
In conformity with the conclusions of said Order within 45 days. The RAO further provided
that the partias to the arbitration proceeding could. wtthin 30 days, file objections to said
Order and that any ottler interested person not a patty to this proceeding could. within 30
days, file comments coneemin; said Order.

On January 22, 1991, MCI filed certain objections to tne RAO. SeUSoutM filed its
objections to the RAO onJ~ 23, 1997. Comments regarding the MClIBeUSouth RAO
were filed on January 22, 1997, by the Attcmey Geneni, Sprint Communications Company
L.P. (Spnnt). Carolina Telephone and Telegraph Company (Carclina), and Central
Telephone Company (Central). The Carolina Utility Customers Association. 'ne. (CUCA)
filed comments onJ~ 23,1997 .. On February 7, 1997. MCI and BeUSouth filed their
Composite Agreemtmt and I Joint List of Unresolved Issues for consideration by the
Commission.

WHEREUPON, after carefully conSidering the objections, comments, and joint list
of unresolved issues, the Commission concludeS that the RAO should be affirmed.
clarified, or amended as set forth below and that the Compcsit. Agreement should be
approved, sue;ect to the modifications set forth below.
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INITIAL COMMISSION DICISION

~: Must ..flSouth rout. ca'fs for operaten lervice. and dit1tctory
..slstance services (OSIDA) d',..ctJy to Mer. platto""?

The Commission was aware when it issued the RAO that customized routing can
be provided through the use at Lees. The Commission questioned, however. whether this
is technically fealtble "in 8ny practical sense" because of capacity constreints and lack of
uniformIty among switches Iven if they are upgraded. RecogniZing tt'\at this IS not the
long-term solution the incluStry IS workIng on, however, tne Comminion declined to order
the use of Lees as 11'I interim solution. The CommISSion Wi' allO aware that Sell Atlantic
has agreed to provide customized routing through the use at AIN. The Commission

"'e Commission dedined to require BeIlSouth to provide QJstomized routing at this
time, saying it is not technically feasible, and .ncouraged tn. parties to continue wc~ing

to develop a long-term, industry-wide solution to technical feasibility problems

COMMINTSIOIJECTIONS

DISCUSSION

Mel: MCt pointed out that Finding Of Fact No. 5 of the RAO fails to meet the
requirements of Section 251 of TASe. Further, the FCC Interconnection Order requires
customized routing in laen BellSouth switch LM'1less eeliSouth establishes b)J clear and
convinCing evidence that a"stomized routing is not techniCally feasible. MCI stated that
at lelst 30% of BenSouth's switches are fully CIIp8ble of providing customized routing.
Mel also cited rulings by the T.nn.sSM, Georgi., and Florida Commissions finding
customiZed routing to be technically feasible through the use of line class codes (Lees).
Mel urged the Commission to consider the logic employed by these three state
commissions and the FCC. CustomiZed routing is tect1nically feasible and is necessary
to ensure that Mel and aelJSouth compete an an equal playing field.

CUCA: CUCA argued that providing customized routing through the use of Lees
and the advanced intelligent netwcr1< (AiN) is technically feasibl., according to the record,
and therefore the Commission violated Sections 251 (e)(2) and 251 (c)(3) of the Act and the
FCC's Implementing regulations, by failing to order customiZed routing.

SPRJNT: Sprint also Brgued that the Commission erred in declining to r&Quire
customIZed routing and cit.d Section 251 (c)(2) db N;t, whicn imposes on the incumbent
LEC the duty to provide, for the facilitie. and equipment of Bny requestIng
telecommunications carrier, interconnedion with the local exehange carriers netwo/1( for
ttle transmiSSIon and routing of telephone exchange serv;ce and exc:t1ange access at any
technIcally feasible point with the carriers network.



centinues to believe it would be unreasonable to requIre Customized routing until a lon~.

term, InClustry-wld. solution IS develo~'d.

CONCLUSIONS

Based upon the foregoing and the entire evidence of record, the CommisSion
concludes tnat itS onginal decision on tni. issue snoutd be dirmed.

ISSue NO.5: Must leliSouth brand ••rvlces lold or Information provided to
cUltomeri on tMhalf of MCI?

INITIAL COMMISSION DECISION

The Commission conduded that BeUSoutn snould not be requirea to unbrand
seMC8S provided to itS customers but should be required to rebrand resold OSIOA when
customiZed routing is available. The Commission further concluded that eenSQuth should
not be requIred to unbrand or rebrand its uniforms or vehicles and that its employees
should not be required to use branded materials provided by Mel but should be allowed
to use generic "Ieave-oehind" cards.

COMMINTS/OBJECTIONS

MCI: Mel objected to the failure to require eenSouth to brend services or
Information. Citing Paragra¢'t 911 of the Interconnection Order (''faiture by an Incumbent
LEe to comply with reseller branding requests presumptively constitutes unreasonable
dl5a1mlnation of resale"), Me' argued that SeUSouth has not rebutted tne presumption trlat
it lacks the capability to brand Mel's services. Mel also objected to the generic "leave­
behind" cards.

ATTORNeY GENERAL: The Attorney General objected to the Commission's
failure to require unbnInding of OSIOA until customiZed routing is in place. The Attorney
General argued that pe«mitbng BetlSouth to brand OS/DA as its own, even if it is providing
the ser\lic:e to a competing provider, has the potential to confuse tne customers of another
carrier. Those customers will call dIrectory assistance or tne operator expecting to deal
with their own local service proVIder and instead will get a message that they have
connected wIth a competitor, aeUSouth.

SPRINT: Sprint ar;UId that the CommtSSion erred in declining to require BellSouth
to unbrand services provided to customers. Sprint cited Section 251 (c)(4)(B) of the Act.
whIch prOhibit. S.USouth from impeslng urnasonabl. or discriminatory conditions or
limitatIons on re..t.; Section 51.513 of the FCC Rules, which provideS tnat where
OQerator, call completion, or directory as.istance service is part of the ServIce or servIce
package an ILEe offers for resale, flilure by an ILEe to comply with reSllU.r unbranding
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