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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20445

In the Matter of

Federal-State Joint Board
on Universal Service

Tennessee State Department
Of Education

Application (FCC Form 471)
for Approval of Funding

To: The Commission

Administrator, Schools
and Libraries Corporation

CC Docket No. 96-45

Applicant ID No.
145698

Universal Service Control
No. 144790000000004

SUPPLEMENT TO OBJECTION TO APPLICATION
AND REQUEST FOR EXPEDITED DECLARATORY ROLING

Integrated Systems and Internet Solutions, Inc. ("ISIS

2000 11
) hereby supplements its pending "Objection to

Application and Request for Expedited Declaratory Ruling,"

("Objection") filed April 3, 1998, to include the following

additional information with respect to the $74,352,941

contract awarded by the Tennessee State Department of

Education ("Department") to Education Networks of America

("ENA"), for which funding is sought under the FCC's Schools

and Libraries Universal Service Fund ("USF") program:

• Contract between the State of Tennessee Department
of Education and ENA, Contract No. FA-99-12803-00,
dated April 7, 1998 (Attachment N) i

No. of Copies rec'd
List ABCOE



• Amendment No. 1 to Contract FA-99-12803-00, dated
April 14, 1998 (Attachment 0) .

These contractual documents, executed sUbsequent to

ISIS 2000's April 3 Objection and Request for Expedited

Declaratory Ruling, are being filed at this time to provide

the Commission with a more complete record with respect to

the issues raised by ISIS 2000. 1 In addition, on April 10,

1998, ISIS 2000 requested that ENA's FCC Form 471

Application for Approval of Funding, which appears to have

been filed with the Schools and Libraries Corporation

(nSLe n) on April 15, 1998, be immediately associated with

the FCC public record in this matter. This request

(Attachment P) is currently pending.

While the overall 3~ year contract and anticipated USF

funding are the same as previously outlined by ISIS 2000,

certain changes in anticipated USF funding in 1998 for which

application is now being made should be noted. For reasons

which have not been explained at this point, the current

Contract (more specifically, Amendment No.1, dated April

14, 1998 (Attachment 0)), appears to spread the impact of

the $7,950,000 wash charge for the continued use of the

existing ConnecTEN network equipment over the first 18

months of the contract (July 1, 1998 through December 31,

1999). Prior to this change, the charge had been entirely

1 To avoid confusion with the documentary material (Attachments A-M)
included in ISIS 2000's April 3 filing, this additional documentary
material is denoted with attachment designations subsequent to those in
the original filing.
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accounted for in the 1998 funding year. 2 To illustrate, the

follmving chart compares contribution levels under the

accepted ENA bid proposal (Attachment I, p. 3) and original

contract (Attachment N, Exhibit 3) with the revised Exhibit

No. 3 (full E-rate funding) included as Attachment A to

Contract Amendment No. 1 (Attachment 0) .

Contribution Levels - Funding Year 1998

Original Contract Amendment No. 1

Department $ 1,000,000 - $ 437,293

ENA $ 7,500,000 $ 7,500,000

USF $16,500,000 $13,709,961

Total Contract $25,000,000 $20,772,668

Significantly, the net impact of this reprogramming

facade results in a net surplus for the Department in 1998.

The Department will actually receive a greater credit

($7,500,000) from ENA for the sale of ConnecTEN than it will

be required to contribute as its share of the contract cost

in 1998 ($7,062,777), resulting in a net surplus of $437,293

which is carried over to the 1999 contract year. This

surplus, together with the Department's assumed paYment of

2 The contract (~ A.11.10l further confirms the "wash" nature of this
transaction: "the payment for the ConnecTEN network will be received as
a credit that will be applied by the State against invoices received
from ENA by September 30, 1998 for basic services. If it is determined
by the State, in the State's sale discretion, that such payment is not
authorized, then ENA shall pay the State of Tennessee the purchase price
for the network by cashiers check or similar form acceptable to the
State on July 1, 1998."
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$2,540,000 for purposes of calculating USF funding in 1998,

results in a "State Reserve From Sources of Payment" of

$2,977,293 at the end of 1998, which is then applied to 1999

contract costs. (Attachment 0).

While the extent of services to be provided to the

Department during 1998 does not appear to change, the

charges for services in 1998 and USF funding request are

reduced. However, as shown in the following chart

incorporating 1999 figures, the reduction in the overall

contract price for services during 1998 is then completely

offset by increases to 1999 costs and USF charges:

1998-99 USF Funding Request

Original Contract Amendment No. 1

Department & ENA
1998 $ 8,500,000 $ 7,062,707
1999(1) $ 4,080,000 $ 4,747,647
1999(2) $ 2,740,000 $ 3,509,646
Total $15,320,000 $15,320,000

USF
1998 $16,500,000 $13,709,961
1999(1) $ 7,920,000 $ 9,216,020
1999(2) $ 5,318,824 $ 6,812,842
Total $29,738,824 $29,738,824

Total Contract
1998 $25,000,000 $20,772,668
1999(1) $12,000,000 $13,963,667
1999(2) $ 8,058,824 $10,322,488
Total $45,058,824 $45,058,823
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In addition, it appears that much, if not all, of the

$7,950,000 charge for services utilizing the existing

ConnecTEN equipment has been recategorized as a recurring

cost rather than a one-time charge. The ability virtually

at will to move and recategorize millions of dollars in cost

figures by itself raises substantial questions as to the

true nature of the arrangement. This "numbers game" is just

more evidence of the true nature of the ENA Contract. Under

the guise of merely providing Internet access services to

the Department, ENA will in reality use federal USF dollars

to construct and operate a privately-owned, state-wide,

high·-tech commercial telecommunications network ineligible

for USF funding.

The ENA Contract masks the purchase of millions of

dolla.rs of network equipment (which will be owned by

ENA) as charges for Internet service to schools] but

paid for out of the USF fund. For example, as

discussed in the Objection, over $1.8 million will be

used to construct points-of-presence ("POPS") in each

of the State's five telephone LATAs, which will be

privately owned by ENA and are unnecessary to provide

Internet service to end-user schools. Further, ENA

will be able to sell services to commercial entities

over what will be ENA's privately held state-wide

telecommunications network paid for by USF funds.
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ISIS 2000 has no desire to disadvantage children

in the State of Tennessee from needed federal USF

funding this year. For this reason, we urge the

Commission to act expeditiously to resolve the

substantial issues raised by the ENA contract so that

appropriate corrective action may be taken prior to the

award and distribution of funds by the SLC.

In soliciting bid proposals, the Department's

objective was to spend no more State funds on the

program than was currently being spent on the ConnecTEN

program. As demonstrated in Attachment J of our

Objection, the Department's 1998 budget for ConnecTen

expenditures equals $5,080,949, one half of which is

approximately $2,540,000. Based on a projected six-

month Department contribution of $2,540,000, the

following chart indicates what the Department's

appropriate USF funding amount would be for 1998:

Department's Standard USF Funding Amount
(July 1, 1998-December 31, 1998)

Department (34% ) $ 2,540,000

USF (66%) $ 4,931,000

Total Contract $ 7,471,000 3

3 ISIS 2000 proposed to provide services during the first six months
(Jul1, 1, 1998-December 31, 1998) as requested in the Department's
Request for Proposals (RFP 97-2) for $7,386,868 (not counting ineligible
services of $504,000). The applicable USF funding amount under the ISIS
2000 proposal for this period would be $4,875,333, which is actually
less than the Department's standard USF funding amount indicated in the
above chart of $4,931,000.
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ISIS 2000 further suggests that the Commission

waive rules as necessary to reserve for the Department

this appropriate level of USF funding amount for fiscal

year 1998 pending the outcome of this proceeding.

Additionally, the Department should be permitted to

amend. its 1998 USF funding year Form 471 Application as

may be necessary upon the determination of the issues

raised herein to qualify for this level of funding,

including the substitution of a new contract.

Conclusion

ISIS 2000 therefore respectfully requests that the

Commission consider the foregoing supplemental

infol~ation, and take the above-requested intermediate

steps to ensure that an appropriate level of USF

funding for 1998 is reserved for the Department pending

an immediate rUling on this Objection.

Respectfully Submitted,

INTEGRATED SYSTEMS AND
INT~_§()~U:IONS, INC.

BYL~L. tJ::J~
R Y L. WOOdWO~

~4J/V/
~Geist

April 20 r 1998

WILKES, ARTIS, HEDRICK & LANE,
Chartered

1666 K Streetr N.W. Suite 1100
Washington, D.C. 20006
(202) 457-7800
Its Attorneys
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I2]OTHER CONTRACTING PARTY (VENDOR): DGRANTEE:

Education Networks of America

~ NEW CONTRACT

o AMENDMENT #

[8]FA OGR Dop DRy
DID Dz DOG ONC
DGU DGG DOL

VENDOR' D NUMBER'

C8Jv Dc 62164770900

331.258-034

STATE AGENCY: Department of Education DIVISiON Local Finance

PROGRAM CONTACT: Jackie Shrago
FLOOR(SUITE)/BLOG.: AJ Tower, 7th Floor
TELEPHONE: 532-1229

FiSCAL CONTACT: Jeff Roberts
FLOOR(SUITE)/BLDG.: AJ Tower, 6th Floor

. TELEPHONE: 532-1658

331.25 035 083 25 . 181 YES

~H .:.:.:", .." . <.:::.:::;:':

BEGIN DATE: July 1, 1998 END DATE: December 31, 2001

OTHERINTERDEPARlMENTI\LFEDERALSTATE
$12,580,000

$5,080,000
$5,080,000
$2,540,000

FY
1999
2000
2001
2002

;·t:$JlM*r~Q}J::XP:fE.N[jlt.l).~j;.$·.a''(fIS¢AL::Y~AR;·ANI:>. f:!)NO.i.N~:.$ QUflC(ii;j:}::::):}U:'::Y)::::j:)?/:k):::::ir:u:{:::;:::(:::.n!> :}:::::~;j:;::U}:{?::::r.:.j:+:

TOTAL CONTRACT AMOUNT
INClUDING illJ: AMENDMENTS

$12,580,000
$5,080,000
$5,080,000
S2,540,000

TOTAL $25,280,000 $25,280,000

j:q.Q.NtRAQ;t::$.:¢.Q.f?I;;:A$el'Vlpe\tl.t;$P~leTlo.N·;:::.::j:i;:Mk:{iltj:idgi))Wi:iij:;i:@j::\Jil!:#0.ilim;@WUHWtWK(:!::~midm:::~mi;g:U:·;:\:::jJi:;j:::j::X::::i::::.::j'l%ill\j1J::nm%U.• ,:.::'.::::;::
Purpose Is to expand existing Internet services and for the expansion and network operation of ConnecTEN

:.9H.§'QKj::ON.g:Jr:Q~::J.i.AgH::::QAmr;~Q.RY:·mlj:1W1¥f!J:jt;;H;iWint%WlMfr:;wtf:JI::@%J!:(f:!ljWWH%;\1:~;iW;fm~U;Wf:f:tWm:Fit:;.:'iit::i\~t:t}}t!Nflr(tJ}@Jil%}t}:·
o FISCAL YEAR FUNDING IS STRICTLY LIMITED.
X FUNDS MAY ROLL FORWARD TO SUBSEQUENT FISCAl YEARS wmilN THE CONTRACT TERM.

X CONTRACTOR/GRANTEE IS ALREADY SET UP IN STARS ON ACH.
o CONTRACTOR/GRANTEEACH FORM IS ATTACHED.

X CURRENT FORMW-9 INFORMATION IS ON FILE IN ACCOUNTS.o A FORMW-9IS ATTACHED.

o CONTRACTOR/GRANTEE IS A SUBRECIPIENT AS DEfiNED BY OMB CIRCULAR A-133
X CONTRACTOR/GRANTEE IS AVENDOR AS DEFINED BY OMB CiRCULAR A-133

'Ih/t!
DATE .

TER,MINATION
• DATE:

FY FUNDING:

ORIGINAL CONTRACT
AND PRIOR AMENDMENTS

.:. .;:.' '.: ::.'

THIS AMENDMENT
ONLY

TOTAL:

ROllled for Appro,,:!1 Prior Year RI'S Number .n I. NIA Prior Yenr Fu"ding N/A

SlI(Jcn'lsor of Prognuu Arcll
COlli missioner Signal lire
DCA

8l1dgcl/PJllllnlllg
Lcgal
I' & A AccolIllls

Funding/Performllllcc
Aulhorized 10 Prill!
VClldor copy 10 Program Slarr



CONTRACT
BETWEEN THE STATE OF TENNESSEE,

DEPARTMENT OF EDUCATION
AND

EDUCAnON NETWORKS OF AMERICA

• This Contract bv and between the State of Tennessee, Department of Education hc=reinatler reti:rred to us the
"State" and EJu;;"tion Networks of America, hereinnlter reti:rred to as the "Contractor," is lor the provision of
expanding existing Internet servict:S to Tennessee K-12 public :;chools, including, bandwidth, c:quipmel1t and
management as described in RFS 97-2 Expansion and Network Opemtion ofColUlecTEN, as lurther derined in
the "SCOPE OF SERVICES."

The Contractor is A LIMITED LIABILITY COMPANY. The Contractor's address is:

209 IOlb Avenue South, Suite 500, Nashville, Tennessee 37203

The Contractor's place of incorporation or organization is 8TATE OF Tennessee.

A SCOPE OF SERVICES:

AI. Contractor Responsibilities. The Contractor will be responsible tor providing Internet access and certain
oilier :>ervict:S to all K-12 :;chools as detiDed herein, inclw.ling Internet tillering and necessary Network
hardware, Solhvare, Operations and and remote monitoring and Il\IUIIl8ement of the ENA owned and
operated network communications and systems equipment as detined in RFP, Contractor's re~-ponse and
Cost Proposal and Se:ction AI O. These services will maximize K-12 Internet availability, and allow
Tennessee educators and students to access, utilize and levernge Internet-based resources as etli:ctively as
possible and meet reliability measures, maintenance and support :>ervi~ detinc;d in Contractor's RFP
response.

AI.a. Service Levels. The Contractor will provide the levels ofservice for Enhanced and Basic
capabilities to be delivered respectively with and without E-Rate limding, The Contructor's
response provides the full detail of these services, with a swmnary ofelements Irom pages 62-64 of
the response attached hereto as Exhibit I.

AI.b. Pertonnance Levels. The Contractor will provide: the P!'lrtormance levels lor Basic and Enhanced
Services. The Contractor's response provides the lull detail ofthc:se levels. with 11 slUtUlUlrY of
dements Irom pages 66-68 of the response attacht:d hereto as Exhibit 2.

The Contractor will invoice the State tor one-time costs associat&=d with the delivery ofbasic service and
enhanced service levels as detined in Contra~tors Cost Proposal as Supplemented (Exhibit 3) which
includes the infrasUUcture to provide the serVices described in this contract, upon llCCt:ptanCC by the State.
These one-time costs will include the provision ofbasic service and enhancoo service levels that are
achieved by ENA's provision of hardware, sollware and software licenses, communications, engineering
support, and furniture and are gOVt:ffit:d by budgetary constraints delinoo in RFP.

The Contractor will provide all hardware, sollware and bandwidth to achieve pertorrnance levels as
detined in RFP and Contractor"s response and will pertorm the help desk operation and remOle network
management services described in RFP and Contrnctor's Respon:>e. The:>e will be provided at the one
time costs and n...-curring monthly service charge: l>-pecilied in Cost Propo:llli. The school sites that the:
Contractor will initially support at this recurring monthly sc:rvice charge are the Standard Plan and
AltematePlan school sites (see AIIl.I) in opemlion at the signing of Ute Conlruct in 1998. The school
sites to be: managed will not exceed 1800, and a list of the specitic school sites will be: provided by June



I, 1998. Th&: :sco~ also includ&:S the: e-mail and w&:b se:rv&:r supponing K-12 schools. The: ConU1lctor
will provide: all n&:w limctionality as delined in its RFP re;porule: lor the specilied one:-time costs and
monthly service: charge in the Cost Proposal.

Additional locations reyond ISUO that the State may require can re added at any time. at th&: recurring
pricing structw'e spc:citied in the Contractor Cost Proposal lor basic service at 52822.22 per y~. One
time: costs specified in the Contractor's Cost Proposal are prorated ~r site, but not to exceed~ 167 pe:r
site:. The: charge: for enhance:d sc:rvice: levels are based on availability of lWI E·Rate: funding and the
service levels delined in the Contractor's response as listed reiow.

Scalability Chart for ConnecTEN

Student Minimum PCs Line Type Enhancements
Population
Abovl\ 1.200 120 Full 1.5Mbps COS Caching' Storver
476 -1.199 80-120 Fract.ional CDS

251 - 475 25 --18 Dual ISDN w/HiKh Compression
<250 24 Single ISDN with High Compression

All references to "Network" or "ENA Network" in this Sco~ ofSc:rvices shall mean the locations that
ar&: receiving ENA-provi«.leU services and tUrther delined in the RFP, Contractor's Response and Cost
Proposal and in Section Altl.

EXcqlt as otherwise specitied in this document. the on&: time costs and recurring monthly service charge
identitied in Cost Proposal as Suppl&:me:nted is the total compensation lor services provided to all public
schools in operation in Tennessee during the period of this Contract Such services are detined in Exhibit
I and 2 and subject to availability ofE-Rate funding as explained in Exhibit 3.

Lastly, if an ENA customer's service level is interrupted clue to the tililure ofa network connection that
requires on-site service and support, the: ConU1lctor will elispatche a Held service: technician, or if
ne:cessary, a systems t:ngineer, to assist troubleshooting and problem resolution. in a hands-on capacity or
lor hands-on systems t:ngineering and integration suppon, lIS appropriate. Thll cost of this serviCll is
inclu«.leU in the Cost PropoSliI as Supplemt:ntec.l

A2. Hours of Ops;ration. The ConU1lctor will opc=rate the help desk and Network Opemlions Centllr
hereinafter retimed to as the .. ENA NOC" at thll Andrew Johnson BUilding in Nashville. TeM&:Ssee.
This NOC will operate 7:00 AM to 5:011 PM Central Standard Time, Monday through Friday not
including observed school holidays during the school year and State scheduled holidays during the public
school summer vacation. Additionally, the Contractor \vill provide continuous reactive and proactive
remote network managemt:nt services to diagnoke, isolate, identity anel resolvll ENA networking hardware
and software limIts.

A3 Help OSi" Services· The Contrllctor will provide telephone-based technical suppon to diagnose. isolatll,
identity and resolve ENA networking hardware and sotlware Isults. Authorized ENA customers will be
able to contact the ENA NOC via a 1-81111 toll free number to request assistance and help desk services.
These same customers will also re able contact the ENA NOC via electronic mail, tax, or the world wiele
web. The ConU1lctor"s techniCliI support llngineers will receive, categorize, and log the incoming calls,
and. where possible, provide immediate problem resolution tor the customer. The Contractor \...ill provid&:
all automated action reqU&:St )-ystem and wiII log. track and resolve &:lIch problc:m or service request ill the
shortest time possible.



A.3.I. Personnel.. TIle controctor will smtr the ENA NOC with qualilied technicul support
engineers. This statr will provide lirst-tier helptlesk technicul support, lind oper11te the control
consoles at the ENA NOC. Their responsibilities include responding to ENA customer
support requests, lIlanns, and coordinating activities to problem resolution. In addition,
senior support engineers will provide second tier escalation lI:s:sistance to the ENA NOC
support personnel as needed. These senior engineers will also be responsible tor the
proactive management of the ENA network. They will evaluate reports and statistics gathered
Irom the managed devices. They will detennine whether intervention is required to investigate
or rectily abnormal conditions, indications, or treI).Us. They will assist in the resolution of
network alarms, limIts, and problentS, and also provide support to the tirst tia teclmical
support engineers through event closure as nec:ded.

Both teams of engineers will utilize and leverage Contrc1ctor-supplic:d advanced inlormation
technology tools, hardware, soll.ware~ including un integrated network management plaUorm,
an automated action request system, and a unitied report Uambase. This automation combined
with proactive remote network management services will provide excellent service to all
users. While automation may reduce' the nwnber of stair members required at any given time
the network may experience dilliculties at other times which require additional stan:
Notwithstanding this, the Controctor will provide the necessary stalling to meet the needs of
the help desk. The initial planned help desk stalling levels are shown in the tollowing table::

I

Projected Nwnber of First Tia Second Tier
Daily ENA Support Technical Technical Support Managemcmt

Incidents Support Engineers Engineers

ENANOC ENANOC
(Nashville, TN) (Nashville. TN)

50 - 80 4 2 I

A.J.l.a Service Level Stamng. Statfmg will be provided lor enhanced :service levels in
accordance with the chart provided on pp 87 of the Technical Proposal (Exhibil4).

A.J.2.

.-\.3.3.

Escalation Procedures. For more complex problems or service requestS that cannot hi:
re:solved within a reasonable timelhlme ofth~ inilial contact with the ENA NOC. the
Contractor will provide second tier senior technical support engineers who willli.uth'-"f
diagIlO:le the problem and take the necessary means to resolve it. For other than routine
requests lor services, a trouble cull that is not acknowledged within a J() minute timcthtme of
the initial contact with the ENA NOC will be automaticully escalated lo second tier support.
If a trouble call is not re:solved within one hour. the second tier support will be notilied If the
call has not been resolved within a total two hour timeframe, then the Contnlclor"s Director of
Customa Support will be notified. The Director will work with the Contractor's third tier
engineering statrand th~ appropriate mantUacturer's engineers and product development stall"
until the problem has been resolveci

Management. Informatjon Services and Tools. The Contractor will provide
t.he following informal.ion t.echnology tools and services:

A.3.3.1. Act.ion mguest./t.rouble t.icket. report.jng service. The Contractor
will utilize t.his t.o log incoming calls and incident report.s; provide a cross
reference dat.abase conl.aining customer profiles, equipment cont.ract informal.ion.
and net.work configuration management informat.ion; resolve problems; t.rack l.he
status of open incident reports or ·cases"; issue trouble t.ickets t·o assign support.
engineers t·o specific cases: and generate management report.s t.hat fllcilit.llt.e t.he
general operation of the help desk.

A.3.3.2. EDteffins£> o£Otwork managem£Ont syst£Om. The Cont.ractor will fully
integrate all ENA enterprise network management. systems. in order to



A.3.3.3. Net.work manallfIDPnt display. The Contract.or will use alarms.
toopology maps. node configurar.ions, and ot.her nptwork pararnet.ers which
graphically display tohe network for fast and easy communication and decision
making. All of the software tools will be fully integrated to providE:' a single
incident tracking system and a unified report database.

aut.omat.e the det.ect.ion and not.ificat.ion of network problems and potE:'ntial
problems with appropriat.e alerts. and automatically initiat.e a trouble tickE:'t.
The Contractor cun t.hen direct a support enginE:'er to respond to the problem. as
appropriate t.o reduce network downt.ime und provide overall service to the E:\A
customer community.

A.3.3A. Voice system. The Contractor will supply and operate for the help
desk and ENA customers a voice system that facilitates the routing of inbound
calls to th~ appropriate technical support engineer. In addition. if all supporr
staff at the ENA NOC are busy. the Contractor's system will forward incoming
calls t.o r.he second level support staff. thereby eliminating or minimizing tohe
duration of calling queues.

Remot.:: limit identiliclltion and isolation. Th.:: Contractor \vill use reasonabl.:: ell"orts to have
id.::ntitit:tl. sectionaJiz.:d or isolat.:d th.:: event or probl.::m to the nearest point of lailur.:: alter
d.::ta:tion of an alann.

Managem.::nl of incid.::nt Th.:: Contractor willn:solv.:: th.:: problem remot.::ly whem:ver
possible, and manage all resolutions whethc:r by a sub-contractor or other service provider. At
the time of ticket closurdresolution. th.:: Contractor wilJ swnmarize the problem cause and
resolution in the automatedaction request system and the problem resolution database.

Hardware maintenance and advancJ1 replacement. The Contractor will provid¢ all hardware
maintenance coordination services, to tDcililllt.:: repair and replacement St:rvicc:s of the ENA
network. The Contractor will provide two- and tour-hour hardwar.:: maintenance response
time as sp.::cified in the Scope ofS.:rviees, section A2 abov.::. U· the detennination that an it.::m
n=tIs to be replaced is made by 2:00 PM CST, th.:: replacement it.::m will be shipped
overnight the same day. If the advance replace:ment decision is made aLl.::r 2:110 PM CST. the
n:placement item will be: shipped th.:: lollowing business day. The Contractor \\ill maintain all
inventories and arrangemc:nts necessary to m.::.::t these replacement "Tit.::ria and will mak.::
regular adjustments as to the items and quantiti.::s to be: maintained based on r.::views of
historical trend data of problems.

On-sit.:: support. U' an ENA sit.:: r.::quir.::s on-sit.:: servic.:: and support, the ConlTllctor will
dispatch appropriat.:: pc:rsonnel to the: site to mssist troublc:shooting and problc:m resolution in a
hands-on cupacity or tor hands-on systems ~nginc:c:ring and integration support.. as appropriate:,

AA.3.

A.·n.

AA.1.

A.4.4.

A.3.3.5. Quality assurance. Upon resolution of problem reports. they will
undergo 11 quality assurance process. During this process. t.he Contract.or's
quality assurance staff will verily that t.he problem has been sar.isfactorily
resolved. In addition. problem reports will be examined for systemic problems
and trends. If systemic problems or t.rends are identified. t.hey will be reviewpd
with t.he State and the actions necessary to resolve tohe problem as appropriare.
Last.ly. the problem reports will be archived and maintained on off-line storage.

A,4. Re:mote n.::two!k IDuit !!1llIUlI!!mIent and n.::twork al!lf!ll monitoring. As an integral part of the provision of
Internet St:rvices, including th.:: help desk services and opt:rlltions, the Contractor will deliver proactiv.::
and rc:activ.:: re:mot.:: network. manag.::menl services. Th.:: Contractor will be the single point of contact for
problems associlll.::d with th.:: physical and logical n.::~work dements provided in th.:: RFP for all sit.::s
list.::d in E.'<hibits. The Contractor will continuously monitor the ENA network tor tault-r.::lat.::d alanns
through application of Contractor hardware and sofiwlln: tools, The Contractor will monitor all acti\'e
inte:rtilces on lh.:: network d.::vices associated wilh sites in that ( I) all such Ikvices an: Simple Network
Manngement Protocol (SNMP) compliant and manageable.. and (2) such devices are not down du.:: to
tactors Wlder tll.:: Slllt.:: control (such as schedul.:d outages or maint.::nance).



at the roles set out in the Cost Proposal as Supplemented. The Contractor will also provide this same
service and support at these ratd in Cost Proposal as Supplemented.

A4.5. Problem reports. The Contractor will provi~ to a designated State individual. a monthly
report detailing the nwnber and type of lilUlts and alarms received lor the prior month. by the
15th of the next month. Reports containing details ofsignilicant outages (any outage of more
than 24 hours. or an event that takes down more than one school at a time) will be prepared
by the Contractor on the next business day alier the occurrence and poste:d on the web server.

A5. Contiguration management. The Contraclor will provide Contiguration Management Services. These
services involve maintaining inventory and conligurntion intormation lor devices and circuits,
administering the contiguration ofdevices. and managing the provisioning activitie:s tor devices and
circuits.

A5.!.

A5.2.

A5.3.

A5.4.

A5.5.

A5.6

hwentory and Contiguratjon Database. The Contractor will create and maintain an inventory
and contiguration database tor managed c:quipment that includes:

- Idcmtitication ofdevice type: (router. server)
- IP addresses
- Device hardware, sottware. and interlace contiguratiol1s
• Circuit intormation
- IP address reallocation' and implementation with mini.null impact to the schools

to the extent necessary~to allow addressing Ibr up to 100.()(KI computers.

Change management. The Contractor will be responsible lor network device contiguration
changes us the result of device moves, adds and changes: to include circuit vendor
management. The Contrnctor will work with the-Stale to permit all new public schools and
any non-pUblic schools as additional sites on the ENA ne:lWork. To the e.'Xtenl Ibnt a school
with unique ~uipmc:nt wishes to join the ENA network. the Contractor will review the
equipment proposed to detennine: whether or not it will impact on the manage:ment ofENA
network.

Management reporting. Periodic inventory and contiguration ItUIIUIgement reporting including
a network topology mup and Inventory reports will be provided.

Contiguration and installation assjstance. The Contractor will direct and provide all plallorm
installation contiguration, using appropriate: Contractor personne:!. The: Contractor will also
provide this same service and support at the ratc:s in the Cost Proposal as Supplemented.and
tiJrther (Mined in l:hart in section Al above.

pistribution of linnware and software uP&J1ldes and "Bug Fixes". The ENA NOC will be the
central point of contact lor the distribution of lirmware and sottware upgrat1es and "bug
fixes". The Contractor will direct and support the installation and conligW'ation ofall
upgrades and "bug lixes", either ~tely. or alternatively by working via telephone or
electronic mail with a locally identil5ed point of contact The Contractor is r~-ponsible

directly or through su~ontraetors to provide: router lirmware updates and upgrades tor the
network devices being managed under this Contrnct.

Change Control. The contrnctor will notitY and re:ceive approval to l1UIke moditications in
A.5.4. and A.5.5.• above. to avoid potential network outages which could contlict with specilic
critical events in school schedules (i.e., school testing, special conti:rence:s, «:tc.)

A6. Perl0nnance management. In order 10 ma:cimize network availability. reduce mean time to repair, and
improve end user satistnction, the Contractor will pertorm continUllI monitoring of network pertormance
and functions. and c:nsure that the ne:twork is lldc:quatdy supporting ENA network usen;

A6.1. Perlonuance monitoring and analysis. The Contractor will provide analysis of the throughput
and error rales within the managed components of the network. The COl1lral:tor will maintain



A.7. Network audjt and network audjt rc:sponsibility. The Contractor has. under this agreement., an
ongoing responsibility to provide certain service levels. To assist in the certitication of these services, a
yearly audit of all ENA network school sites will ~ perlonned. The purpoSe: of this audit is to verily, at a
minimum, the Ibllowing:

• School sites to be monitored

• Enterprise Contiguration Map

• Statistics on use and pertbrmance levels

A.6.2.

historical inlonnation in order to detenninc: trc:nds anel make recommendations to maximize
network availability and perlormance. The penonnance manngcm1ent will include:

• Protocol analysis
- Throughput analysis
• Trc:nd analysis
- Up-Time analysis

Pertbnnance thresholds. Thresholelalarms will~ set for indication of penbnnance amI
trailic problcm1S. The Contractor will take action to isolate the cause of perlbrnlance
degradation and to make recommendations to alh:viate trallic problems.

A.S. Server management services: E-Mail and Web. The Contractor will provitL= lault, configuration. and
pt;lrfonnance management services of the ENA el~tronic mail and web server hardware plaubrms.
network operating system, and applications to m8ximize availability of e-mail and Web serviCl;:S related to
the provision of Internet services to the ENA usc:r community.

A.9. Management reports and service reviews. The Contractor will conduct monthly service reviews. The
dates and location tor these monthly service review meetings (or conterence calls) will be jointly agreed
upon by the State and the Contractor, and will commence~ second month tbllowing start-up. These
sessions should be attended by the Stare, the Contractor and any su!H:ontractors both organizations deem
n~ to improve the performance of the network. This forum will aJlo\\' review and discussion of
qUlllity of service statistics. specitic outages or events of concern, and trends in data. The Contractor will
aJso regularly provide help desk usage reports. These reports will contain summary infonnation regunJing
call statistics (total number ofcalls lielded., nwnber ofcalls resolved within a spc:cilied time perioc.L. etc.)
and trend intonnation (such as recwring problems in a specific area).

A.lO. Confractor demarcat.ion rysponsibilit.y for ENA Standard lind Alternate SitE'ls.

A.IO.l. Refinitions. ·St.andard Plan Sites" are defined as those. as of .July 1. 1998
that are composed of a specific configuration of Cabletron Systems router hardware
(formerly Network Express International). ENA Standard Plan Sites are t.hose schools
with equipment and bandwidth defined and provided by ENA -Alternative Plan Sites· are
defined as those, as of July 1. 1998 that are composed of other heterogeneous mixtures of
vendor equipment which have been certified and achieved network connectivity via an
interoperability test with the Tennessee Department of Education. At any time a Local
Education Agency site may choose t.o beeevne an ENA Standard plan site by one of the
following options if full E-Rate funding is in place: 1) offering its exist.in~ equipment. to the
Contractor for review and receiving the Contractor's approval to declare r.he Local
Education Agency's existing equipment to be considered Standard Plan. or 2) the
Contractor receives ownership of the Local Education Agency's equipment. and replaces it.
with ENA Standard Plan equipment. If full E-Rste funding is not in place. the Local
Educati~n Agency purchases t~e Contractor's equipment for use: and thereby getting the
regular services as defined in the contract as ENA St.andard Plan.

A.IO.2. Demarcation responsibility. The point of demarcation for t.he Contractor
responsibilities for Standard Plan sites is all service levels defined for 1\:-12 $Chools. The
Contractor responsibilities for Alternate Plan sit.es are limited to service levels defined for
Education Hub Sites. the Internet. and problem resolution coordination blll.ween the public
school syst.em and an ENA network connection or a State-Backbone network accf'SS point
(TAP).



A.I0.3. Contructor's jnt.('rfllce: to ot.he:r partie:s. [n a n('t.work us complax as the ENA
network. the devices under management responsibilit.y of t.he Contruct.or interface t.o
devices and communications lines which are currently managed by other third parties. The
Contractor technical support personnel will take responsibility to avoid "finger pointing"
situations, however, the Contractor responsibilities are limited as follows:

(i) For Standard Plan sites. the Contractor technical support personnel will assist, a locl11
school representative to facilitate connect.ing Local Area Net.work wiring and servers to
the EN.-\. network. Assistance must be provided for remote troubleshoot.ing and
possible identification of incompatibilities.

(ii) For Standard Plan sites and Alternate Pldn sites. the Contrdct.or t.echnical support
personnel will assist St.ate of Tennessee Office of Information Resource Net.work
Operations Canter personnel in isolating network problems between Contruct.or
managed net.work and those of the State of Tennessee network and beyond. Assistance
is provided for coordinated t.rouble shooting, fuult. detection and isolat.ion, but not for
ultimate problem resolution.

(iii) For Standard Plan sites and Altemate Plan sites. the Contractor technical support
personnel will be responsible directly ,or through subcont.ruct.ors in isolating
communication line problems betweelll ENA managed sites. Responsibilities include
coordinated t.rouble shooting, fault detection and isolation. Rnd problem resolut.ion.

(iv) For Standard Plan devices. the Contractor personnel will be responsible for all
equipment in isolating equipment finnware and software bugs, and will provide
equipment warranty and maintenance.

(v) For Server management services, t.he Contract.or personnel will be responsible for
operation of equipment assuming exist.ing equipment munufacturer hardware and
software maintenance agreements are in effect. and provide changes as needed over
t.he life of t.he contract.

Notwithstanding the above limitations. it is the int.ent.ion t.hat. t.he Cont.ractor has t.he
primary responsibility t.o manage all component parts provided by the Contractor or any
Sub-Contract.or on behalf of the Stat.e to maintain the viability and l.he integrity of t.he
network. The Contractor will serve as the agent for the Stat.e with ull sub-cont.ructors.

A.IO.3 St.ate-Provjded Softwarn. Any software provided by the Stat.e pursuant t.o
l.his contract will be licensed pursuant to the software manufact.urer's standard software
licensing agreement.

A.lDA Intellectual Prooerty Rights. The Contractor retains all right, title. and
interest in and to any software and ather intellectual property that it provides to or uses
on behalf of the State pursuant to this contract and acknowledges and agrtles that. the
Contractor is free t.o use software and indellectual property in providing services to other
customers.

All. State Responsibilities.

A [ I. [. Help Desk and Network Manpgement Interlilce. The State and Contractor persomll:1 will
conununicale through a :.-pc=cHic sel of contacts. Names and phone numbers of lhe individuals
re:.-ponsible tor assisting the Contractor will be provided. This list will include contacts and
numbers lor business day and oll:hours. along with appropriate points of contact lor e:sc~llation. The:
Stale lIgrees to supply lhe Contractor with any changc:s to this Jist on a P'=riodic basis.

A [ [.2. Point of Pre51:nce Circuit. The: Slate will provide the ENA NOC access to the Stale ofTenIltlsse:e:
Network- TNll. This circuit will serve as the link,lrom the Contractor's monitoring l:quipmem at
the ENA NOC to the State of Tennessee network: and will be at a minimum of 10Mb Ethernet
bandwidth. The State will also provide an ISDN line and port cOlU1ection on the Davidson Counly



ENA ro~ter as a bacl..iJp connection. The Contrllctor will provide and maintain l.1ata connectivity
belW~n the ENA NOC and any of its' opemtional sites as needed.

1.3. Olljce Space. The State shall provide a reasonable nmoWlt of otlice space and utilities lor the
Contractor to locate and opcmlte the ENA NOC at the Andrew Johnson Building in Nashville. TN.
TIle Contrllctor personnel will have 24 hour access within the framework of state building security
regulalions that apply to sc:nior level stale managers.

A.ltA. Toll-Free Telephone Service. The Contractor will provide 1-8()(ltolllr~ telephone service lor
authorized K-12 public school personnel to contact the ENA NOC.

A.ll.5. Circuit infonnation. The Stale will provide all existing circuit intormation, along with circuit
nwnbers and nelWork diagrams.

A.lI.6. Maintenance Centroc!s. The State will provide the ContrllCIOr all necdSaJ)' intormation on
maintenance contracts lor existing equipment lIS described in the RFP. This will allow the
Contrllctor to coordinate services to manage the ENA network.

A.II.7. Agency LeUeIli. The State agrees to provide the Contractor with copies of letters of agency to be
sent to any of it's existing service providers prior to the signing of this Agr~menl. The letters of
agency will serve as the State's authorizntion tor the Contructor to act on behalfof the State with
regard to changing existing services. f

A.ll.B. Replacement spares. All existing replacement spares that. are currently maint.ained
by the State will be transferred as part of the State's equipment, in t1xchange for the
salvage value. Such items shall be maintained by the Contractor at the ENA NOe t.o
support the existing replacement program. The Contractor will determine and
provide all items and quantities to be maintained for the life of the Contract.

A.1!.9. Sljl~-ProvidedSottware. Any soltware provided by the State pursuant to this contract will be:
licensed pursuant to the software manutit.cturer·s standard software licensing agreement.

A.Il.lO. Payment. The Stale agrees to pay within torty-tive (45) l.1ays after receipt of the invoice covering the
delivered items or services in accordance with the Prompt Pay Act of 1985 (TCA 12-4-7C13). The
State is not responsible tor any discoWlts received by the Contractor tram the E·rote Fund, as
described in the proposal. The State shall pay the one-time costs and recuning monthly cost tor
basic service, upon provision ofservice, as detined us "Total All Payments" (line d.v) Exhibit 3 tor
No E-Rate funding. The payment lor the ConnecTEN network will be received as a cn,:dit that will
be applied by the State against invoices received lram ENA by S~ph:mber 30, t998 lor basic
services. Ifit is determined by the State, in the State's sole discretion, that such payment
arrangement is not authorized. then ENA shall pay the State of Tenn~ the purchase price tor the
network by cashier's check or similar tonn acceptable to the State, on July I, 1998. To the extent
that E-Rate funding is available, the Contractor will apply all E-Rate supplements to enhancing the
basic services as detined in Exhibit I. The Sta1a: may withhold payment tor tililure to respond as
stated in this contrnet or other non~pertormance of re~..ponsipilities.

A.li. n. In the event the substance of the transli:r of ConnecTEN that is describe:d in the Proposal is not
approved separately and e:<pressly in writing by May is, 1998, by the Commissiont:r of Finance and
Aclministration., the Comptroller, and the Commissioner of Education, then this contract is voidable
by the State at the State's option upon wrillen notice The parties agr~e that such linding shall not
place either party in breach ofcontract or result in either party being liable to the other tor any
amoWlt or lor any type ofdamages.

A.lI.12. State Backbone. Purs~t to Section 5.3.4 of the RFP, the State \\ill provide to the Contractor the
use of th~ State Backbone, State routers, mod&:m pools with dial-up uccess lines at 28kbps, lUld
lnternc:t services. The State, through the Ollice oflntbnnation Resources, will provide a T·\
capacity access link in each of the 95 counties from the COWlty ECR to the State Backbone
connection. Such service shall be provided to the Contractor tor a total charge of $2,0 IJ,200



annually. Contractor will have: accc:ss to all c:xisting COIUll:CTEN nc:twork sitl:li and coordinate: with
OlR tor access to State Backbone: ne:twork sitd. The: State: will coordinate: on impll:I1lc:ntation and
routing to l:litablish the service levels in the Contrnctor's response:.

A. 12 Incorporatjon of Proposal
The: ReqUl:lit lor Proposals lor RFS 97-2, as Amendc:d and as clarilied by the wOlten answers to vendor
questions, and the Contrnctor's response to RFS 97-2, as suppleme:nted by c1aritications requested by the
State: are hereby incorporated into this contract.

B.

I,



CONTRACT TERM:

8.1 Contract Tenn. This Contract shall be deemed etfective as of March 20, 1998, upon lull execution with
detined services to be provided tor the period commencing on July I, 1998 and c:nding on Dec. J I, 20ll I.
The State shall have no obligation tor services rendered by the Contractor which are not pertonned
within the specitied period.

c. PAYMENT TERMS AND CONDmONS:

Col. Maximum Liability. In no event shall the maJumum liability of the Slate under this Contract exceed
Twenty-live million two hundred eighty thousand dollars ($25.280,()()().()(), per the No E-RlIte funding
schedule, Exhibit 3. This amount shall constitute the entire compensation due the Contractor tor the
Service and all of the Contractor's obligations hereunder regardless of the ditliculty, hours worked, or
materials or equipment required, or the FCC E-Rate discounts due to the proposer. The Contract
Amount includes, but is not limited to, all applicable taxes, ti:ell, overhead, protit. and all other direct and
indirect costs incurred or 10 be incurred by the Contractor.

C.2. Compensation Finn. The maximum liability of the Slate under this Contract is linn lor the duration of
the Contract and is not subject to escalation tor any reason unlc:ss amended.

Co). Payment Methodology. Upon completion and uqceptance of the work d.e$.-ribed in Section A of this
Contract., the Contractor shall submit an invoice: in tonn and substance acceptable to the State and with
all of the necessary supporting documc:ntation, pnor to any payment. Contractor shull also submit un
invoice, in torm and substance acceplable to the FCC E-Rate Fund and with all of the necessary
supporting documentation, and receive payment according to FCC E-Rate Fund regulations. The Slate
shull in no way be responsible tor the discounted portion that the FCC E-Rate Fund has agn:ed to pay to
the contractor other thll1l the State"s obligations to submit Form 470,471 and 486 to the FCC E-Rale
FwuL

C.4. Trovel Compensation. Compensation to the Contractor for travel, meals, or lodging:mall be in the
amount of actual costs, subject to maximum amounts and limitations specitied in the "State
Comprehensive Travel Regulations," as they are amended from time to time. There shall be no travel
compensation without the prior approval of the State, and will not exceed ten thousand dollars ($llI,(J()()
during the period of the Contract

C. 5. Payment of Invoicl!. The payment of the invoice by the Slate shall not prejudice the State's right to objc:ct
to or question any invoice or matter in relation thereto. Such payment by the State shal! neither be:
construed as acceptance of any part of the work or service provided nor as an approval of any of the
amounts invoiced therein.

C.6. Invoice Reductions. The Contractor's invoice shall be subject to reduction lor amounts approved by the
FCC tor E-Rate discounts. The Contractor's invoice shall also be subject to reduction tor amounts
included in any invoice or payment theretotore made which are determined by the Slate, on the basis of
audits conducted in accordance with the t~s of this contract, not to constitute proper remuneration tor
compensable services. I,

Co7. Deductions. The Slate reserves the right to deduct from amounts which are or shall bc:come due and
payable to the Contractor under this or any contract between the Contractor and the State ofTenn.:ssec:
any amounts which are or shall become due and payable to the State ofTennessee by the Contractor.

C.8. Automatic (Xposits. The Contractor shall complete and sign an "Authorization Agreement tor Automatic
Deposits (ACH Credits) Fonn." This lorm shall be provided to the Contractor by the State. Once this
tonn has been completed anU submitted to the Slate by the Contractor, all payments to the Contractor,
under this or any other contract the Contractor has with the Slate ofTennessee, shall be made through the
State ofTennessee's Automated Clearing House wire transti:r system. The Contractor shall not invoice
the State lor services until the Contractor has completed this larm and submitted it to the State. The
debit entriell to correct errors authorized by the "Authorization Agreement tor Automatic Deposits Fonn"
shall be limited to those errors detected prior to the etlective date of the credit entry. The n:mittance



advics= shall nots= that a correcting emry was mads=. All corrections shall b~ mud~ within two banking
davs of the: e:tlectiv~ date: of the original transaction. All othc:r errors detect~ at a later da~ shall lake the
IO~ ofa refund or, in some instances, a crc:dit memo if additional payme:nts are to ~ made:.

D. STANDARD TERMS AND CONDmONS:

D. I. Requirc:d Aopro~als. The State is not bound by this Contract until it is approved by the appropriate State:
ollicials in accordance with applicable Slate laws and regulations.

D.l. Modification and Amendment. This Contract may be moditic:d only by a written amendment execut~ by
all parties hereto and approved by the appropriate State ollicials in accordance with applicable: State: laws
and regUlations.

D.). Teunination for Convenience. Ths= Slate may terminate the Contract by giving the Contractor at least
sixty days (60) days written notice betore the etlective t~nnination date:. In that ev~nt., th~ Contractor
shall be ~ntitl~d to receive ~uilable com~tion lor satistactory, authorized services compl~t~ as of
the termination date.

0.4. Tmnatio" lor Cause. If the: Contractor tails to tuUill its obligations under this Contract in a timely or
proper m8IU1c:r. or ifth~ Contractor violates any terms of this Contract, the Slate shall have the right to
imm~ately terminate the Contract and wilhhol~ payments in excess of tair compc:nsation tor completed
services. Notwithstanding the above. the Contractor shall not be reliev~ of liability to the Slate tor
damages sustained by virtue of any breach of this Contract by the Contractor.

0.5. Subcontracting. The Contractor shall not as:sign this Contract or entc:r into a subcontract tor any of the
services pc:rtormed under this Contract without oblaining the prior written approval of the Stale. U' such
subcontracts are approved by the State. they shaH contain. at a minimum. sections of this Contract
pc:rlaining to Cont1icts of Intc:rest and Nondiscrimination (Sections 0.6 and 0.7).

0.6. Contlicts of Interest. The Contractor warrants that no part of the: total Contract Amount slwH be paid
. directly or indirectly to an c:mployee or otlicial of the State ofTennessc:e as wages. compc:nsation. or gitts

in exchange tor acting as an oLlicer. agent., c:mployee. subcontractor. or consultunt to the Contractor in
connection with any work contemplated or pertormed relative to this Contract.

0.7. NondiSloTimjnution. The Contractor hereby agrees, wamtnts. and assures that no person slwll be exc1tuled
from participation in. be: deni~ benetits at: or be otherwise subjected to diSloTimination in the
pertonnance of this Contract or in the c:mployment practices of the Contractor on the groWlUs of bamlicap
andlor disability, age. race, color. religion, :ie.'t, national origin, or any othc:r classitication pro~ted by
Ft:dernJ. Tennessc:e State constitutional, or SUltutory law. The Contractor shall. upon ~uest., show proof
of such nondiscrimination and slwll post in conspicuous places. available to all ~mployees aru.l applicants,
notices of nondisl.Timination.

D.8. Records. The Contractor shall maintain documentation lor all c1ulrges against the State under this
Contract The books, records. and documents of the Contractor. insotDt as thc:y relate to won: pertbrmed
or money received undc:r this contmct, shall bc= Ji,aintained for a period of three (3) full years from the
dale of the tinal payment and shall be subject to audit at any reasonable time and upon reasonable notice
by the State, the Comptroller of the Treasury, or their duly appointed representatives. The linancial
statc:ments shall bc= prepared in accordance with generally accep~ accounting principles.

0.9. Monjtoring. The Contractor's activities conduc~ and records maintained pursuant to this Contract shall
be subject to monitoring and evaluation by the State, the Comptrollc:r of the Treasury, or their duly
appointed represenlatiYes.

D. Ill. Progress Reports. The Contractor shall submit brief. periodic, progress repons to the State as ~uestc:d.

0.11. Strict Pertonn8nce. Failure by any party to this Contract to insist in anyone or more cases upon the suict
perlormance of any of the tenns, covenants, conditions, or provisions of this Contract shall not be
construed as a wa!ver or relinquishment of any such term. covenant. condition, or provision. No b:rm or



'. condition of this Contract shall be held to be waived, moditied, or deleted except by a written amendment
signd by Ihe parties hereto.

D. 12. IndependcIDt Contractor. The purties hereto, in the perfonnance of this Contract, shall be acting in their
individual capacities and not as c=mployees. partners. joint venturers. or associates of one another. It is
eXl'ressly acknowledged by the parties hereto that lIuch parties are indep:ndent contracting entities and
that nothing in this Contract shall be construed to create an employer/employee relationship or to allow
either to exercise control or direction over the manner or method by which the other transacts its business
allilirs or provides its usual services. The employees or agents of one party shall not be deemd or
consllUed to be the employees or agents of Ihe other party for any purpose whatsoever.

The Contractor, being an indep:ndent contractor and not an employee of Ihe State. agrees to carry
adequate public liability and other appropriate: limns of insurance. incltuling adequate public liability and
other appropriate tarms of insurance on the Contractor's employees. and to pay all applicable taxes
incident to this Contract.

0.13. Stale Liability. The State shall have no liability exc~pt as specitically provided in this Contract

D.14. Hold Hounless. The Contractor agrees to indemnity and hold hannless the Stale ofTennessee as well as
its omcees. agents. and employees tram and against any and aU claims. liabilities. losses. and causes of
action which may arise, Ila:rue. or result to any p~rson.. finn.. corpomtion. or other entity which may be
injured or damaged as a result of acts, omissions.'Jlad lilith, negligence. or willful misconduct on the pan
of the Contractor. its employees. or any person acting tor or on its or their behalf relating to Ihis Contract.
The Contractor IUrtber agrees it shall be liable lor the reasonable cost of attorneys lor the State in the
event such service is necessitated to entoree lhe tenns of this Contract or otherwise entorce the
obligations of the Contractor to the State.

In the event ofany such suit or claim, the Contractor shall give Ihe State immediate notice thereof and
shall provide all assistance required by the State in the State's detense. The State shall give the
Contractor written notice of any such claim or suit, and the Contractor shall have full right and obligation
to conduct the Contractor's own defense thereat: Nothing contained herein shall be deemed to accord to
the Contractor. through its attorney(s), the right to represent the State of Tennessee in any legal matter.
such rights being governed by Tennessee ClJde AnnlJtated. Section 8-6-IU6.

0.15.

D.!6.

D·17·

State and federal Compliuuce. The Contractor shall comply with all applicable State and Fderallaws
and regulations in the pc:rlonnance of this Contract.

Governing Law. This Contract shall be governed by and construd in accordance with the laws of the
State of Tennessee. The Contractor agrees that it will be subject to the exclusive jurisdiction of the courts
of the State ofTennessee and the courts of the United States which are lcealed within lhe State of
Tennessee in actions that may arise under this Contract. The Contractor acknowledges and agrees that
any rights or claims against the State ofTennessee or its employees hereunder. and any remedies arising
therefrom, shall be subject to and limited to those rights and remedies, if any, available under Tennessee
Code Anno/tiled, Sections 9-8-101 through 9-8-407.

I
CompletcIDSs. This Contract is complete and contains the entire understanding between the parties
relating to the subject matter contained herein. including all the terms and conditions of the parties'
agreement. This Contract supersdes any and all prior understandings, representations. negotiations, and
agreements between the parties relating hereto, whether written or oral.

..0,,-.1..,,8<.:..._--,S~e:.:v=gau=cblw·li=ty. If any I.erms and conditions of this Contract are held to be invalid or unentorceable as a
matter of law. the other terms and conditions hereofshall not be atfected thereby and shall remain in lull
toree and eHeet. To this end, the terms and conditions of this Contract are declared severable.

..D"-.1....9:.:...__~H~ead=.liun2=:ls. Section headings of this Contract are lor reference purposes only and shall not be construed as
part of this Contract.



E. SPECIAL TERMS AND CONDmONS:

E.l. Contlicljng Igms and Conditions. Should any of these spt:Cillltenns and conditions contlict with any
other terms and conditions of this Contrllct, these spc:cilll tenus and conditions shall control.

E.2. Force Majeure. Contrllctor shall not be: responsible lor pertonnnnce standards due to conditions that are
due to Acts of God.

I·



E..l· ComlllunicatiollS and Conlacts. 1\11 instructions, notices, consents, demands, or other communications
required or contcmplnted by this Conlract shall be in writing lind shall be made by facsimile tnUlsmission,
by ovemight courier service, or by Iirsl closs muil, poslage prepaid, addressed to the respective purty at the
oppropriute facsimile number or address as set forth below Q! to such other party, facsimile number, or
adc.lre5.'i 115 IlIlIy he herellOcr spccilicd by \willen nolice.

'nlC Slate:
Jactlucline B. Shrugo, Project Direclor, ConnecTEN
Dcpartmcnt of Education, 6th Floor
71<1 Jamcs Rohertson Pkwy., Nashville, TN. 37243
(0) 615-5.12-1229 (fax) 615-5.12-4791

The Contractor:
Albert F. Ganier, HI, Presic.lent
EduClltion Networks of America
209 10'h Avenue, South, Suite 500, Nashville, Tetmessee 37203
(0) 615-429-5178
(fax) 615-252-5425

All instntclions, notices, conscn!.<t, demondll, or oilIer communications shall be considerctJ elTcctivcly given
as of Ule dny of dclivery; as of the date specified for ovemight courier service delivery; as of threc (3)
business days oller the dale of mailing; or on ,Ule day Ilte facsimile transmission is received mechanically by
the telefa,", machine atthc receiving location r.nd receipt is verbally continned by Ilte sender if prior to 4:30
p.m. CST. Any cOlllmunication by facsimile,trll11smission shall also be senl by United States mail on (Jle
same dale of Ihe liJcsimilc lransmission.

IN WITNESS WHEREOF:

Education Networks of America, LLC:

Department of Education:

DATE: ~-7-t/gJ

I·
APPROVED:

DEPARTMENT OF FINANCE AND ADMlNISTRAnON:

DATE: e-tfJjsy

...



COMPTROLLER OF THE TREASURY;

DATE:



;-. I'

(From. question above) The proposer shall define capabilities in euery pm'od if the E-Rilte funding is not
available in any period, i.e., define the capabilities in /ulyl-Dec. 31, 1998 with and without E-Riltefunding
and for ellch calendar Yellr therellfter with and without E-rate funding for the life ofthe contract.

ENA's approach is to focus on network service levels from a teacher's perspective, based on a
design that prOVides a response time of two web pages per minute and supports a network with
a 10:1 student-to-eomputer ratio. The bandwidth and equipment figures listed in the following
charts are approximate and are subject to modification based on available financial resources.

.•..
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July I-Dec. 31 1998 Bandwidth Equipment Service Level
Without E·Rate • Maintain current Maintain and support Provide
Funding single ISDN current equipment, e.g. improved routing

connection for each ECR and school routers and E-mail
school. services.

• Assist OIR with
peered fntemet
access routing
enhancements to
eliminate the non-
contiguous IP

!

i
address routing ,

problem.

• ENA will consult
with OIR on zero-

')
dollar routing and
DNS enhancements.

With E-Rate Install upgraded • Install five Education 50%ofK-12
Funding bandwidth at Hub Sites (EHS) for schools achieve

approximately 50% of network-wide average response
Tennessee schools. response time and time of 2 pages

security per minute
enhancements.

• Install caching servers
in the largest schools,
based on student
population and PC
counts.

• Install regional
caching servers at
selected Education

j,
County Router (ECR)
sites.

• Replace 500k of school
routers with new,
scaleable routers.

• Install additional DNS .
and E-mail servers


