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Pamela S. Corrigan
Town Manager
Town Hall
Village Green
P.O. Box 1757
Naples, ME 04055

Dear Ms. Corrigan:

, /

RECEIVED
APR 21 1998

~~--..

This responds to your letter of November 17, 1997, which was forwarded to us by the
office of Senator Susan M. Collins, concerning the placement and construction of facilities for
the provision of personal wireless services and radio and television broadcast services in your
community. Your letter raises issues being considered in three proceedings that are pending
before the Commission. In MM Docket No. 97-182, the Commission has sought comments
on a Petition for Further Notice of Proposed Rule Making filed by the National Association of
Broadcasters and the Association for Maximum Service Television. In this proceeding, the
petitioners ask the Commission to adopt a rule limiting the exercise of State and local zoning
authority with respect to broadcast transmission facilities in order to facilitate the rapid build­
out of digital television facilities, as required by the Commission's rules to fulfill Congress'
mandate. In WT Docket No~the Commission has sought comment on proposed
procedures for reviewing requests for relief from State and local regulations that are alleged to
impermissibly regulate the siting of personal wireless service facilities based on the
environmental effects of radio frequency emissions, and related matters. Finally, in DA 96­
2140 and FCC 97-264, the Commission twice sought comments on a Petition for Declaratory
Ruling filed by the Cellular Telecommunications Industry Association seeking relief from
certain State and local moratoria that have been imposed on the siting of commercial mobile
radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.
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At the same time, the Commission is actively pursuing initiatives that we hope will
render any Commission action limiting State and local authority unnecessary. Commission
staff, working with the Commission's Local and State Government Advisory Committee, is
bringing together representatives of industry and municipal governments to discuss mutually
acceptable solutions to the challenges posed by facilities siting. Chairman Kennard has stated'
that preemption of local zoning authority should be a remedy of last resort, and that the
Commission should not consider preemption until the possibilities for constructive dialogue
have been exhausted.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,

r" Steven E. Weingarten
Acting Chief, Commercial Wireless Division
Wireless Telecommunications Bureau

Copy to: The Honorable Susan M. Collins
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December 16, 1997

Tne Honorable Wiiiiwn KC:IUlwU
Federal Communications Commission
1919 M Street, NW
Room 808
Washington, DC 20554

Dear The Honorable Kennard:

I am forwarding to your attention copies of letters I received from three municipalities in
Maine regarding proposed FCC regulations on the siting of telecommunications towers. I would
ve1"'J much appreciate it ifyou '-"ould respond to these letters directly and provid~ m~ with l'.0pip.'l

While reserving judgment on the specific rules being proposed, I share the underlying
concern expressed in these letters that we may be moving in the direction ofunreasonably curtailing

_.. ·.. ·_..···-·iocai"zoiiiiig·authori!i·..Yna·state iike'Mame'which'piaee:sihIgh value on both its scenic beauty aitd"'-
its historic buildings, there are understandably strong feelings that the placement of
telecommunications towers, which are especially noticeable in less urban areas, is a matter over
whi~h there should be substantial lU\:a1 cuntrul. Despite uw shared desire fui tcch..u:ugic~
advancement, there could well be a political backlash if the FCC fails to pay sufficient attention to
the intensity ofthe sentiment in this area.

As you know, Senator Leahy has introduced legislation to curtail the FCC's ability to
preempt local authority on the siting of towers. My staff is reviewing that legislation, and in that
context, I win be very interested to see your response to the three Maine communities.

I appreciate your attention to this matter.

Sincerely,

Susan M. Collins
United States Senator

SMC:sas

Enclosures



E·Mall: lbubler@clinlc.netPhone: (207) 443-8330

11-------·.-..· -O-ffj-c-e-o-fthe City Manager

Fax. (207) 443-8337

November 5, 1997

The HonorableSusan Collins
B40 Dirkson Senate Office Building
Washington, D. C. 20510

Dear Susan:

I am writing you about the Federal Communications Commission's (FCC) attempt
to preempt local zoning and land use regulation of cellular, radio, and television
~ow€'rs..L~'.m:a!dng. the·Fee-the· 'Tederrtl' ZonIng Commission" tor ,Ill such land
uses,

Both Congress and the courts have lone rl"(ognized that zoning .$ U IGcal fUflLiivll.

Please contact the FCC and tell them to stop their efforts, which violate the rights
of cities and towns to regulate local land uses .

.-.,.... in the i996 Teiecommunications Act, Congress expressly reaffirmed local zoning
authority over cellular towers. It told the FCC to stop all rule making where the
FCC was attempting to become a Federal Zoning Commission for such towers.

. - __ .. .Despite ,~his· insh"uct1on"fnJIJr CUl1gress, the H_L is now attempting to preempt
local zoning and land use authority. Their proposal is outrageous when we all
understand that broadcast towers are some of the tallest structures built in our
cities and towns. The FCC ('{.::lil1's th?t the:::e ch;:mgcs ar.: net-d~ti it! all(1\\, teievislon
stations to switch to high definition television quickly. Whether this'is so or not,
this is no reason to preempt local zoning authorit\,

These potential FCC actions represent an extreme position 011 the part of the FCC.
This is particularly true given the fact that the FCC IS a single purpose agency, WIth

no zoning or land usc expertise. Please help stop the FCC I urge \IOU to contact
..... FCCCha-rrmall,- 'vViiiiam Ken'nard a'nd the FCC Commissioners Susan Ness, Harold

Furchtgott-Roth, Michael Powell, and Gloria Tristani telling them to stop their
intrusion on local zoning authority in cases WT97-197, MM Docket 97-182, and
OA<J6~2140 ... Also !..t.!.rge. you to join the" Ded[ Coiieaguc Letter' current!y being
prepared to go the FCC from many members of Congress. And, finally, please
oppose any efforts by Congress to grant the FCC the power to act as a "Federal
Zoning.C:<?!r.UTIission" and precrnpt-'.oc(1! zoning authority.

John O. Bubier City Manager 55 Front Slreet Bath. Maine 04530

Ships Heritage Progress



The Honorable Susan Collins

November 5, 1997

......... The -following people at national municipal organizations are f'lll1lliar wIth the
FCC's proposed rules and municipalities' objection to them: Barrie Tabin at the
National League of Cities, (202) 626-3194, and Cheryl Maynard at the American
Plaru-ling A~~ociation, (202) 872-06 i 1. [Jiease teel tree to call them it you have any
questions.

,~ulv yours

~~.
t/ager '\

John D. Bubier

Ships

City Manager 55 Fronl Street

Heritagp.

Bath, Maine 04530

Progress



•

t

Town of Naples

Village Green

P.O. Box 1757
N~nl",c: M;\;np ().1()C;C;..,- --, _... - - ._--

(207) 693-6364

November 17, 1997

Se1\aIor Susan Cnllins
10 Moulton
Portbad,~ 04101

Dear Senat<?' Collins:

We are writing you about, the Federal Commlll\ications Commission ;and its attempts to preempt local
~ of cellular, radio IIId TVto~ by makilli. tile FCC the "FederiJ Zoning Commission" for all
celJular1elqmo~ _broadcaaUDwen.. 80m Coqms and me COuRs l\ivelong,recoinized.that zoning is
a peculiarly local function.' Plu immecliltely'colllICI the FCC and reU it to stop these efforts which
violare the intent of Congress, the ConstiNtion and principles ofFedor.lism.

In the 1996 Telecommunications Act, Congress expressly reaffinned loQI zoning authority over ceUular
towers. [t told the fCC to S1IOp all ruJemakinI where the FCC wu auempting to become a Federal Zoning
Commission for such towers. Despite this Inscruetioa ti'om Congress, the FCC is now attempting to
preempt local zoning autboriry in three different rolemaJc:ings.

Cellular IOWKS - 'M;mm.. Conps expressly preserved local zoning authority over cellular towers in
the 1996 TelecommUDieations Act with the sole exception that municipalities cannot fqulate the radiation
from cellular antennu if it is within limits act by dtc FCC. The FCC is attempting to have the "exception
swallow the rule" by usiftl the limitecl authority cooaress pve it over cellular tower radiation to review
anel reverse any 'Cellular ZDDiD& dectsicm in the u.s. whieb it fmds is ..tainted'· by radiation concerns, even
if the decision is otherwise pertecdy pennissible. In fic:r. the FCC is saying that it can "second IUess" what
the true reasons for a municipality's decisions are. need nO( be bound by the stated reasons liven by a
municipality and doesn't even need to wait until a local planning decision is fmal before the FCC acts.

Some of our citizens are concemed about the radiation from cellular towers. We cannot prevent them from
mentioning their concerns in a public hearina. fn it rulemalcina the FCC is saying that ifany citiZen raises
this issue lbat this is sufficient basis for a cellular zoning decision to immediltely be taken over by the FCC

" and polCntially revCrscd. even if the municipality expressly says it is not considerin& such sta~emcnts and
the decision is completely valid on other grounds, sucb as the imPact of the tower on property values or
acstb~s.

Cejjyjar IOWIQ - MQI'IlOna; RcJated.ly tt1eFCC is proposill~a rule banning the moratoria that some
municipalities impose on cellullrtowers while mey revise their zonin&. ordinances to accommodate, the
increase in the numbers ofthese towers. AS. this vioiates the Constitution and the directive from
Congress preventin~ the FCC from becoming a Federal loning Commission.

21 NOV 1997



............._ ····&adjgllyTqw«g ·lbcFGG··:i1:W3postd-~on~jo.and·TVtowers is!.! h!d: !t sets an ~Tfifid".! !im;1 nf
21 to 45 days for municipalities to act on any local permit (environmental, building permit, zoning or
other). Any permit request is aSlr9'MricaUy <f<lcmurd &fIRred if me municipaJjty doesn't aet in this

"'" timeframe, even if the application is incomplete or clearly violates local law. And the FCC's proposed rule
-- ---------- - -- --..w8U!.prewnt-ntllnicipdities·from-~onsiderb:: the imp!et su~h ta'..,er! h!v'! on pr,,~ v,.lu,,(~ The

• environment or aesthetics. Even safety requirements could. be overridden by the FCCt And all appeals of
zonine and permit denials would go to me FCC, not to the local courts.

_. __..T.hil.proPM31 Is .allnJ10din~.when broadca.u towers are some of the tallest stNctuccs know to man-over
2,000 feet un, taller thlll the Empire State BUildin;. The FCC claims these changes are needed to allow
TV stations to switch to HiP Definition Television quicldy. But the Wall Street Journal and trade
mapzines state there is no way the FCC and broadcuten will meet the current schedule anyway, so there

.. is no need to violate the.rigbts QfmUQicipalities and their residents just to meet an artificial deadline.

These actions represent a power grab by the FCC to become the Federal Zoning Commission for cellular
lowen and~ towers. They violate the intent of Consress, the Constitution and principles of
F~ism. This is ~~Iarly true ~Iven that the FCC is a sinRle pUf1)Ose a~cncy. with no zoning
c:.xpcnise, that never saw a tower it didn't like.

Pleue do three thiDp to stop the FCC: Fist. write new FCC Chairman William Kennard and FCC
Commis5ioners Susan NelS, Harold Furchtgott·Roth, Mi<b.ael Powell and Gloria Tristani telling them to
stop this iDtruJion on local zoninJ; authority in cases WT97-197, MM Docket 97-182 and DA96·2140;
second, join in the "Dev Colleague Letter" currently heine prepared to 10 to the FCC from many members
ofConJl'CS5; and third, oppose any effo" by COnlfe" to grlDt the FCC (he power to aet as a "Federal
Zoning Commission" Iftd preempt local zoning authority.

t
The following people at national municipal OI"pIIizltions an familiar wim the FCC's proposed rules and
munielpalitiet' objecdoas to them: Barde TabiD at Ibe Nadonal LdgUe of Cides, 202·626-3] 94; Eileen
Hugll'd at the Naticma1 Association ofTeleCOlMluaicatioas Officers and Advisors, 103·506-327S; Robert
Fogel at me National Association ofCounnes, 202·393-6226; Kevin McCany at the U.S. Conference of
Mayors, 202.293.7330; and Cheryl Maynard at the Amer1Wl Planning Association. 202·872·0611. Feel
free to call them if you have questions.

Very truly yoars.

Pamell s. CorrilaD
Town Manager

cc: see attached list



We are writinq you about the Federal Communication
Commi••ion and its atteJnpts to preempt local zoning of
cellular, radio and 'I!V towers by Dt&king the FCC the "Federal

- -. -- --- - -Zoii.ttig· cO'IliIda.ion A for all' ·ca:=1:lu1:..r . telephone <:l.nd };::-c~dc~!!t

towers. Both CONGRESS and the courts have long recoqnized that
zoning is a peculiarly local function. Plea.se-immediately
contact the FCC and tell it to stop these efforts which violate

~ _. . 'tb.··iri"C-ent -of'-Cot"lgrf!••,-tha-Conatitution t:lnd ·princip!~!!- 0!
Federalism.

,-

PAGE.002TO DC

November 5, 1997

ISO MAIN STREET

TEL, 207-384-3300
SOu'Tri BERVviC", t.wr~r: 039081535

FROM SEN COLLINS YORK cry

Senator Susan M.Collins
10 Moulton Street
Portland, ME 04104

Dear Senator Collins:

RIchard B. Brown
Town Manager

DEC 9 '97 17:15

In'the 1996 Telecommunication Act, Congress expressly
........ ' r..-f£izomecf--l:ceal--zeninq 3.uthoritl' o'J'er o::'el!nl~.r towers. It

told the FCC to stop all ruleDt&kings where. the FCC was
attempting to become a Pederal Zoning Commission for such
towers. Despite this instruction from Conqress, the FCC is now

------- - - ·3.~1lampt.iag: _·1ao preAmpt l'X'al zn"inl] .?lut.hority in _three different
rulemakings.

Cellular Towers - Radiation: Congress expressly reserved
local zoning aQth~r;~y over.cellular tcwers in the 1996
TelecOIIlIIlunication. Act with the sole e:xception that
municipalitie. cannot regulate the radiation from cellular
antennas if it is within limits set by the FCC. The FCC is
attemptinG' to bave the "exception swallow the rule" by using
the limitect authority congi••s-gave--It over cellular tower
radiation to review and reverse any cellular zoning decision in
the U~S. which it finds is .. tainted" by radiation concerns,
even i·f'the decision is otherwise perff~ctly permissible. In
fact,'~ the FCC is 8ay·ing that it can "sucond guess" what t:-.e
true reasons for a municipality's deci!Jion are, need not be
bound by the stated reasons given by a municipality, and

,f
..

10 NO'J \991



doesn't even need to wait until a local planning decision is
final before the FCC acts.

Thes. actions represent a power grab by the FCC to become
the Federal Zoning Commission for cellular towers and broadcast
towers. They violate the intent of Congress, the constit';ltion
and principle~ of ~ederali~m. This i~ pnrticularly t~~~ g~vcn

Cellular Towers - Moratoria: Relatedly, the FCC is
--_._ .....proposin9" a· ·rule b:::nni"n~.. the .moratOi:'i a. that some municipalitias

impose on cellular towers while they revise their zoning
ordinances to accommodate the increase in the numbers of these
tow.rs. Again, this violat.s the constitution and the
direetiva_ from_CDDgx.eSS_ p.rev&nt..inq~ .:the· ECC from bcco~i:l; :.
Federal Zoning Commission.

..

•.,

PAGE.003TO DC

November 5, 1997
Page Two

FROM SEN COLLINS YORK eTY

This proposal is astounding when broadcast towers are some
of the callest struc~ur•• known to man -- over 2,OnO feet tall,
taller that the Empire Stat. Building. The FCC claims these
changes are needed to allow TV stations to switch to High
Definition Television quickly. But The Wall Street Journal and
trade u~9a~ines state there is no way the iCc and broadcasters
will meet the current schedule anyway, so there is no need to
violate the rights of municipalities and their residents just
to meet an artificial deadline.

Radio/TV Tow.rs: The FCC's proposed rule on radio and TV
towers !~ as bad. It sets an aT~~fir.;al limiT ~f 21 to 45 d~y~

for municipalities to act on any local permit (environmental,
building permit, zoning or other). Any permit request is
autgmatically d....d granted if the municipality doesn't act in
this time frame eV'F if the application is incomplete or
clearly violates local law. And the FCC's proposed rule would
prevent municipalities from considering the impacts such tow.rs
have on property valu•• , the environment, or aesthetics. Even
safety requirements could be overridden by the FCCI And all
appeals of zoning and permit denials would go the FCC - not to
the local courts.

DE C 9' 97 17: 15

" "Same of our citizens "are coneernea about the rad~at~on

from cellular towers, We cannot prevent them from mentioning
their concerns in a public h.aring. In its rulemaking, the FCC
is saying that, if any citizen raises this issue, this is

"Ituffic±eut-baai...-"for cr "'Clf"1:-J:u-lar--z'ol'fi"ng- decision to immediatel.y
be taken over by the FCC and potentially reversed even if the
municipality expressly says it is not considering such
statements and the decision is completely valid on other

.._..... gCocuna:..,.. ·sa::h· as the i:.a"pact"·of -the' 't'UW'=fr uiJ P~OP~L Ly vCllues ooc
aesthetics.
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November 5, 1997
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that the FCC is a single purpose agency (with no zoning
~xpertise) that never saw a tower it didn't like.

Please do three things-to stop the FCC: first, write new
FCC Chairman William Kennard and FCC Commissioners Susan Ness,
Harold Furchtgott-Roth, Michael Powell and Gloria Tristani
telling them to stop this intrusion on local zoninq authority
in cases"WT 97-197~ KH Docket 97-182 and DA 96-2140~ second,
join in the "Dear Colleague Letter" currently being prepared to
go to the FCC from many members of Congress; and third, oppose
any effort by Congress to grant the FCC the power to act as a

- - _. - - ... "Federal :6on1n<:.1' Colftmissioh"- and preempt local authority.

The following people at national municipal organizations
are familiar with the FCC's proposed rules and municipalities'

---objec"tions t.o lhem:-Barrie Tabin a1: 1:he National League ot
Cities, 202-626-3194; Eileen Huggard at the National
A••ociation of Telecommunications Officers and Advisors, 703­
506-3275; Robert Fogel at the National AS90ciation of Counties,
202-293-7330; -and' 'Cheryl i-iaynal;u aL the American Planning
Association, 202-872-0611. Feel free to call them if you have
questions.

Town Manager

cc: See Attached List
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