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peering arrangements, are being increasingly used by ISPs to access the Internet

Backbone on behalf of their customers.

47. However, there have been indications that such peering arrangements could

be adversely impacted by the pending MCI-WorldCom merger. Moreover, the problems

with collocation, protocol resolution, and equipment deployment scattered throughout the

CLECs and ISPs comments have contributed to the pervasive use ofthese private

arrangements. The PaPUC believes these arrangements must be examined prior to any

decision on the Section 706 relief sought by the Petitions.

CONCLUSION

48. The PaPUC urges the FCC to comply with the spirit and letter of the

TA-96. The RBOCs' forebearance under Section 706 regarding Sections 251,271, and

272 must be denied. Section 251 's resale, unbundling, and interconnection requirements

are far to important to be circumvented by an untenable legal theory. Section 271 's

provisions regarding RBOC entry into the interLATA market are far too important to be

25



111"":"j:m:'I IljU

I, "'1*

CC Docket Nos. 98-11,98-26,98-3297-6
Petitions of BA, US WEST, and Ameritech

Reply Comments of the PaPUC
May 6,1998

circumvented by an untenable request for a dataLATA, which is really a LATAbuster,

that will obviate the pro-competitive thrust of this section. That is especially the case

when, as here, there has been no inquiry under Section 706(b) and the states have not

been consulted as part of the joint authority they possess in this area under Section 706(a).

49. Equally important, the PaPDC is concerned that the premature grant of

Section 706 relief undermines Pennsylvania's current efforts regarding Section 271. The

PaPUC opened an investigation into the viability ofadopting a Pennsylvania-specific

version ofthe recent New York Prefiling Statement. The New York Statement contains a

series of commitments BA made in order to secure New York's endorsement of BA's

anticipated Section 271 application to the FCC. The premature grant of Section 706 relief

at this time will obviate Pennsylvania's efforts to build upon the New York experience in

crafting a series ofviable commitments that will foster competition in Pennsylvania

consistent with the TA-96 and Chapter 30.

50. The PaPVC also urges the FCC to deny the RBOCs' request for another

reason. The Section 706 relief helps the ISPs and CLECs avoid the market, customer,
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and investment risks associated with deployment of xDSL technology over the current

copper network. The PaPUC opposes any Section 706 relief that insulates competitors

from risk at the expense of the RBOCs premised on the resurrection ofmonopoly.

51. The PaPUC proposes an alternative, albeit less favorable, to outright denial.

The PaPUC urges the FCC to conduct the Section 706(b) inquiry as part ofthe

Section 10 tests before any Section 706 relief is granted. The Section 706(b) and Section

10 inquiry must examine, at a minimum, peering arrangements, collocation, the

availability of dry copper at the loop and sub-loop level, and the deployment ofxDSL

equipment by competitors. Any Section 706 inquiry must be conducted in light of the

states' joint authority under Section 706(a). Any Section 706 relief that emerges at the

end of the inquiry must require compliance with some version of the Section 251,271,

and 272 requirements. Finally, the governments' must cooperate in fashioning

compliance with the terms of such Section 706 relief and the states should be expressly

authorized to impose additional requirements under their Section 706(a) authority and

independent state law.
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52. The PaPUC thanks the FCC for providing an opportunity to file these Reply

Comments and is particularly grateful for the extension. That extension was important

given the critical issues contained in this proceeding as well as the ongoing states' work

implementing the TA-96.

Respectfully submitted,
,

Joseph K. Witmer, Assistant Counsel
Pennsylvania Public Utility Commission

Frank Wilmarth, Deputy Chief Counsel
Pennsylvania Public Utility Commission
Bohdan R. Pankiw, Acting Chief

Counsel

Pennsylvania Public Utility Commission

Dated: May 6, 1998

28



CERTIFICATE OF SERVICE

I, Joseph K. Witmer, hereby certify that I have on this 6th day of May, 1998, served a
true and correct copy of the Pennsylvania Public Utility Commission's Reply Comments upon
the persons and in the manner indicated below:

Service by Hand-Delivery:

Magalie R. Salas, Secretary
Office of the Secretary
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554

Service by First-Class Mail:

Gail L. Polivy
GTE Service Corporation
1850 M Street, NW
Washington, DC 20036

Steven A. Augustino
Kelley, Drye & Warren, LLP
1200 Nineteenth Street, NW, Suite 500
Washington, DC 20036

William 1. Rooney, Jr.
Ten Winthrop Square
Boston, MA 02110

Jonathan Jacob Nadler
Squire, Sanders & Dempsey
1201 Pennsylvania Ave, NW, Box 407
Washington, DC 20044

Colleen Boothby
Levine, Blaszak, Block & Boothby, LLP
2001 L Street, NW, Suite 900
Washington, DC 20036

Thomas M. Koutsky
Assistant General Counsel
COYAD Communications Co.
3560 Bassett Street
Santa Clara, CA 95054

Tamar E. Finn
Swidler & Berlin, Chtd.
3000 K Street, NW, Suite 300
Washington, DC 20007

Frank V. Paganelli
Blumenfeld & Cohen
1615 M Street, NW, Suite 700
Washington, DC 20036

Jonathan E. Canis
Kelley, Drye & Warren, LLP
1200 - 19th Street, NW, Suite 500
Washington, DC 20554

Linda L. Oliver
Hogan & Hartson, LLP
Columbia Square, 555 Thirteenth St, NW
Washington, DC 20004



Terrence J. Ferguson
Senior Vice President & General Counsel
Level 3 Communications, Inc.
3555 Farnam Street
Omaha, NE 68131

James Bradford Ramsay
Assistant General Counsel
NARUC
1100 Pennsylvania Avenue, Suite 608
P.O. Box 684
Washington, DC 20044

Cheryl L. Parrino, Chainnan
Public Service Commission of Wisconsin
P.O. Box 7854
Madison, WI 53707-7854

Darryl W. Howard
One Bell Plaza, Room 3703
Dallas, IX 75202

Charles C. Hunter
Hunter Communications Law Group
1620 I Street, NW, Suite 701
Washington, DC 20006

Randall B. Lowe
Piper & Marbury, LLP
1200 Nineteenth Street, NW
Washington, DC 20036

Keith Townsend
1401 H Street, NW, Suite 600
Washington, DC 20005

Richard S. Whitt
1120 Connecticut Ave, NW, Suite 400
Washington, DC 20036

Kecia Boney
1801 Pennsylvania Avenue, NW
Washington, DC 20006

Teresa S. Werner
Piper & Marbury, LLP
1200 19th Street, NW
Seventh Floor
Washington, DC 20036

G. Richard Klein, Commissioner
Indiana Utility Regulatory Commission
302 W. Washington, Ste £-306
Indianapolis, IN 46204

Leon M. Kestenbaum
1850 M Street, NW
Washington, DC 20036

J. Manning Lee, Vice President
Regulatory Affairs
Two Teleport Drive
Staten Island, NY 10311

Jordan Clark, President
United Homeowners Association
655 15th Street, NW, Ste 640
Washington, DC 20005

Jeffrey A. Brueggeman
1020 19th Street, NW, Suite 700
Washington, DC 20036

James J. Valentino
Mintz, Levin, Cohn, Ferris, Glovsky and
Popeo, PC
701 Pennsylvania Avenue, NW, Suite 900
Washington, DC 20004-2608



ITS
1231 20th Street, NW
Washington, DC 20036

A. Richard Metzger, Chief
Common Carrier Bureau
Federal Communications Commission
1919 M Street, NW, Room 500
Washington, DC 20554

Harold Furchgott-Roth, Commissioner
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554

Gloria Tristani, Commissioner
Federal Communications Commission
1919 M Street
Washington, DC 20554

Maureen A. Lewis
General Counsel
Alliance for Public Technology
901 15th Street, NW, Ste 230
Washington, DC 20038-7146

Frank Michael Panek
Room4H84
2000 West Ameritec Center Drive
Hoffman Estates, IL 60196-1025

Richard J. Metzger
Association for Local
Telecommunications Services
888 17th Street, NW, Suite 900
Washington, DC 20006

M. Robert Sutherland
BellSouth Corporation
1155 Peachtree Street, NE
Atlanta, GA 30309-3610

William E. Kennard, Commissioner
Federal Communications Commission
1919 M Street
Washington, DC 20554

Susan Ness, Commissioner
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554

Michael Powell, Commissioner
1919 M Street, NW
Washington, DC 20554

Brad E. Mutschelknaus
Kelley, Drye & Warren, LLP
1200 19th Street, NW, Suite 500
Washington, DC 20036

Steven N. Teplitz
America Online Inc.
1101 Connecticut Ave, NW, Suite 400
Washington, DC 20036

Christopher W. Savage
Cole, Raywid & Braverman, LLP
1919 Pennsylvania Ave, NW, Suite 200
Washington, DC 20006

Mark C. Rosenblum
295 North Maple Avenue
Room 325211
Basking Ridge, NJ 07920

Michael B. Bressman
Mintz, Levin, Cohn, Ferris, Glovsky &
Popeo, PC
701 Pennsylvania Ave, NW, Suite 900
Washington, DC 20004



Gordon M. Ambach
Executive Director
Council of Chief State School Officers
One Massachusetts Ave, NW, Suite 700
Washington, DC 20001-1431

Jeffrey A. Campbell
Compaq Computer Corporation
1300 I Street, NW
Washington, DC 20005

Richard D. Marks, Esquire
Vinson & Elkins, LLP
1455 Pennsylvania Avenue, NW, Suite 700
Washington, DC 20004-1008

Dated: May 6, 1998

Mark 1. 0'Connor
Piper & Marbury, LLP
Seventh Floor
1200 Nineteenth Street, NW
Washington, DC 20036

Steven A. Augustino
Kelley, Drye & Warren, LLP
1200 Nineteenth Street, NW, Suite 500
Washington, DC 20036

. Witmer, Assistant Counsel


