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SUMMARY

WinStar is confident that electronic filing will result

in cost savings and efficiencies for wireless radio

licensees as well as improving access to the Wireless

Telecommunications Bureau's databases by the public.

However, the Commission must ensure that implementation of

the Universal Licensing System ("ULS") maximizes the

anticipated benefits of this state-of-art technology.

Specifically, the Commission should (1) ensure that its

current databases contain correct information; (2) provide

for a transition period before electronic filing becomes

mandatory; (3) prescribe procedures for filing attachments

that are not available electronically; (4) ensure that a

tracking number is assigned to all filings made through ULS;

(5) permit entities to use an alternative "unique

identifier" when use of a Taxpayer Identifying Number

("TIN") is not feasible; and (6) adopt the Notice's proposal

to maintain computer facilities at Commission offices for

public use.

WinStar also endorses the Commission's efforts to

consolidate its wireless licensing rules into Part 1 and

eliminate unnecessary reporting requirements. Specifically,

WinStar supports the Commission's proposal to consolidate

the service-specific wireless renewal rules into a single

provision in Part 1. In addition, WinS tar suggests that the

Commission amend its rules to exempt Part 101 geographic

area licensees' customer stations from the licensee



information posting requirements of Section 101.215 and the

station recordkeeping requirements of Section 101.217.

Although it is clear that streamlining will benefit

applicants and licensees, rules that facilitate the smooth

operation of the Commission's wireless licensing procedures

should not be eliminated in achieving this goal.

Specifically, the Commission should not eliminate existing

rules permitting licensees who inadvertently allow their

licenses to expire to file for reinstatement. In addition,

WinStar urges the Commission to allow applicants 60 days,

rather than the proposed 30 days, to correct defective or

incomplete applications.

ii
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WinStar Communications, Inc. ("WinStar"), by its

attorneys, hereby submits its comments in the above-

'd d' 1captlone procee lng.

I. INTRODUCTION.

WinStar, through its various subsidiaries, is the

largest licensee of spectrum in the 38.6-40.0 GHz band, the

winner of fifteen 28 GHz LMDS licenses at the recent LMDS

auction, and the licensee of limited amounts of spectrum in

other bands. As such, WinStar supports the Federal

Communications Commission's ("Commission") efforts to

implement the Universal Licensing System ("ULS") and

1 Biennial Regulatory Review -- Amendment of Parts 0, 1,
13, 22, 24, 26, 27, 80, 87, 90, 95, 97, and 101 of the
Commission's Rules to Facilitate the Development and
Use of the Universal Licensing System in the Wireless
Telecommunications Services, WT Docket No. 98-20,
Notice of Proposed Rulemaking, FCC 98-25 (reI. Mar. 18,
1998) ("Notice"). The Notice was published in the
Federal Register on April 7, 1998. 63 Fed. Reg. 16,938
(1998) .



consolidate its service-specific procedural rules into a

single, integrated Part 1. However, WinStar urges the

Commission to proceed with caution in implementing these

mandates.

II. TRANSITION TO THE UNIVERSAL LICENSING SYSTEM:.

A. The Commission Should Ensure That the ULS Database
is Accurate by Allowing Interested Parties to
Submit Corrections.

The Notice details a plan to convert the Wireless

Telecommunications Bureau's ("Bureau") eleven separate

licensing databases into a single, integrated database ("ULS

database,,).2 WinS tar applauds the Commission's efforts and

agrees that conversion to the ULS database will reduce the

regulatory burdens on wireless applicants and licensees.

Specifically, as noted by the Commission, a single,

integrated database will increase the reliability of

licensing information, contribute to the efficiency of the

application process, enable Commission staff to monitor the

wireless marketplace more easily, and enhance the

availability of accurate licensing information to the

public. 3

In order to achieve these goals, the Commission must

ensure that the information contained within the existing

databases is accurate. If the pre-existing data is not

factually correct, errors or gaps in licensing information

2

3

See Notice at , 3.

See id. at " 3-5.

2



WinStar supports the Notice's proposal to require

the ULS database available in a preliminary format so that

3

For example, WinStar has experienced problems with the
microwave database in Gettysburg. This database
frequently does not contain references to applications
that have been dismissed and subsequently reinstated.

~ Wireless Telecommunications Bureau Makes 929 MHz
and 931 MHz Paging Databases Available for Review Prior
to Auction, DA 98-684, Public Notice, 1998 FCC LEXIS
1708, released April 9, 1998 (permitting the public to
"review the licensing database via the internet so that
incumbent licensees may immediately notify the
Commission of any discrepancies between licensee and
Commission records") .

See Notice at ~ 21.

B. The Commission Should Establish a Transition
Period Before Electronic Filing Becomes
Mandatory.

Bureau's existing licensing data, the Commission should make

will be built into the ULS database, thus greatly

diminishing its usefulness. 4 In order to validate the

interested parties may come forward and correct factual

errors before the conversion becomes final. 5

electronic filing of all forms used for wireless radio

services. 6 Electronic filing will enable applicants to file

the Commission should provide a transition period following

more quickly and efficiently and afford interested parties

more complete access to licensing information. 7 However,

4

release of a final order in this proceeding before

5

electronic filing becomes mandatory in order to permit

6

7



licensees and applicants to become familiar with the

system. 8

In implementing electronic filing systems in other

proceedings, the Commission has allowed ample time for

parties to become acclimated to the system after the release

of a final order. 9 For example, in imposing a mandatory

electronic filing requirement on applicants for auctionable

services, the Commission adopted a one year "phase-in

period" before "a comprehensive electronic filing

requirement becomes effective in order for bidders to

prepare and be completely comfortable with this process. ,,10

Similarly, the Commission should establish a transition

8

9

10

The Notice proposes that electronic filing become
mandatory on January I, 1999. ~ id. This schedule
would allow licensees and applicants at most only a few
months to become accustomed to the ULS following
release of a final order in this proceeding.

~ Amendment of Part 1 of the Commission's Rules
Competitive Bidding Procedures, Third Report and Order
and Second Further Notice of Proposed Rule Making, 13
FCC Rcd. 374, at " 59, 62 (1997) (Part 1 Third Report
and Order) (permitting manual filing for more than one
year after the release of a final order); see also
Implementation of Section 402(b) (1) (A) of the
Telecommunications Act of 1996, CC Docket No. 96-187,
Report and Order, 12 FCC Rcd. 2170, at , 48
(1997) (directing mandatory electronic filing of tariffs
once industry and user views have been solicited);
Electronic Filing of Documents in Rulemaking
Proceedings, GC Docket No. 97-113, Report and Order,
FCC 98-56, at , 1 (reI. Apr. 6, 1998) ("We will evaluate
the new rules and assess the operation of the system as
we gain experience to determine whether there is any
need to make modifications, and whether it is feasible

. . possibly ultimately to require electronic
filing. ") (Electronic Filing Order") .

Part 1 Third Report and Order, 13 FCC Rcd. 374, at
, 59.

4



microfiche requirements under ULS and notes that "[alfter

parties to submit data electronically or on a diskette

mandatory electronic filing for all wireless services.

5

Electronic Filing Order at ~ 25.

Notice at ~ 25.

period following the release of a final order in this

proceeding. Such action would be consistent with

implementation of ULS, any data that is filed manually will

proceedings and would facilitate a smoother transition to

WinStar supports the Commission's proposal to require

C. The Commission Should Prescribe Filing Procedures
For Non-electronic Attachments to Electronic
Filings.

The Notice seeks comment on the current copy and

implementation of electronic filing systems in other

be entered or scanned as necessary and will be available in

the same fashion as electronically filed information." 11

significant burden on manual filers to require them to file

a diskette containing electronic copies of all attachments

and exhibits filed with paper forms. ,,12

The Notice also seeks comment on "whether it would impose a

method of filing certain documents that are not available

electronically, such as articles of incorporation and other

whenever possible. However, the Commission must prescribe a

corporate documents. WinS tar suggests that the Commission

adopt guidelines similar to those adopted in the Electronic

Filing Order. 13 Thus, if it is not possible for parties to

11

12

13



submit certain materials electronically or for the

Commission to scan the non-electronic portion into ULS,

parties should be permitted to reference the materials in

their application or pleading and submit paper copies. 14

D. The Commission Should Assign Tracking Numbers to
All ULS For.ms and Pleadings Associated with
Applications or Licenses.

The Notice proposes to permit pleadings and informal

requests for Commission action associated with applications

or licenses to be filed electronically.1S In addition, the

Notice proposes to eliminate letter requests for Commission

actions and instead require electronic filing of ULS

forms. 16 WinStar supports these proposals. In addition,

WinStar suggests that the Commission assign a tracking or

confirmation number to all such filings so that parties can

easily trace such filings in the system.

E. The Commission Should Allow Parties to Use
Alternative System Identifiers When Use of a TIN
is Not Feasible.

The Notice tentatively concludes that use of Taxpayer

Identifying Numbers ("TINs") "would provide a unique

identifier for parties filing applications with the ULS.,,17

Although WinStar supports the use of TINs as system

identifiers, it wishes to point out that TINs are not

14 See id.

15 See Notice at ~ 27.

16 See id. at ~ 29.

17 Id. at ~ 74.

6



nunique n to a single entity under all circumstances. For

example, a Limited Liability Company (nLLcn) owned entirely

by one member is "disregarded as an entity separate from its

owner" 18for federal income tax purposes. Therefore, a

single member LLC does not file a U.S. income tax return and

h N f ' 19uses t e TI 0 ltS parent. In order to accommodate

entities such as single member LLCs, the Commission should

provide for use of alternative system identifiers.

F. WinStar Supports the Notice's Proposal to Make
Computer Facilities Available to the Public.

The Notice proposes to maintain computer facilities at

the Commission's field offices and at its Washington, D.C.

offices to allow members of the public to file forms and

pleadings electronically.20 WinStar supports this proposal

because it would ensure that electronic filing is available

to applicants who may not have access to computers with the

21capability to access ULS software. For the same reason,

WinS tar suggests that the Commission also make the ULS

database available at its public computer facilities for

license and application searches.

18

19

20

21

Treas. Reg. § 301.7701-3.

This is confirmed by Proposed Treasury Regulation
Section 301.6109-1(h) (2), which provides that a "single
owner entity that is disregarded as an entity separate
from its owner under Section 301.7701-3, must use its
owner's taxpayer identifying number (TIN) for federal
tax purposes." 62 Fed. Reg. 55,768 (1997).

See Notice at , 23.

See id. at , 22.

7



III. CONSOLIDATION OF SERVICE-SPECIFIC RULES IN PART 1.

A. Consolidation of the Renewal Rules in Part 1 Would
Promote Regulatory Symmetry Among Wireless
Licensees.

WinStar supports the rule changes detailed in the

Notice consolidating the service-specific renewal rules into

a single section in Part 1. Specifically, WinStar supports

replacing the current rule governing renewal of Part 101

station licenses, 47 C.F.R. § 101.15, with proposed Section

1.949. 22 Under Section 101.15, licensees in the 38.6-40.0

GHz band must file for renewal eighteen months prior to the

end their license term while all other Part 101 licensees

may file for renewal between 30 and 60 days prior to

expiration. 23 Proposed Section 1.949 would eliminate this

disparate treatment and permit all wireless licensees to

file for renewal at any point prior to the expiration of

h · l' 24t elr lcense. Adoption of this proposal also would

22

23

24

See id. at Appendix C-36 (proposing new Section 1.949)
and Appendix N-4 (eliminating Section 101.15 and
replacing it with proposed Section 1.949) .

~ 47 C.F.R. § 101.15. WinS tar also notes that the
performance rules recently adopted for the 38.6-40.0
GHz frequency band "combine the showing traditionally
required for build-out and the showing required to
acquire a renewal expectancy into one showing at the
time of renewal." Amendment of the Commission's Rules
Regarding the 37.0-38.6 GHz and 38.6-40.0 GHz Bands, ET
Docket No. 95-183, Report and Order and Second Notice
of Proposed Rule Making, 12 FCC Rcd. 18600, at ~ 47
(1997) .

Proposed Section 1.949 provides that" [a]pplications
for renewal of authorizations in the Wireless Radio
Services must be filed prior to the expiration date of
the authorization for which renewal is sought."

8



fulfill the Commission's goal of providing "regulatory

symmetry among all wireless services" by ensuring that all

wireless licensees are subject to similar renewal

deadlines. 25

B. The Commission Should Create an Exception Fram the
Requirements of Sections 101.215 and 101.217 for
Geographic Area Licensees' Customer Stations.

The Notice proposes to eliminate unnecessary reporting

requirements, both technical and non-technical, and seeks

comment on what reporting requirements should apply to

h ' I' 26geograp lC area lcensees. Section 101.215 currently

requires all Part 101 licensees, with the exception of

multiple address system licensees, to post licensee

information at each station. This requirement is unduly

burdensome for geographic area licensees such as WinS tar who

ultimately will maintain facilities at hundreds of customer

sites in each city in which it provides service. 27

Moreover, the benefits of applying this rule to geographic

25

26

27

Notice at ~ 56.

,See id. at ~ 79.

WinS tar currently provides service in 24 markets and
intends to be operating in 30 markets by the end of
1998. See Reorganization and Revision of Parts 1. 2.
21. and 94 of the Rules to Establish a New Part 101
Governing Terrestrial Microwave Fixed Radio Services,
WT Docket No. 94-148, Report & Order, 11 FCC Rcd.
13449, at ~ 8 (1996) (the license information posting
requirement is intended to be a "minimally burdensome
requirement which helps to maintain adequate station
records, ensures that facilities are operating within
the parameters of the station authorization, and
assists parties in identifying the licensee of a
station when seeking to resolve interference
problems") .

9



area licensees are minimal as interference problems are less

prevalent for exclusively-assigned, area-wide licenses than

for site-specific licenses. Hence, WinStar suggests that

the Commission amend Section 101.215 to exempt Part 101

geographic area licensees from information posting

requirements for customer stations.

For the same reasons, the Commission should amend its

rules to exempt Part 101 geographic area licensees from the

station recordkeeping requirements of Section 101.217. This

provision requires licensees to maintain records of

transmitter measurements and maintenance checks for each

station in order to permit licensees or Commission field

personnel to identify any recurring equipment problems or

conditions that could lead to interference problems. 28 As

discussed above, this rule is unnecessary and should be

amended to exempt Part 101 geographic area licensees from

the recordkeeping requirements with respect to customer

stations. 29

C. A Reinstatement Period is Necessary to Ensure
Uninterrupted, Authorized Service to the Public
Under the Current Part 101 Renewal Rules.

The Notice tentatively concludes that existing rules

allowing reinstatement of expired licenses should be

28

29

~ Public Information Collections Being Reviewed by
FCC For Extension Under Delegated Authority, PRA 95
019, Public Notice, 1995 FCC LEXIS 6777, released Oct.
16, 1995.

WinStar would continue to maintain license posting and
recordkeeping at its hub sites within each city in
which it operates.

10



to file for reinstatement serves the public interest by

encouraging the provision of uninterrupted, authorized

licensees who inadvertently allowed their licenses to expire

At a minimum, the Commission

11

See Part 90 Order 6 FCC Rcd. 7297, at , 15 ("0ur
reinstatement policies grew out of the steps we have
taken to assure the smooth functioning of our licensing
processes. II) i see also Superior Broadcasting Corp.,
.Memorandum Opinion and Order, 7 FCC Rcd 7543, at , 4
(Com. Car. Bureau 1992) (II [T]he [reinstatement] rule
ensures uninterrupted, authorized service to the
public" .)

See Notice at , 56.

See 47 C.F.R. § 101.65(b) (providing licensees with a 30
day period within which to request reinstatement) .
WinStar also notes that the 30 day period during which
a former licensee may seek reconsideration of
cancellation of an expired license is statutorily
required by Section 405(a) of the Communications Act.
~ Amendment of Parts 1 and 90 of the Commission's
Rules Concerning the Construction, Licensing, and
Operation of Private Land Mobile Radio Stations, Report
and Order, 6 FCC Rcd. 7297, at , 19 n.40 (1991) ("Part
.90 Order") .

.As the Commission has little experience with
notification of applicants through ULS, it should
proceed cautiously in imposing deadlines based on this
system. ~ Electronic Filing Order at , 21 (concern
with potential technical problems led the Commission to
"delegate to the Secretary authority to grant requests
for extensions of time based on operational or

30

, h bl' 32servlce to t e pu lC.

for reinstatement periods should be retained because such

rules serve the public interest. 31 Specifically, permitting

WinStar disagrees and submits that existing rules providing

eliminated because ULS will send notices to all wireless

f h . . f h' I' 30licensees 90 days be ore t e explratlon 0 t elr lcenses.

31

should continue to allow parties to submit reinstatement

applications for one year after implementation of ULS. 33

32

33



D. The Commission Should Allow Applicants 60 Days to
Correct Defective or Incomplete Applications.

The Notice proposes that all applicants be notified of

defects in applications submitted to the ULS and allowed 30

d d h I , , 34 W' Says to correct or amen t e app 1cat1on. ln tar agrees

that a period during which incomplete or defective

1 " b d ' ,35 Happ 1catlons can e correcte 1S appropr1ate. owever,

WinStar suggests that the Commission allow applicants up to

60 days to correct or amend their applications in order to

take into account delays in receiving notification,

including delays caused by technical problems and congestion

in the ULS. 36

congestion problems" for electronically filed cormnents
in rulemaking proceedings) .

34

35

36

~ Notice at , 53. Applicants will be permitted to
correct or amend their applications if the amendment is
minor or if major amendments are permitted under the
circumstances. See id.

Existing rules permit Part 101 applicants to resubmit
defective or incomplete applications within 60 days
from the date on which the application is returned.
See 47 C.F.R. § 101.35(c).

As discussed above, the Commission should proceed
cautiously in imposing deadlines based on ULS. See
Electronic Filing Order at , 21.
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IV. CONCLUSION.

For the foregoing reasons, WinStar respectfully urges

the Commission to take the actions outlined herein.

Respectfully submitted,
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philip L. Verveer
Michael F. Finn
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