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EXECUTIVE SlM1ARY

1. I.J::Jw power radio stations -- in this reply comments amendment

limited solely to EM (or known as Frequency M:xiulation radio broad

casting) has been explored as to historical perspective and the

allocations t.a.1:x:los that have existed for many years in the industry have

been cited as to their development. Additionally, the most current

EM allocations made by the Federal Communications Canmission have been

presented to rebut the allocation that somehow the agency has done away

with the t.a.1:x:los for second and third channel removed for stations.

2. The allocations conditions are presented in a real life sit

uation that would exist should the station classes as proposed in the

low power docket be allowed to go on the air -- disregarding the t.a.1:x:los

as presented in the Part 73 of the Commission's Rules and Regulations

-- and their affect on existing stations in the Victoria, Texas, market.

The conclusions are quite clear that the existing stations will be the

losers.

3. IJ::M power radio exists in another country -- Canada -- but there

are definite t.a.1:x:los. The CHIN case points this out and in a very recent

allocations ar grant by the Canadian Radio Televison Commission. The

third channel removed is not usable for a non-eo-owned radio station.

4. The attempted disregarding of the second and third channel taboos

as proposed by the Skinner petition the baseof RM-9242 -- has not

been ever proven. There is no evidence to support claims that the
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receivers of today are so improved that the talx:x:>s can be thrown away.

The second and third channels removed were considerations of fX)Wer increases

of short spaced stations who were up-dating facilities. IN NO SITUATION

is there a complete disregarding of them.

5. The truth of the matter is that the matter of interference from

stations on the second and third channels removed has been recognized

and accepted as being there, but not removable. In these conditons, the

stations involved simply chose to live with interference as it is. The

normal chain of attack for complaints of interference is firstly to the

station one is listening to and then to other stations and finally to the

Federal Communications Commission. This statement of elimination of con

cern for the second and third channels removed is an absolute distortion

of the truth and taken out of context. This is in reality a delusion

created to make real ones desires in spite of reality. There is a long

standing case of station location problem of station location searches for

radio station KJUI in the los Angeles area, more is contained in the

story of the area which shows numerous short spacing and second channel

usage from powerful stations. In one outstanding situation a station in

theChicago area -- Skokie licensed formerly known as WRSV and operating

on 98.3 (two channels removed from WFMI' on 98.7) which was applied for and

licensed within the rules which allowed this type of allocation even men

tioned in the rules and regulations of the commisson. Ultimately as a

result of complaints,the station was moved to a higher power channel that

was vacated as a result of the Carroll Music case where a license was lost.
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6. The summary of all literature found to be relative to the matter of low

power radio and its proposal attributes is very clear: it is not a very

practical use of the radio spectrum and is counter productive in its

reduction in areas of service to existing stations. In short one con

clusion can only lead to a very definite stand which commentator has

previously su1:mitted in this docket area that to recanmend that the Com

mission deny petition for the low power service.
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INTRODUCI'ION

1. 'Ibis is submitted as an amendment to previously submitted comments

and subsequently filed reply comments. Commentator wishes to 'fX)int out

that the matter has been the subject of continuing research in many areas

of resources from the proceedings of the Federal Caranunications Caranission

(the Federal Caranunications Commission Record and previous equivalent

documents), Proceedings of the Institute of Electrical and Radio Engineers

and previous numbers, Broadcasting Magazines and its successor Broadcasting

and Cable, un-published manuscript (1962) by commentator while a student at

the University of Houston (Texas) on the subject of EM radio development.

Additional information was provided by members of the radio broadcasting

profession and the Society of Broadcast Engineers (Austin, Texas chapter) .

2. Commentator also sutmits these materials in complete agreement with the

comments of the following organizations in docket RM-9242:

National Association of Broadcasters
State Associations of Broadcasters(43)
ACMIiBA (small market stand alone AM Broadcasters)

These mention the limited staffing of the Commission and its concern to

provide a diversity of ownership of media of mass communications. Actually

where were the petitioners of RM-9242 when the Telecaranunications Act of

1996 was enacted if they are so concerned a1::x:>ut ownership.

3. Caranentator wishes to 'fX)int out that the tone of conspiracy to keep

low power off the air and the statements of war and the rat trap of the

RM-9242 site at --"VMW/Concentric.netj radiotv" is simply an attempt to

cover up reality on the part of the petitioner. If one wishes to take it

out on the public and government for their hurts of life, i t ~uld be a
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out of control ~rld. The radio station owned by carnnentator, KTXN-EM lS

a stand alone EM with no associated radio or television media ownership.

'lliis station was founded by carnnentator during his days as a student in 1963,

and subsequently operated for over twenty five years as an owner operator

entity . Carnnentator has prepared numerous petitions and applications for

carnnission considerations.

4. The educational background of carnnentator includes the following

academic acccmplishments:

Bachelor of Fine Arts (Radio-TV major) 1963*
Bachelor of Business Administration (Marketing) 1965
Bachelor of Business Administration (Advertising) 1965 (hours only)

U.S.A.F. service 1966-67
Inventory Management Specialist AFSC 64550

Service specialty areas of work included:
Allowance-Authorization Unit
Demand Processing
Management and Procedures

First Class Radiotelephone license 1968
studies at Elkins Institute of Radio in Dallas, Texas

Real Esta~~ (University of Arizona) 1967
Real Estate (Victoria (Texas) College 1967-1984
Banking
Astroncmy
Flight School (ground training)
Computer Prograrmning and Data Processing

RR;, FORmAN, COBOL
Anthropology (University of Houston-Victoria) 1973-94
Finance

Bachelor of Arts (Latin American History) 1975
Bachelor of Arts (Psychology)
Bachelor of Business Administration 1978

Accounting - Personnel Managemebnt (double major)

Professional associaton with the State of Texas 1994-1995
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Professiohal experience of John J. (Joe) Tibiletti (continued)
Comptroller of Public Accounts:

Purchase Audit Auditor
education in internet,computer usage including Filemaker

Pro II (preparilng a 500 member database)
State of Texas Accounting System

Foreign Languages
latin -- 2 years High School
SPanish 2 years in college
French - 3 years in junior college

Mandarin Chinese (one semester) Formosa Plastics Plant
(Point Comfort,Texas) 1993

Arabic (one semester) as a part of church activities
Syriac Aramic -- in progress as part of church activties

Self paced professional training
Radio station allocation engineering -- 1967 in Tucson, Arizona

under Oscar Leon Cuellar.
This has been used in preparation of numerous applications for

owned operated KTXN-FM including numerous feasibility studies.

Professional Organizations holding membership:
FA Entrepreneur Association (Austin, Texas) 1996-
SBE Society of Broadcast Engineeers (Austin, Texas, 1998-

Professional accomplishments apart from broadcasting:
paralegal research in utilities for PUC (Texas)

particiPant in area code hearings

Austin freenet internet tutor

Place of residences Austin and Victoria, Texas
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BACKGROUND

1. This sul:mission is an amendment to reply comments in action of

the Federal Communications Commission in response to a petition now

designated as RM -9242, in the matter of low power EM radio stations

and allocation of same without regard to table of allocations as it is

now done for the allocation of FM radio stations and its nested doing

away with the taboos currently in place in the crn 47 Part 73 and 74 as

regards allocations of FM radio stations to channels in the 88-108 mega

hertz band without regard to the taboos in place for the second and third

channels removed (also termed adjacent channels) .

2. Petitioner seeks rule amendments to allow for low power stations with

as little as one watt to as much as three kilowatts and antenna heights of

50 feet to 328 feet. Albeit the top of the dlineated facilities requested

were up-graded several years ago because of competitive disadvantage and

in-ability to cover the market ofthe principal city.

3. Coverage of the proposed classes of stations would be very limited

to 3gffiewhere between 1.5 miles to 15 miles -- considering the protected

60 dbu (lmv/m contour) The term miles is used albeit the metric conver

sion occurred over five years ago and the proper terms should be kilo

meters and meters above averase terrain.

4. Petitioner alleges that there is a stifling of private expression

in the form of the absence of these low power radio stations and a dis

enfranchisementof minorities. Cormnentator will show this is not the case
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at all, but rather in-experience in operating a radio station and un

researched opinion polling of the proponents. Citing the National Broad

Casting Co. vs. FCC case, not every shade of meaning of issues is afforded

the right to broadcast just because of constitutional rights. 'll1.is con-

cept, if taken into a religious sense VJOuld require that we have ' time

for both the devil and religion -- how silly.

5. Ccmnentator will shOW' that this case hearing is a waste of resources

and personnel of all Parties involved from the commission to the industry

professionals for this has been decided many times in the past in the

negative. In fact canmentator once threw a trial balloon into a daytime

and pre/post sunrise/sunset docket calling for lOW' power AM radio stations

under the nan de plume of "Voice of the Master." The matter was summar

ily dismissed as not practical. 'll1.his is one instance of where statements

made by proposal are old hat re-hashed to no avail in lack of knowledge of

physics and natural laws of slection, marketing and the overall society.

6. 'll1.ere is over-whelming evidence of carrnission feeling on matter of

allocation taboos which will be shown by subsequent presented and researched

data in the hands of the canmission already for many years. No where is any

data presented -- that radios of today are super selective and sensitive

to the extent that second and third adjacent channels are no problem of

distinguishing as was the case in Syracuse, NY and cited in commentator's

un-published manuscript. One of the reasons for EM not being successful in

the 1940s and 1950's was the lack of proper allocation of channels in the

same city and radios that coul..c;! distinguish their signals -- a sitation that
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has possibly not changed as far as receivers are concerned. 'That is if

one judges by the lack of receiver perfonnance in Federal Canmunications

Conmrnission cases. Catt'TIentator has searched every case of the agency

publihsed since 1970 to no availa for a plethora of receiver data to back

up petitioner's claim of receiver superior performance -- which is only his

delusion to justify his taboo elimination, which is not once approached in

one case of the canrnission publihsed in the Federal Canrnission Record.

Canmentator calls upon petitioner to shaN him all the cases of taboos'

elimination for all stations (2nd and 3rd adjacent channels) and the

radio receivers with the superior performance. '!hey are just not there

we feel the case has not proven its allegations and is without merit.

7. In fact the Canrnission added taboos for the second and third ad-

jacent channels for FM translators -- if one will read section of translators

for PM in part 74 of the CPR 48. '!his was done in the past seven years. If

the second and third adjacent channels YJere not of concern the canmisson

erred in the nmost grand fashion in placing restrictions on the location of

PM translators when supposedly, according to the proponent and petitioner,

these taboos were un-necessary. Let the record speak for itself. Oh

please , Mr. Skinner, shaN me where you found all this mateiral!

8. Translators are the closest to petitioner's laN power PM stations

and here the F. C.C. adds taboos, now really who is under a long term

delusion.

9. Canmentator now calls attention to readers to the literature on
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allocations and lets the record speak for itself. This has been a hard

several weeks in research and carmentator seeks understanding should a

delay occur in the reaching of the conmission with this dOClID\ent. It is

hoped that the canpleteness is justification for any delay. In any event

herein is what one properly researching the matter should find. SUl:mitted

this 20th day of May 1998, by

John J. (Joe) Tibiletti, for self and on behalf of Cosmopolitan Enterprises

of Victoria, licensee of KTXN-FM, Victoria, Texas and with the assistance of

of Johnny Ellis of Ellis Broadcastilng Canpany, licensee of another stand

alone FM outlet KVLT, Victoria, Texas.
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LITERA'IURE ON I.I:Jtil~ RADIO AND TAJ3CX.)S FOR EM STATION ALI..OCATIONS

1. Carmentator now presents a variety of articles that were gleamed

fran Federal Canmunications Carmission cases and other sources that

are containing material relative to allocations in a general sense.

'Ihe article is sUIl111arized in the body of this ccm:nent, and in many cases,

an extract is placed in the addendum.

2. In "Review of Technical and Operational Requirements: Part 73-C

Noncamnercial Educational EM Broadcast Stations," 2 EU: Red at 6754 et.sec.

The pro~sal to base the location of new NeE stations on the signal strength

contours of the pro~sed station and stations operating on co-channel and

on the first, second, and third adjacent channels. l The entire case is in

the addendum.

3. The Carmission denied the application for a short spaced station to

up-grade, even though there is a contour protection scheme to allow to do

so, because the pro~sed site falls 8.6 kIn (note term metric base) from

meeting the 175 kIn minimum spacing required by § 73.215 (e) for KM3E

in Eugene, OR.2 Also found in addendum.

4 WBRU in Providence, RI, was the case· for a change in the up-grading

to allow them but only if no further increases in interference resulting

fran modifications and relocations of grandfathered short-spaced stations.

Also new class A stations could operate with less than 100 watts pro

vided that the resulting reference distance equals or exceeds that of a

Class A station operating with minimum facililities. This fran 3 EU: at
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32478 et. seq.

5. 'Il1e matter of receiver(s) and their place in allocations is found

in a "Review of Technical Parameters for EM Allocation Rules of Part 73,

Subpart B, EM Broadcast Stations," (1989), 4 Fa: Red 3558. 'Il1e I. F. -re

lated overlap of the 36 mV/m median field strength is made a taboo, re

gardless of class involved. .Additionally a new minimum distance separa

tion requirement applicable only to EM channel 253 (98.5 MHz) and TV

channel 6. 'Ihere is a mention of several markets where a channel 6 and

a EM on 98.5 co-exist. 'Ihe IF interference results primarily fran re

ceiver inadequacies, there was no comments or information fran receiver

manufacturers. In the carments (paragraph 11) Baltimore, MD, Key Broad

casting (~R). 'Ihis station is short spaced to an IF-related station

for many years and "has never received a canplaint attributable to IF

interference. 'Ihe canpany suggests that IF separations should be ab

olished entirely, but if they are retained, the protection level should

be more restricitve than 40 mV/m. Mr. Millard K. Smith, Jr. (in para

graph 12) relates that as chief engineer (1967-1970) of WHMP-EM, North

hampton, MA., he received many canplaints of IF interference during that

time, resulting fran the operation of nearby IF-related station WECR.

6. One of the few receiver field tests is cited in this case in para

graph 12. Smith went into the area with ten (10) consumer grade EM re

ceivers on July 8, 1988. 'Il1ese he felt were typical of those held by

the general public. 'Ihe results are as follows: at eight (8) locations,

the field strength was recorded, for e~h receiver, whether any IF inter-
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ference was experienced. About half of the receivers experienced intger-

ference. He concludes IF interference continues to be a problem and the com-

mission would be ill advised to change the current IF distance seprartion

requirements. On the contrary, Key Broadcasting states that the study is

flawed because the measured signal strengths from the two stations were not

iqual or nearly equal at a number of the locations reported and that the inter -

ference reported was not IF interference, but interference of some other type.

7. Paragraph 15 of this case mentions that most of receivers used in tests

were small ones who would be penalized if the canmission I s proposals would

be implemented, this from the Electronics Industries Association.

8. A Louisiana station w:KW in La Place received interference for many

years from the placement of channel 6 and 98.5 in New Orleans, cited in ibid

Paragraph 16. Case is in addendum. 4

9 . In 2 FCC Red 5694 et seq. the matter of contours is brought up as is

a proposal to do away with second and third adjacent channel interference.

This is in 1987. 5

10. 'lbe contour method of station assignments for the NCE group was

SPecified in 3 FCC Red. 5763, et. seq. Prargraph 4 states "the contour method

all<::MS stations to tailor their coverage areas. 6

11. 'lbe role of translators is covered in 5 FCC Red. 7213 et. seq. (1990}.

Here the F.C.C. actually placed contour protection and overlap into the rules

for the second and third adjacent channels. see included Part 74 section.

Additionally, maximum ~r of 250 watts was SPecified. Page 7236 gives the



11

contours involved. '!here is no elimination of the second and third

charmels reIOC>Ved taboos, but rather the addition. 7

12. '!he §74.1204 Protection of FM broadcast stations and EM trans-

lators codifies the preceeding paragraphs. 8

13. '!he new class C3 EM startions is specified in 6 FCC Rod. 3417 et.

~. '!here is a specific section (paragraph 28) that deals directly

with the sexcond and third channel protection. 9

14. The minimum power for FM stations -- in this case the educational

stations was set in 70 FCC. 2d at 972. at 100 watts, further citing the 31

Fft 14755~56 (1966).10

15. Recently in The Matter of Grandfathered Short-Spaced EM Stations

as adopted by the Canmission in 1996, ~FC~C~Rc;,=..d-=--~(.:;.:.;19:....;:9-..:6...:-)7245 et. seq .

the matter of short spaced stations relationship to the second and third

adjacent channel stations was addressed.ll The recognition that these

charmels, while creating problems of interference, are not the concern of

allocations of transmitter sites for co and adjacent charmel stations. This

is not to say that there is an elimination of these taboos solely for these

station and can be applied without limit to all sstations.

16. '!he matter of location of one's tower site for optimum service is

uppennost in the mind of KJLH in the IDs Angeles area. It is a second

charmel to a powerful station and short spaced, along with causing IF

interference to KUSC. '!he following citings are mentions of its attempt
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: 46 FCC d. 234, 50 1172, 51 727, 55 897, 56 468, 58 271

addresses the issues of inteference to KIIS and KUSC, 58 1066, 58 1387,

59 976, 59 1519, as well as 53 1263. Mditional1y 35 FCC 2d 877, 24 RR

2d 871 (.972) and finally 12 FCC 2d 660, 662 (1968). '!he matter of the

Los Angeles charme1 utilization is included ina later paragraph in this

12
reply camnents addendum.

17. '!he United States is not the only country to have low pclWer EM

stations. Canada has had them for years, but used primarily in the extreme

remote areas, and more recently as a fill-in for AM station signals. In a

recent case in Decision CRl'C 97-539, Radio 1540 Limited Toronto, Ontario-

199616348, a grant was made for a Toronto area LPFM on 103.1 and an effect-

ive radiated pclWer of 22 watts to fill in the night coverage of CHIN --

which is progranuned for the Italian canrnunity in Toronto. A potential

applicant for a third adjacent channel (CHRY) and a new campus/instructive

EM radio station expressed an interest in using the third adjacent channel,

however a mention is made that Industry Canada does not allow such operation.
13

'Ibis is the latest from north of the border on low pclWer EM.

18. "A Licensing Policy for lDw-Power Radio Broadcasting, II is a part

of the broadcast regulations in canada and regulates the low pclWer stations.

'!he citing is "public notice CRl'C 1993-95."14

19. Trade publications and technical publications have taken notice of

the problem of EM crCYvrling. As previously mentioned, the Los Angeles area

is home to numerous short spacing a:rR1 IF problems. '!he article by Eldon
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J. Haakinson and Jean E. Adams of the Institute for Telecanmunication

Sciences and the Natiuonal Telecarrnunications and Infornrnaton Adrninistra-

tion of Boulder, Colorado, 80303 as published in the IEEE Transactions on

Broadcasting, VoL OC-26, No.4, December 1980, pp. 133-138. is in

cluded in its entirety in the addendum (number 15) with its technical

detail and findings. 15

20. "In the Matter of Grandfathered Short-SpacedFM Stations," 1997

as contained in the E\X Red, the whole matter is enclosed as addendum

number sixteen (16). Attention is called especially to the following

paragraphs: ~lve (12) concerning co-channel and first adjacent channel

areas receiving interference free service, ~nty (20) concerning the

elimination of second and third adjacent channel spacing requirements

for grandfathered short-spaced stations. Paragraph twenty-three (23)

concerns receivers. Half of the receivers in the sample did not meet

the criteria for interference rejection. NAB specifically states in

this paragraph that:

.•• refinements to radio receiver design to provide, in some cases,
better rejection of second and third adjacent channel interference
that should be considered here. These developnents might form the
basis forgranting some relief for some grandfathered short-spaced
stations. However, and this must be emphasized, NAB believes the
examinaton of such receiver characteristics should belimited
only to the possibility of revised regulatory approach to some
grandfathered short spaced FM stations, not tothe EM medium as a
whole.

see further D. Projected Compliance Requirements of the Rule and ~.

second adjacent and third adjacent chanbnel grandfathered stations will

be no longer be required rto sul:mit interference exhibits, therefore
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reducing the filing burden. In "E" the second sentence states "'!'he burden

on second-adjacent channel and third-adjacent channel grandfathered applicants

will be reduced." IT OOES NOT SAY ELIMINATED, let alone taken out of

context eliminated for them or for any FM station of any class. '1his

proceeding entitled :

"In the Matter of Grandfatherd Short-Spaced FM Stations," r+1 Docket 96-120,

~7651, as released August 8, 1997 as found in ' FCC ReD (1997) pp. 11840

et. seq.

speaks the latest from the Commission. 16

21. In a previous docket (r+1 Docket no. 88-375) several areas of interference

are graphically presented. see pages 5956 through 5963 for more info:rrna

tion. 17

22. Finally, the commission has not eliminated the matter of second and

third adjacent channels fran its rulemaking. '!'he enclosed addendum IS

gives a illustration of the most recent rulemakings that require a site

restriction and the reason therefor. 18

23. '!his filing now takes up the matter of other considerations for

low power FM.
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arHER crnSIDERATIONS

1. Commentator cites several cases which is felt are showing parallel

situations to this low power docket and the results to fully operating

licensed stations. In the case of Ramapo Indian Hills Regional High

School for the roodification of noncarmercial educational station WRRH(FM}

in Franklin Lakes, New Jersey, 3 FCC Red, 4859, it was pointed out that a

power increase could be used as a SVJOrd over existing stations when a

license renewal came along. 19See paragraph 4.

2. In the case of the Empire State Broadcasting COrporation (WWKB)

and renewal of license of Bursam Canmunicatios W1'HE, Mineola, NY. commentator

calls attention to the following paragraphs of enclosed document as addendum

20. In the discussion paragra~h three (3) is the renewal exclusivity of

a scondary station versus the prirunary station. Subsequently in paragraph

five (5) further exclusivlity and renewal problems are sPeCified. In

paragraph six (6) there is a mandate of a comparasion under Section 307 (b)

between the gains in service area and population that would result fran in-

creasing the power of (Wl'HE-AM) (emphasis on low power PM here) and the loss

ofservice by WWKB (in this case the existing fullservice station). In para-

graph sight (8) mention is made of the conflict of allocation and the premise

that the Carmission cannot grant an application that fails to cc.-nply with

the fundamental protection standards set forth in the rules to the detri-

ment of a station entitled to relyon that protection. see The Audio House

2 FCC Red at 3172.
20
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3. '!he concern of canmentator and Ellis Broadcasting Co., licensee of

KVLT, Victoria, Texas,that this low power will be the means to an end for

further encroachments into already protected and served territory of the

existing stations. 'Ihis is illustrated in the addendum twenty one (21).
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CONCWSICNS AS 'IO I..Ckl rovER RADIO AND MIIDRI'IY RADIO ~HIP,
PRACTICALITY VERSUS CONTRARY

1. COnclusions on the matter of low power radio and minority radio

ownership are as follows:

fPI! power radio will stack hundreds of low ~r signals and
and very limited coverage areas into already fully served areas.
'Ihe ultimate losers will be the public for the loss of already
long established listening habit driven fullservice EM stations
who will have signals melanged with all sorts of puny power EM
operators who serve very small areas. Advertisers will tend to
ignore the situation and ultimately broadcasters and their owners
-- in many cases one of a kind sole proprietors -- will suffer.
I refer to "Denver's Tangle of Ttmes" in Business week in the 19605.
showing so many stations that advertising age,"ncies ignore the
market.

Minorities. •. 'Ihey need to VK)rk with experienced broadcasters
before they venture into the field. See original camnents of
this ccrnmentator relative to Victoria, Texas, hispanic market.
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l FU R<4 Vol. 22* 1
the conlOUr me(hod wHh r~pcc{ to domeiuc NCl:::+M"
and a mileage labJt Wllh respect 10 C.nat1ian slalions,l 111
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t l
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atu}ul elimwatlng the allotment tahlt for the oorder area, 1)U
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INTROI)UCTION

Before the
Feder"t O:unmuni('ations CommJmofl

Wa§ltinglon, P.e. 20554

MM Ilo<ke. No. 87·140

REPORT AND ORDER

Of Tecooical.alld Operational
lirements; Pafl 13-C

mmercial f::'ducafional FM
:a-st S(ations

I1·JJ9

~ Mauer of

I~ Comnm.!iion:

OM: COmml::6uHi ha~ before it a J'r/OtlC~ Clf Propoud
W4king I (,Volice) recommt'nding thi'( the same do
aandards apply I.;> noncommerciaJ educational FM

) broadcasting stations within 199 mi.~s. (320
r1) of the United SUJtes·Mexican border (border

• ar~ l1~d in the rest of [he Ufl~ted StAtet.. No
t If' tne lpternatioo;:ll procedures ..... as ClJntemp11iloted
Itpo,{ ~ttd Order adopts the proposed r\.\les. which
.... applio:.:arus (0 'loubmit appJit;atiollS b&U-.(i un (he

flap of predkftl1 signal srtenglh conlOurs (contour
I) ",itto. res~t to domestic NCE-FMs, provid~d that

l-tlirrimum mileage .~eparauoll requirements ar.e salis
..b rtspti;! tu M-extcan sl8;tion:ll. Domestic NCE+M

will !>till he subject to the obligalions of (he inler
agreement u."lrv.:erning fM t1roHdca-Sling bel ween

Illen Stale, amI MexicO (Mexican Agreernenl),2

BACKGRO\JNI)
\pplit:aots for NC!:>FM slatiol1J in affected commu-
ot Arizona, CIlJifornia. Ne.... Muico. and Teus,
C(I1\Suh 8. ta.ble of NCE~FM .i:Uormcnl5 {separate
tit Ta"k of AHatrnelll:oi for commerdal fM Sl81'Cms.}

10 dc.te.rmine available reserved band eb,noels
201-220, inclusive) aHoUed {or these corrlJflu'

,",ey m~)l M allowed 10 use vaeaol allotments or
,etitlol\ \0 ~Mcnt1 ltle table In order to amend th~ \ 1
1M appli\:i:Hll is n':'L\uire-d to obser"t mileage scptlla-
loom Mexu:an tlnd domeSllc stauon, as prtscnbed In

H201{h)(3) of th¢ Commission's rules. The lahie,
Meluded \-<leanl border area allo(illenl.) from its
Ifl. wa'> Ikvc!\)p(,1 \{) orde( 10 prole,.:£ al1d eoo::our

., Jt)'fJopmenl l)f the :'-lCL-FM :;.('.nolce ]0 thai fC"

DISCUSSION
4- Currel1dy. 8 propused :-olanon (:ollld meet the --epara

rion requirements of the Mexican Agre~menl, but be u~

nied an allotment beCSV:5e ir is Shuff spaced to a d\)mesti~

NC:E.~rM Sla.tion, In supponing rule changes 10 I.:or(cct
lhis anomaly, the commenlers pt)int Oul lht: public inlere${
lJene»ls vi a conwvr-base,J applications prveedure The.
~atlon8} re1t:~omnil).nicahon", and Information Adminls~

tr"tlon \NT{A.) ':1\;lte.S. lnat adopoon of that proposa1 wl.i\.lhl
increase the t1~xlbiltty of our frequency a~ignment p-ro
ces~, and agreed w\th our predicf10Jl char th~ prop0'>Hl
would snow an in\:reas~ in Ihe nU1l1bc'r of NCE-fM oper
atnf~ In the bordift a.rea California lutheran Unive:rsity
(CLUJ agJ·ees, iithHllg (hat us~ of rhe COIlWur mel hod
would :serve the publa; fnteresl by allowing 'he eslal:>h!jh
ment of NCE-fM .'ltalions tn many m()(e .lr,eas than t::ouh1
be served with usc of the mileage separaliml method" In
agre-eing with 'he major thru~( of our pr'oposal. (h~ Rocky
Mountain Corporation for P\.lblio;; Brnd<ll;:asting (RMCPR)
nUles Ihal Ihe tailoring of f~oliti.es (by use of tne (.:onlOkH
Ill.ethod) 10 covet the desued o.ul.h.('l\~e is dearly advanta·
gt:OU.s w publIC radio develupmcm and e:xteJbioll. Naoonal
Public R~di(J (NPR) also cuncurs noting the IOCatioll nexi
nihty that the contour methoJ a\lf}ws hnally, lol)n 1
Davis, a t:\..osulting entinner, while eX?fe,:>sing tus :>UPPOfl
for our proposal h) adopi Ihe conwut method. raise.s ,he
ylle:.stion (lor lhe t1ispacate Ireatment of uverhei,gnt pO.....>tf
redu<:tiUl) In the b\}IUel ares and In the rt'.~t of the Un\\e.11
Stales, !

5 The unaOlInous apprn"al in the cvmmenb for O\.lJ
pmpoo;al to allow NCE·fMs in the border an:.a to ,,~

their interstallon Jome:->\ic NCC-FM spl(:in& ~n the con~

rour mel-hod rejnt()rce~ our belid that 'u~h action If in t!1
public interest. Therefore, we wit! ad.Opt fhaf PtOpo~J as II j
was presented. DQm~tic 1"'lCE~FM spacing WlU be d.elU
1I11ned for fhe horder area <is \t IS In the te~t of the
t:ounrry. Consequently, ,he. l;.om:.(:pl uf the IO mVirrt pro
leued :;ervil..'t: ..;onlour Will he e:4H~nded to Ihe- tmnJe:r area

, (.. k a corolla(y In (he adoplloll of the contour melhoii, \\
we, prupo.sed alst: 10 elJmmal~ the I~'ole: r,{ al10lmenh for

10 the ,\"111.:1', lhe C."mrol'$,>l\)l\ .....<..H)dut1ed that \ NCL-"~s If'- thl: h(lIder area Unl1et the m::w \lrll\-,\,,,,c:d
'Ilt app!ltdTJl~ 10 l)tJs~fve the s-ame ~4<:t uf nHJe<':lgc rules. &n NCL-FM ~'&Iion appfh..iHlI wpuld not need an

lIOn~.tnlll;.,k'illCSII( N(T')'M.;'latinll~ (1~ (,um Me."j /' allnlrO:.. ent,.. e~.tahll.sht:u.ln orJe., to dPP..'j." f>:->1 .afl ll~~~grllnen,
.lOn- ilflghl be: ~in",anJnlea We not~;j that Ihere J In'lleal\. ,a~,,\gt\lw:.o.[~ .... ,.Hdd he handle.d lIn a dCtT\;t0UJ
.n H0 plPhl~nh in Ih~ CJn~~\l<Hl vu\~n a.e.a U~I~:~,(~_~::~~_,~~~~:~I~l,'~~:_l ..~~,:=Dn\_:opo~=~

-..- ... A. ....... J i't

FCC

'1'/,1'07 .
(3)

JTNOTI1S

'der, in "en Dodlt:l No. X2·3)4, 2
. 7!3t1 iMard\ll, 11/87)

\(1 ~rmilled tu I.l~ lhi:'ie banGS f\)t

ided thaI fhey are engaged 0)' an
~IJOll 2UW1(/)j of the CummlS$ion

e l1a~ already been an in)I3nc.e of
l~{'r'l of the 1.4 (iHz band caused by
u.,;er.. 10 coordi(j,H€ their O~nl(io!ls.

10 informal.inn 10 :>llpport iL~ c/,lim
t~ll~ imerfcrence (ICCUfft'o' 'jIW:.. 'here
bo.;en-,eJ in {he t q (~fil band olhl,'r

u't Filed Reply COl1'lmel1t.5:

i.'l.'>ion, Inc

liurl\ Cou11(.'iI

hderal Communications Commission Record

·"t,p. ~rtldl~) rran'>J1lnler lll'ik. (STU. DT

>td Illr ale ffilusmi.,;,;IDfl uf l'MHerial to
ng but not limiletl !O OIht:f broadcast
~r.. rns., dntl t'duc,ul<mal ins.r'tlJtiol1s.Sf'f'
nm i.s;.jl)(l \. .Hule5

FCc Rule., .'>liUes !hal the liceme-es ot
HIt III ....nlU/l JUlIn .. haU rlutlfy fhe
pefH;oU ,)1 ,Jpentli,]n A/lhlltlKh a :'i day

Na .. ahu in('lud~d in ~criOfJ !I,IWX, it
u COmf(!On {·arrier UlOd.el NIl. Hb llH,
~7. F/li7l

cnlly 110;1(:\ .. \\.1.\1.)\ :;1\ ll'.<l :lJl'!,.Ut:J a
r of Hr\iatJ.·a~t t:n~\fIli':e:r,> rt'lI.artlwg Ihe'

de'."t"l'lfl ilfl aCC\lfa'!.' fr~quc'n(yJillJ. ba..e
U\cf,:>

; in se\'lilHl~ 7.l.M4, )/i 1Il1!.. and 9"',7Y
eXl:'rnpl from l·t>rllplialh:c \>lith lhi' mllll

'm~nl~ .... htofe35 fal)le and hrll<"h:a~l ;wxll~

fillhi'fi'd lhrough April l, IW2

TATEMENT OF
[)Nf.R JAMES H. QL'ELLO
PART AND DISSF:NTlNG IN PART

H of 3 SpcuruOl [Jtl)l.l.3lron PVl((:y fm
,il~ Ser\li..:es· USt;' of Cenaio "anus
1d 4U GHt.

r <)uelk\'~ ~Ia!t'menl relea.'iell february
wtth Gen.:ral DUl:ket No. tl.?·334. FCC



PllOCEDUllAL MATTERS
10 The rules contained herein have I1ecn analyzed ""u

respect 10 the Paperwork Reduction Act of 19l'm aJll
found to impose no new or rnollifiett reQuirements ill

burdens on the public.
11. The Secretary SHALL CAUSE a copy of Ihis RtJXl'l

'

and Order, including the hnal Regulatory Analysis_
Appendix A. to be sent 10 the Chief Counsel for AdvlXatl
of the Small Business Administratiun, in accordance -M.
Paragraph 603(8) of the Regulatory Flexibility Act (Publ
No. %-354,94 Stal. 1164,5 U.s.c. §601 ""9., (1981).

12. AccordinsJy. rr IS ORDERED that under authorJ)
contained In Section 303(g) and (rl and 307(b) of I.
Communications Act of 1934, as amended. Part 73 of 1111
Commissioll's rules IS AMENDED as set forth in Apptt
dix: C below. effecllve Dftember 18.1987.

13. IT IS FURTHER ORDERED thOI (his proc.e<l,~

IS n.RMI!'IA1"ED

~EDERALCOMMUNICATIONS COMMISSION

William J. Tricarico
Secretary

J
l

I

~
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FOOTNOTES

I See NOliff of !'ruPO)/".t Huh ,\('-lklfl~ Iii Mr>1 l'o;:i-..l:~ "',\
87-1-'0. released June jll. I~tn. S2 f{< 2:'l'P.'1

l "Agn:emern helween lhe uni!eu ~l.Jle~ ui ·\tlle:'.l ,iilJ 1i1'"

United Mexican Slale~ Cl,n..:t'rniflti Fic<jl,erl~~ ~hl<llljJ,I\lI1 In the
i'S8 III It*" MHt Band," ralified in Wa~hill~hln, III , ,""U\~lllbt:r <.I.

11f11. Pertinent pltlvi~I'UI~ \.f the ;itllLCl1H,·r:1 art' '''ll''',,-..-J li
(fOR U 73.207 antI 7J.5tl.f. Sa N~"p{)rt .,;nd On"" III !J""J..t'l -..,.

t'J'Y~.n. SO FCC ld 172 (1'17-1)

j Use of lhe contour ml"lhoJ fur dlll1lfSll .. t,;{l· t'~11111('r~I...l11l1l1

spacing ill the lanadian hurde! area I~ June Illlr\llJlll tll I tIt'

"Canada-U.S.A. I'M Hroadca~1 Agrel:menl <\! 1<.)..\7

4 CLU and other parti ...~ ;1I\"oheddl ;.I 111'.11".111" .',,,:lll\lve
"lIulment proceeding. MM D,n:i-..el No. H~ 2~lf, hnvl" J t'l.(\lI:~led

that we exempt their pendill~ burdrr .uea all(llmCIIJ rei.jLJt'\I\ IllHJl
the effect!> of this proceeding The reque';l i, denlt'"d. ;.1\ "-t'" [lever
comemplatl"d ntH did we pIOpt)'>t" Ihal pending allutmerll [Jr\loCeI"J
in~ for lhe border area ~htltJ\d be unmlJlH: [(,)m 'he ~ffe..:.·t\ llf ihe
new rul~

S We did nUl addre~~ ill (he ,\dlil\' tho.' i\~lI<: 'If horder ,Hea

over height po.....er rl"Ju(liofJ (ill which 1M \ta,i'ln~ IllJ) !'lo:u'ed

the alluwabte antenna heighl. pru.iucd lhey rcullce ptlwCr ~ltJ>I.r

Ihe maximuffi'):(l thaI ,he di\I.10I.:l: It) 'he I mV'm Clll1tnur elo:ll1'nd-s

nil farther than i' \Hluld \>.t·'·e Ihe ~ta\iO)n u~rali(\g 'huh a rn,axi

mum power/hei~lll l;omhin;.lti\111} ,\,(urJingly. We malL ... 110 JI

lempi 10 re,oho1' it IiCl!'. "'Ic\{"nhele\." il i~ HUl' Ihal \1ur pollcy I,
diffl"renl for Ihe bon.ler 31(':1 llid'" ill" f,)r Ihl" It... .,. ,If ttil' UO!tt"d
Stat~'1. Any chan~c in thl .. l' .... g;uJ Ill'."" a",ail net:\lfi,acitlO u( a new
agrC'enlr:nl with Melo:icu

§ 13. S09 Prohibited overlap.

5. § 73,509 is amended hy revl~ing paragraph (a) to r~att

as follows:

(b) Applicants for nOIlt,;omtnen.:ial educalHloal I·M
~(atiun.'i wilhin 199 milc~ LQU k.m) of (he United Slates
Mexican border shall propo..c at leasl Class .~ minimum
facilities (see § 7.1.211(a», lIowe"'ef. existing CI<J.Ss () non
commercial educational "'<ilion" may apply tn t.:hange ire
qucncy wirhio Ihe educafional pUflJPO of (he f M band in
accordance with the requirements set forth in § 73.512

(Cl Section 73.20H of this \.:hapler shall be complied with
as to the determinatiun of reference points and distancof:
computations used ill 8IJplicBlidm,' for Ilew OJ changed
facililies, Howe\ler. if it is necessary to t:oo-;;ider a Mexican
channel assignment or aUlhorizalinn, the compl,.l(;uion of
distance will be determinell as f"lllow,,: if a H;;ln:;.miller \Itt

has been eSlahlished, 011 the bllsis uf [he cuordinllles of the
site; if a tran~miller ~ite has not been e:;;tablished, 00 the
basis of Ihe reference l"l)(Julloates Ilf the communit), town,
or -.;iIY.

(a) An application for a new ur mollified NCE~I M
sta[ion other Ihan a Class D (se,ondary) slation will nul
be accepted i.f the propq'ied operation would involve aver
lap of signal streng.th <"'i.lIlll)ur~' with iln". other station
licensed by Ihe CommiSSion and 0pelallllg in the Icservei.l
band (Channels 200 - 220, im.:lusivt:I;I'; .,~t forth below

Federal Communkations Commission Record

assignments in the Mexican border

IIX: 17-33'

• ••••

........

'73. lOl Table of Allotments.

41K1) Channel-; designated with an aSleri~k. may he used
b~ noncommercial educational broadcasl stations.

rules governing the use of those channels are -.::on
in § 73501.

II 73.202 is amended by revising suhparagraph (a)( 1)
ItId as follows:

II 73_501 is amended by removing paragraph lC).
4 i 73.504 is Qmended by revising Ihe litle, revising

aph (a) and removin& Ihe table of channel assign
follOWing paragraph (a); levi~jn8 paragraph (b);

Iving paragraph (c); revising paragraph (d) and chang
&be designation of paragraph td) 10 (1,;), The seCtion i~

as follows:

_il,: 47 U.s.c, SCoJ, 1S4 and J03.

"kill CommenU
1. John J, Davis, P.E

2. Joint Comments filed by The Regents nf the Univer
til)' of California, California Stale University Long Beach.
foundation. and California Lutheran University

l Nalional Public Radio
•. Nalional Telecommunication and Informacion Ad·

_islration (lnfo,-maJ)

5, California Lutheran University
6 Rocky Mountain Corporation for Public l:hoadcllIsting

1'lrttre were no reply comments.

APPENDIX 8

Ust .r Commenters

III NCE-FM stations within 19Q miles 020 km) of lhe
States- Mexican bonier shall comlHy with the sel)a~

re4u1(emenlS ancJ lither prol/ISIOnS uf thoe
ment helwe~n the United Stales of America and

IJl\ited Mexican Slates C()ncernin~FretflJcllcy Modula
8roadcasllng in Ihe H8 to lOS Mth_ Band" a!> amend-

APPENDIX C
Part 73 of Title 47 of the Code of I-ederal RegUlations is

_lKIed 10 read as follows:

I The authority citalions for Part 7J l.:onlinue to read as
alIo....s:

FCC 87·J'IS Commission Record

111. Significant a'tematiwes considered and rejected.
have considered the proposal.. in the NOlu:e and thlt: ((..I

ments in this proceeding. After full a;onsil..leration of all
the issues raised throughout Ihe (.'ourse of thi.. procw:!
we have adopted (he rule!; lhal we heliel/e are the

reasonable.

IV. Impact on Sma" Businesses. Thi~ rule-change sh
benefit small husi~esses hy allowing small NCL-FM hI<.....
l:fJ,sters to Obtain station assignmenh in an ea.,ier, qUIl
and lesS costly manner. /\ddillnnally, in<:lcasing. the n......:
ber of I"rtCE·FM ,:>tations benefit ... many types ot '

................,' ir\crea-;e., for .\c' vices retaIN_

APPENDIX A

FINAL llEGULATORY FLEXI81L1TY ANAl.YSIS

I. Need fo.. ~..d P ....pose of this action: This action.
needed in order 10 ent,;ourage the future growth of Na·
FM in the border area. in addition to establishing a u
form NCE-l-M station apptil:3lion procedure througl
the United States.

II. Summary of 1SS\te5 raised by publk comment ill
respons.e to the inidal r~&u.atory nexibUity analysis, e.
mission assessment, and cunges made 85 a resu.t.

1\. Issuts raised. No commelHing panies raised i)S.
spedfically in response (0 the initial regulatory flexibllJ!
analysis_

B. Change)' made as a re)'ull vf (OlJ1menls No signifi
changes were made 8S a result of comments

))

i
n
y
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tage Ihat AT&T enjoyed from ils premium acces~ 4 On
fUrlher re<::onsideration we amended the discount amount
to 55% and applied it to all access elemenls. and we stated
Ihat this discount would be phased out on an end-office 
by - end--offtce basis as equal access was phased in,S Thus,
under the currenl rules the discount applies to non
premium access connections in end offices not )'C'f Con
verted 10 equal access and IS eliminated once an end office
is so convened.

3. In Phase ( of CC Docket 78-72. we also f:stablish~d a
six-month noticeJpresubscription period fllr lhe implemen·
talion of equal access. We Slated in Ihe PIuu/! I Further
R~cofIJide"alion Order that if equal access was available
but an DeC chose nOt co use it, the DCC would pay Ihe
premium rate.6 We added thai we would not require such
an acc to pay the premium rate if the exchange canier
failed to provide lit least six: months' nOlice that equal
accf':SS would be available; the acc (;ould pay the dis·
counted rate until the expit'3lion of 8 .. ix-month period
after it in fact received such notice.1 We found (hac such a
notice period was nec~ssary to provide oces an ade4uate
opportunity 10 engage in technical planning and markeling
activities. such BS consumer education and presubscription
of customers (i.e_ convincing customers to designate the
acc as their "I +" Or "primary" (XC).

4_ In Phase III of CC Dock.et No 78_72.Po we required
ITCs to implement equal access for IXes according to a
phased approach analogous to that specified (or the Bell
Operating Companies (BOCs) In the Modificalion of Final
Judlmell[ (MFI) 9 and for GTE jn the GTE Coruml
Deuee. 1O In that proceeding we determined that the ITCs
should be required to implement equal access under cer
tain circumstances and under cerfain schedules (haf differ
from tbose set forth in 'the two court decrees.

5 [n establisl\ing equal access obligaeioll5 for Ihe lTCs•
we recognized the follOWing Charal:ICrislics of the 0011

GTE sector, which. distinguish it from both. GTE and the
BOCs: (a) the variablHty in installed stored prolram con
trol (SPC) equipment types. (b) Ihe preponderance of
eJee'rom«hanjcaJ equipment. (c) the existence of more
5eye:re constraints on capital spending. and (d) the lik.eli
hood that demand for equal access service, by cuslomers
and aces alike, witt be less. We therefore determined
that we should not apply a unifol'"m limelable for equal
access conversion by the ITCs.. Specifically, we established
a general requirement that end offkes equipped with SPC
switches be convertw to offel'" clCchange access ser'llices
equal in type and quali,y to thaI offered to AT&T within
three )'C'ars of the receipt of a reasonablc request for equal
access servlces from any DCC. We determined that end
offices equipped with electromechanical swilches should
not be t"equired to cor.veri '0 equal access according to a
!ipecified timetable. but should be converted as soon as
practicable according 10 the guidelines we had sugp:sced
in our Phase III NOlice. lI We providcd for waivers of (he
three·ycar timetable or of the requirements for the provi
sion of cCTlain specific equal access, features. if the ITC
appJiunl could show that the timetable or Ihe prOVision
of such realUres was not feasible except a1 COslS that
clearly outweighed potential benefits 10 users of telecom~

munications serviceS. 11 We alro st.ated Ihal under certain
cifcumslances we antidpated thal the conversion 10 equal
access would bl;: concluded III less than Ihree ytars follow
ing a reasonable requesl.l)
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Abbreviated Dialing Arrangement and
fhe Application of Premjum Access
Charges in t>ocket 78-72 Phase III

INTRODUCfION
L In July 1986 the: National Exchange Carrie.- Associ

lOOn, Inc. (NECA) petitioned this Commission for a de·
datltOry ruling that an abbreviated lIiahng arrangement
~A) developed by several smaller exchange carriers
tEe..) satisfies our equal access requirements for indepen·
anl telephone companies (ITCs) and qualifies for pre·
aillm a\;cess charges. On behalf of Ees that would offer
!U service. NECA also reque!">led a waiver of our equal
KUSS nolice and presubscription requirements relative to
IIIirac arrangements. We received eleven comments and
ettn reply comments in response to lhe NECA request- I

II Ibis Order, w~ find Ihat ADA appears to represent an
.....ovem~nt over eIisling nOll-premium access, and BC·
....dingly encourage its development and provision as an
.ional aHcrnative service. as discussed below. To the
menl Ihal NECA requests a modification of our equal
ll:~t"'<' policy and requiremenlfi for rTCs implementin&
\1):\, however, we deny ils petition.

II. BACKGROUND
t In a series of orders in Phase J of CC Dockec No.

'~n. we have established a discount for non-premium
KiaS until equal access becomes available.1 First, in the
\oem Chars/! Order, we determined thai, to renect the
.cior at;f;eSS that would continue to be available to
if.tr unlil equal access was impJemented, AT&T should
,., a lump-sum premium c.;harge during the Iransition
'JIIiOd, amJ Ihat the premium charge should be pbased out
.lIpproximately the same rate as equal access was phased
• On rel:Ol1~ide(3tion we reaffirmed our commitment to
.. objectives de~ribed in lhe Acas,)' Charge Order I and
~ide(l that the lump..-sum premium Charge on AT&T
~k1 he leplaced 'With a differential hetween premium
.. non-premium access. We stated thai this differentia}
IllUId be based upon Ihe competilive advantages that
't.-td (rom the premium inle(conoection that AT&T re-

Lompa1ed wilh the interconnectiun offered (0 in
ww:hang,e carriers (IXes) other than AT&T (Oth.er
_mon larriers or OCCS.)3 We determinetJ Ihal a dif
lIfullla! of 35% nn Carrier Cummun Line charges should
..eJt Ihe aces to compete for cu<aOmers succe~fuily

• u __ ....._ .'" ............,;".",. allvan.
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