Federal Communications Commission Record

DA 96-14§

i FCC Redbh]

L PCC Red No. &

igsion Record

comments. They will not be considered if s the .
d in reply comments. (See Section 1.420¢d} o H Federal G "f‘"‘ :tinnsC L
pmmission’s Rules.) Washi B,

Visth respect to petitions for rule m‘“mah:m; #

1 ith the pro; 5} in this Nocice, they wi
et with proposal(s) LETTER

onsidered a5 comments in the proceeding, isd
fic Nodice 10 this effect will be given as losg s
7 are filed before the datc for Rling nitial com
nts hercin. 3 shey ace filed later than thal, g
i not be considered in connection with she de
won in this dockes.

The filing of 3 countecproposal may {2ad 1
ymmission lo sliol a different channe! than w
quested for any of the commsnities invoived,

Januury 31, 1994
Rejeased: February 13, 1996

In reply refer to:
180083-0FEB

ECY License Company, Inc.
Luite 409
#01 City Avenue

Commenis and Reply Commens; Service. Pursias
Bals Cynwyd, PA L9004

icable procedures set out in Sections 3.415 and §
pe Commission's Rules aad Regulations, interesied
may file comments and reply comments On of b0
dates sei forth in the Novice of Proposed Rule Madiy
ich this Appendix Is stached. All submissions by pm

e KNRK, Camas, WA
£CT License Company, LP

this proceeding or by perspns acLing on behalf of » BPH-940R291C
Mies must be made in wrillen comments, reply ©
ents, or olher appropriste plesdingy. Comments L0 Jr——

rved on the peritioner by the person filing the comm

eply commens shall be sécvet 0n the personts) Whn This fetter is in reference (o ihe above-captioned gainar

oy for station KNRK (formecly KMUZ-
" B, which was filed by the former licensee

JKNRK, Pacific Northwest Broadcasting Corp. ("PNBC®).
Tie spplication proposes 10 uggrade from Class €3 10 Class
R on Channei 234 as authorized by Ihe Report and Order
MM Docket 92-241, 8 FCC Redd 1796 (1993). T accom-
this upgrsde ar the proposed iransmitter site, the
clinn requests that & weiver of (he mini distance
ion fable in the comiour proteciion ruls (37 CFR §
12)5ie}) be gransed. For the reasons stt forth below, we
Ay 1he regquest (he waiver and dismiss the applicasion as

amepiabic for fiting.

I Walver Requast

The sue propused in the applicaiion is that presently
s by KNRK for iis licensed Class C3 operation.' This
o x5 spaced 167 4 hm Trom first-sdjaceal channel Class C
aon KMGE, Fugene, OR. whereas § 73207 requires a

nd reply commends
£ service. {See Section 1.420(a), (b) aad () qf the
nission's Rules.) Comments should be _mga with u;c
retary, Federal Communications Commission, ‘Washin
D.C. 20554 \
S, Number of Copies. ln sccordance with the prov
of Sectipn 1.420 of ihe Commission’s Rules snd Repd
lions, an original sad four copies of all comments, i
camments, pleadings, briefs, or other docurments »hul
furnished the Commission. ‘
& Pubtic inspection of Filings. ANl filings made in
proceeding will be available for examinalion by initre
parties during regular business hours in the Cammise
Pubiic Reference Room at if§ headquarters, 1919 M 5ol

N.W., Washington, D.C.

404
YWAGE

;' KNRK's Class U3 operotion is alveady licensed as 8 comwomr
Pociion sistion under § 72213 with respect W KMGE, Eu-
" OR and KUKN, Kelso, W

PNBC's proposal usee a diveclional anienna o afford contour
woectian 10 KMGE, which s 0 the northwest of KNRK,
Weause of anomalous (eerain between KMGE and KNRK, gre-
wanl cantour overiap sresdy exiss (rom KNRK's Ticensed
S C1 opesasion. By using a directional anienna 1o jupprest
abation wward KMGE, this proposat would slighdy reduce the
wmaing nvertap. This is peceiived pursuant 1o Paragraph 34 of
ae Wemorandum Opinion awif Order in MM Docker ¥7-321, b
KC Red 5336 (19913, in agddivion, she directional opération
passd by PNBC would afford contour proteciion (and meet
;)71 2U5e) minimum wparatica requirements) with respect
# Briadjacent chaanel Class A sianinn KUKN, Kelw, Wa,
whah lies 19 1he south-sousheast of KNRK,
* The Class £2 dite originally sought ia the culemaking pro-
weling (East Larch Mounainy was located within this area.

short-spacing, PNBC has requestéd processing pucsuant o
the contour protcction rule’ Although PNBC's proposal
pravides the comians gioteciion 10 KMGE required by §
73215, the gropased siu e A4 W shoct of the 18
um minintuns requised Wy §. 71213} Conse-
quendy, PNBC has requested that the § 73.215(¢) spacing
taliie be waived in this instance.
fa suppor! of is request Tor waiver, PNBC siates 1hay
finding auisbrie sises from which KNRK could specify Class
C2 pperation while still providing the required 70 dBu
signal to the station’s commuaity of license (Camas, WA)Y is
difficult. Hills around the city ligin (g auwmber of trans-
mithe it from which KNRK would be able to have
lineadaigitt operation to Camas. Potential sites are said to
be further restricted by the Bull Run Watershed Manage-
ment Urit, which prohibils most construction acu’uity"
Another sile on Pepper Mounizin was investigated but
determined w0 be unsaitable due w0 its location within the
Columbia River Gorge National Scenic Area, which would
mgke constructian difficult if not impossible. A site ia this
area would afso arouse public opposition.’ Grant Buue,
Powell RBuue, and Walters Hill were also consigered but
found to have iand use and zoning regulations which
would be unlikely to permiz construction of a lower ' Bob's
Mountain was evaluated but found o be unsuitable due 16
a ridge wiich would cause shadowing of KNRK's signal in
Camas. M. Zion, an existing common carrier intertily
microwave service and wiility site, s aow within rthe Co-
lumbia River Nauwanal Scenic Area, making appooval for
construction of a wwer undikely * Finally, a sz on
jery HUH was evaluated but sejected duc (o shadowing
effects and tikely local oppasition. Thus PNBC has con-
cluded rhal its owly GEUOR 15 (G remaln at Gy EXelOg |
ficensed (ransmitter site
Ip addiion, PMBC contends that 1he “shight™ 8.6 km
waiver of § 73215{ey sought o Tiafly suppores
precedent * PNAC cias Ji. Croix Wireless Company, Inc., 8
FCC Red 7329 (MMEB 1990, wherein the safl warved §
73218 (ai(4) to afford the statior therein the fexibiity
cansider short-spaced ransmilier sies while proweciing oin-
er stations fram imerference in excess wf that which may
vccur under the Commisston's spacing cules. PNBL -tatey
that its showings viearly demonstcate the tack of alternpie
ransmitter sices available 1o KMEK, which satsties the
threshold criteria required uader the former § 73 107 spac-

mimum separalion of 188 km. Recognizing rthis Me hew

* A copy of 3 lerer dared August Y, 194 8 grovided Trom
Cacolyn Coans and Klaus Heyne, Coocdinators of the groupg
Guardiany of Lareh Mounlain, indicating thay ihis group op-
posed PNBCA carlier request 1w use Fepper Mounain, and
would also oppose any request uf PNBC 10 use a site on Lacch
Maunwain ur in the Columbia River Gocge Nativnal Scenig
Arer. :

YA devser dated August 23 1998 s prosided from R, Scotl
Premiite. Planning Ihrector of Muftnoman County, Oregan -
dicates that focal ordinances promote fewer tawery in 1he coun:
ty. In additinn, a kener is provided from Spencer Vail, Flanning
Consuitant, outdining 1he dilficujties in obuaiaing and preparing
the dodumentation necessary 10 justity conwrnction of 3 tower
in Multzamah County, and 15 shim chances for succest.

4 A lenter by provided from Hobert K. Leick, Anorney a8 Law,
indicaning that any efon 10 construct 2 1ower in the Coluinbia
Risgr Garge Mational Scenic Area wauld be "2 wasie of lime
and money* and would probabiy resutt in denial.
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mer § 73.207 threshold criteria are not applicable to re-

fin excess
of 6 km) Which me1 (he threshold gnd
;eneljnlly necessitated g refurllll’ot

wilh the sho, Spaing

amouni of shorl-spacing whi:ili m

established a pey ln':
tabig (containeg m |

M possible combinations hetween the various clesses of
none reccives less thap 10 kv additional shos-
wg from the minimum distance separation réquire-

of § 73.207. These maximum limits are at least 4 km
(and 'n many instances much greater) than the 6
mit under the former spacing waiver process which
ialed referral of the application to the Commission
wac. Morcover, these short-spacings can now be ob-

e PNBC Request for Walver of § 73.215(s)

Aher ceview, for the reasans stated below, we find that
of § 73.215(e) is not warranied in this instance. The

e

Jor waiver of § 73.215(e} As indicated earlier, the
application fails to meel the minimum spacing
wprerments of §§ 73.207 and 73.215 by 20.6 km and 86
. respectively, We do aot believe that the old § 73.207
ing waiver procedures are rcl¢vant to requests for waiv-
aof e § 73.215(c) spacing table. While both ruies con- ’
e minimum required spacing between stations, it wust
wmuoted that the imtter rule section already incorporates 12
w of relicf from the § 73207 required spacing, an
wount double that which would have iriggered Commis-
e review under the old system. To this, PNBC proposes
wudd an additional B.6 km of short-spacing.'’
MWBC's request and ihe threshold showing. The former
ging waiver thresheld showing consisied of three parts,

i of which had 1o be met:

il Thoe presems sise is no ionger shilalje. Here, PNBC
s arguing the converse, that there is no other site
from which KNRK can operate with Class C2 facili-
ves. Moreover, the present site is suitable for PNBCs
present Class C3 operation and fully complies with
the rules for Class C3 stations, including city cov-
erage pursuant to § 73 315,

12). Aliernative non-shori-spaced sites are not availafie.

13, The proposed iramsmingr sue is the least short®
spaced sise available:

PNBC's  submission  clearly demonstrates  (hat
dlternative fully spaced siies are not available within
the 8.6 hm shortfalt from § 73.215(e). However. littie
womsderation seems to have Been given to sites which
Rl in the 12 km between § 73.215(e) and § 73.207.
Consequently, .we cannol find thm PNPC has phe-

vided sulficieny informatiog to show that thq, pee-
posed Lransmitter site is the jodm short ipeced sue

svailaiie.

U We believe that it would make more wnse W apply the
former threshold criteria 10 the total amount of short-spacing
proposed under § 73207, not simply the addiional amouat
uader § 73 2i5(e). {herwise, precedent cochannel and first-
wpacen! channel shori-spacing waiver ¢ases are ot valid for
wmparisun, since such § 73 215 applicanis already are eliginle
r sheripacing from § 73207 greatly in excess of most pre-
14 precedent cases. Consequently, we hold that PNHCs waiv-

¢ request must be compa
e sharyspacing from § 73207 s 206 bn. not Kb ko,

. which trﬁ Commission has granted an spplicaml seeklhg

P
{‘ani such case approved by the Commission. Indeed, in a

wibg
= apanigg wasaggemive and ihat Mmlict snlosieisent of i
to the

through routine processing of applications.
. Wk

ved agains! precedent cawes in which

* We note thal Booae Biblical College ordered \he insututivn

L

4 oparstion lo the next higher cisse a spacing
. Nor i5 the staff aware of

Spacing Waiver precedemis. PNBC has cited o cases

Tepter

siluation involving & case requesting somewhat
short-spacin| w 334}, the Commissio
" on (he grounds thaline geiased sidie-

%
2 %
£

(¥,

iladgn sephiotion vl is of T
integrity of the entire FM assignment plan_® Boane Biblical
College, 18 FCC 24 B6L (1969), recon. denied, 19 FCC
155 (1969).'* Even in Megamedia, 67 FCC Id 511 (1978),
where the shori-spacing was necessitated by healih nmi
safety concerns, the shori-spacing under § 73.207 appraved;
by the Commission was 8 miles {13 k) — a far cry from:
the 20.6 short-spacing proposed by PNBC.' Therefore, wal
conclude that Commission precedent does not suppor¥
grans of the waiver request. L
The purpose underlying § 73215 & 10 afford applicans
greater flexibility in specifying Uransmiiter sites. The rule was
indeed sdopted for this purpose, as the Commission ha
stated.” That Fexibility was limited by the Commission
through the minimum sepsration wble § 73.215¢c). PNBC
is correct in 1hat these spacings were chosen “"because the
technical record in this proceeding does not clearly in-
dicate the fullest exient 1o which FM directional antennas
could be employed.”?' However, technical matters are not

1he only issue here.
The present § 73.207 spacing 1able was adopted in part to

insure a fair distribution of FM service acrvss the country,
avoiding concentrations of stations in specific locations. ¢
Each waiver of a spacing rule undermines this policy
objective 10 some extent by increasing the spectral
crowding of stations in the FM band. Thus, although an
individual waiver may be appealing because the area and
popuistion served by a particular station is increased. waiv-
er of the spacing rules lose their appeal when considered
in Light of the larger palicy objectives of mainiaining a fair
distribution of slations while prorecting Ihe service areas of
slalions.

Grant of a waiver to PNBC would undermine these
policy objectives by serving as precedens for acdditional
waivers of the § 73.215{e) 1able by cuchanaet and first-
adjacent channel applicants. Contrary 10 PNBCS asservioan,
the waiver request does not appear (10 he uniyue: the staff
has ceceived numerous lelephane inquiries concerning the
possibiluy of waiver of § 73.215ce} for cochanne! and
first-adjacenl channel stations. Over Lime. such  waivers
wyuld effectively etiminate§§ 73.207 and 73.215(e) as a tool
for achieving a fair distribution of statians,

of a rulemaking o delere the deficient allmment

Y mdditinnally, Megamedia invoived 3 third-adjacent channel
saiver, not first-adjacent as proposed by YNBC.

W Repesrt and Order in Docket 87121 supra a1 Faragraph 13,

' Paragraph 32, Repoei aad (rder in MM Docket 87-121,

wprd.
22 Firest Report and Qrder in MM Dacker 1IEAS, 23 RK at 1817,

aragraph )7.

S Croix Wireless Company, tnc | supra $1d not violaie any of
these policy objectives since the maner did nor iavolve the
spacing table. but savher the grotecied and inwerfering cuntours
10 be used for stariuns in Puerio Rico and the Virgin hlands
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conlour prolection rule was adopted in part 10 eliming
the inefficiencies associated with the former spacing waiw
process. With the Audio Services Division currenily pw
cessing in excess b FM consiryction permd applia
tions per year, and with these applications steadib
increasing in difficuity as the FM band fills up, we sce m
justification in needlessly complicating and slowing ke
application process for substandard operations.

PNBC's showings have amply demonstrated that theres
no fulty spaced transmitter site (including the rcferemt
coordinaie site) which complies with the minimum scp
iion requirements of §73.207 and at which a Class O
operation couwld be constructed. [t also appears that PNBC
has been unable to find a suirable site which complies wigh
the separation requirements of § 73.2i5(e)

o adgitigpal 12 km of Mewmp that § 73.2154e) whes

compared (o 207 These facts suggest that the Chanmi
tagemmadvio i R e
" can e usedJ! A substandard allotment is nots

competling basis for waiver of the Commission’s techaia
rules covering construction permil applications. Cf Chese
and Wedgefield, SC, recon. denfed, 2 FCC Red 4503 (198
review denied, 5 FCC Red 5§572 (1990). Nor do we find that
the other faciors cited by PNBC (additional populsties
served, reduction in existing prohibited contour overl
with KMGE) serve the public interest more than adhe-
ence 10 our technical rules. Consequently, the appropoias
action under these circumstances is deletion of the subsis
dard allotment. See Pinckneyville, illinois, 41 RR 2d ¢
(1977); Marchitoches, Louisiana, 52 RR 2d 1588 {1983); Pa
Knoll Shores, NC, 60 Fed. Reg. 64348 (December 15, 1995)
Accordingly, this maiter is being referred 1o the Bureas
Ailocations Hranch for appropriate action.

Sincerely,

Dennis Williams
Assistani Chief,

Audia Services Division
Mass Media Bureau

ee: Radic Station KNRK

McClanathan and Associates, Inc.
John Kargusos, Chief, Aliocations Branch

-~

999 Fp pr T Ltk o7 ¢

FINAL ACTIONS

We have afforded the requests for waiver of §73.2150
the "hard look™ called for under WAIT Radio v. FCC, 11}
F2d 1153 (D.C. Cir. i969), bwt find that the facts and
circumstances presented in the applicants’ justifications ax
insufficient to establish that grant of the requesied wawe
would be in the public inlerest. Accordingly, the reques
for waiver of 47 CFR § 71.215{c) made hy Pacific Nork
west Broadcasting Corporation (KNRK) IS HEREBY Dt
NIED. In addition, pursuant to Paragraph 22 of the Repon
and Order in MM Docket 91-347, 7 FCC Red 5074 (1992
since the applications requested waiver of a rute but the
waivers were denied, these applicalions may not be amend
ed to rectify the deficiencies. Therefore, application BPY
9408291C IS HEREBY DISMISSED as umacceptable for
filing.

suitable site fur Class €3 operations in ity previous applicatios
BPH w03 10M8, BMPH-9202061D, and BMPH-928) I1H
PriBesid not have been usawars thar the Class C2 opersien:
Hwﬂ_jg Dockes 424214 could face similar )
jcass of the Souwh, Inc., 45 RR 2d 1232 (1 ix miim
5 kot) shorsagacing requesied and denied). )

* Nut unly was the proposed allotment sile unsuitable ior
hroddeast operation at the lime Lhis application was filed, «
appears that the allotment refereace site was unsuitable tua
prior 1o the adopuion of the upgraded allorment.
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reply comments. They will not be co_nsidered if o
vn!:\cyed in reply comments. {See Section 1.420d) of
the Commission’s Rules.)

i isi i hick
{b) With respect o pelifions for r_u.lc m'ukms whic
conflict with the proposal(s} in this Notice, they will
be considered 3 comments in the p_ru:::edm;, and
Public Notice to this effect will be given as long 8
they are filed before the date for filing initial com
ments herzin. If they are filed later than that, they
will not be considered in 1ion with the &
cision in this docket.
(¢) The filing of a counterpropossl may lead ihe
Commission o allot a different ctu_nnel than wa
requested for any of the communities involved.

Federal C b C issl
Washington, D.C, 20554

lol’ore:he \

LETTER
Janunry 31, 19%

Released: February 13, 1996

In reply refer 10
180083-DEB

ECI License Company, Inc.
Suite 409

@1 City Avenue

Ml Cynwyd, PA 19004

4. Commenis and Reply Commenis; Service. Pursuan
applicable procedures se¢ Out in Sections 1.415 and 1
of the Commission’s Rules and Regulations, interested
ties may file comments and reply comments on of b
the datés set fonh in the Notice of Proposed Rule Making
which this Appendix is attached. All submissions by

M 1e: KNRK, Camas, WA
ECI License Compsny, LP

10 this proceeding or by persons acting on behaif of PPH-9408291C
parties must be made in wrilten comments, reply
menis, or other approprisic plesdings. Comments shllWig £ o

served on the petitioner by the person filing the com
Reply comments shall be served on she person(s) wha
comments lo which the reply is directed. Such com!
and reply comments shall be accompanicd by a cer
of service. (See Section | 420(a), (b} and (c) of the
mission's Rules) Comments should be _m_ed with 1he
retary, Federal Communications Commission, Washin
B .C. 20554, _

5. Number of Copies. In accordance with the prov
of Section 1.420 of the Commission’s Rules and
tions, an original and four copies of ali comment.
comments, pleadings, briefs, or other documents shall
furnished the Commission. ‘

b. Public nspeciion of Filings. All filings made in
proceeding will be avsilable for examingtion by inte
parties during regular busingss hours i the Comm
Public Reference Room at its headquariers, 1919 M
N.W., Washington, D.C.

This ielter is in reference 10 the above-caption
) for siation KNRK {(formerly KMUZ-
). Carnas, , which was filed by the former licensee
# KNRK. Pacific Northwest Broadcasting Corp. ("PNBC™).
T application proposes to from Class C3 to Class
on Channel 734 as autharized by the Report and Order
MM Docket 92-241, 8 FCC Red 1796 (1993), To accom-
i this upgrade at the proposed transmitler site, the
alion requests that g waiver of 1he minimum distance
ion Isble In (he contour prowection rule (47 CVR §
i5{z)) he granted. For the reasons set forth below, we
gy the request the waiver and dismiss the application as
lable for filing.

NECs Walver Request

The site proposed in the application is that presently
i by KNRK for its ticensed Class C3 operation.' This
ot 15 spaced 167.4 km from first-sdjacent channel Class C
moon KMGE, Eugene. OR. whereas § 73.207 requires a

A4
' KNRK's Clase C3 operation is alceady licensed as a canemwr
paction mavion wider § 73.215 with respect 10 KMGE, Eu-

V\ E, . OR and KUKN, Kelso, WA,

PNBC'y proposal uses a diresiional antenna to affocd cantour
powction 10 KMGE. which lies 10 the northwest uf KNRK.
bause of anomalous terrain between KMGE and KNRK, pre-
gl cotiour overiap slresdy exists from KMRK'2 licensed
S €3 operation. By using a directional antenna 1o suppress
adation wward KMGE. 1his proposal would slightly reduce the
mating averiap. This is peeanivued pursuanl 1w Paragraph 34 of
w Memorandum Opinion and Order in MM Dockel #7-121. &
WO Red 5356 (1991). In addivion, che direcuional opecation
poptied by PNBC would afid conwur protection {and meet
w§ 1215(e) minimum separalion requirémenis) with respect
» fintudjacent channel Clagss A staiion KUKN, Kelso, WA,
agh bes W the south-southeast of KNRK.

' The Class 172 wite originally sought in the rulemaking pro-
sadwg {East Larch Mountain) was localed within this area.

o

h*ﬁ‘

W UK

shorl-spacing, PNBC has requested provessing purseant os
the vontour protection rule.? Although PNBC's proposat
provides the o8 10 KMGE. required by §
73.215Mg). 1he "ol A4 ks short of the |18
kin ainioss opaMg wmayingd W} 13213681 Conse-
quently, PNBC has requested thal the § 73.215(¢) spacing
lable be waived in this instance.

In support of its request for waeiver, PNBC states that
finding gesitable siggs from which KNRK could specify Class
C2 operation while still providing the required 70 dBu
signal to the station’s community of license (Camas, WA) is
difficult. Hills around the city ligsit the number of frans-
miger sigs from which KNRK would be able to have
N operation to Camas. Potential sites are said o
be further testricted by the Bull Run Watershed Manage-
ment Unit, which prohibits most construction activity.?
Another site on Pepper Mountain was investigaied but
determined to be unsuitable due 10 its location within the
Columbia River Gorge National Scenic Area, which woutd
make construction difficult if not impossible. A site in this
area would also arouse public opposition ! Grant Rutte,
Poweli Bulte, and Watlers Hill were also considered but
found to have land use and zoning regulations which
would be untikely to permit constructivn of a tower * Rob’s
Mouniain was evaluated but found 10 he aasuiteble due 10
a ridge which would cause shadowing of KNRK s sigaal in
Carmm. Mt Zion, an existing comman carrier intercity
microwave service and ufility site, is now within the Co-
lumbia River National Scenic Area, making approval for
construction of a ower unlikely ® Finally, a sie an Cene-
tery HMl was cvalualed but rejected due 0 shadowing
effects and likely focal opposition. Thus PNBC has con-
cluded that its only option i5 10 remain at s exisnng
licensed transmitler sile.

In addition, PNBC wcoitenids thas the “slight” 86 ken
waiver of § 73215(e) sought is “lully supported by
precedent.” PNBC cues $ Croin Wireless Company, Inc., 8
FCC Red 7329 (MMB 1993), wherein the siaff waived §
T35 (ad) w afford the siation cherein the flexibiiny w
consider short-spaced lcansmatter sites while pootecting oth-
er stations from interference in excess uf that whch may
oceur under the Commission’s spacing rules PNBC siates
that its showings clearty demonstraie the lack of aliernate
rransmuller sites asailable o KNRK, which <ainfies the
threshold criteria required under the former § 7Y 207 “pac

ke

msimum separation of 188 km. Recognizing this e km ~

i A copy of a leuer daned August 9, 194 » pesided from

Carolyn+Coons and Klaus Heyne, Coardinators of the group
Guardians of Larch Mouniain, indicating (hat 1hiy group op.
pased PMNBCs carlier request to use Pepper Moumain, and
would also oppose any request of PNBC 10 use & site on Lawck
Mcunidin or in the Columbia River Gorge Njtional Scenic
Ares, )

* A letter dated Augusi 28, 1994 is provided from R. Scou
Premble, Planning Direcior of Multnomah County. {regon in
dicates that local ordindnces promote fewer towers in 1he coun-
ty. In addition, 3 lever is provided from Spencer Vail, Flanning
Consultany, outlining the diufficulties in obiining and preparing
the deCumeniation necessary o justify construction of a tower
in Multnomah County, and its slim Chances for success.

¢ A lelter is provided from Robert K Leick. Avorney at Law,
indicating that any effort to construct 2 1ower in the Columbia
River Gorge National Scenic Area would be ™2 waste of time
and money™ aad would probably result in denial.

'3 3

1797




Federal Communications Commission Record DA %140

Federaj
— Cﬂmmlmiuthm Commimion R i
L FOC Ry Red Na. 4
Spacing Waiver precedenss. PNBC has ciell wo Gakcs l

i pomibie combinations berween the various classes of

nope receives less than 10 km additional showt- . which Commisios has graniad an apglicant saiRWy

g from Lhe minimum distance separation require- s oparation M (b next highur clas & Jpecisg ”

of § 73.207. These maximum limils are at ieast 4 km  _ wifygy- . Noc is the staff aware of

{and in many instances much greater} than the & &ny such caté approved by the Commissian. ladeed, in C
siluation involving a case requesting somewhat gun".r A

limit under the former spacing waiver process which
itsted referral of the application to the Commission shorwgu = 23 &im), the Commissio
dxc. Mareover, these short-spacings can now be ob- =+the on the grounds thattg guepesed shdit-
.emwwnndnmmmnt:t 5.6
D to the

through routine processing of applicmions.
= WAl SpASSAA rulel is
integrity of 1be entire FM gisignmeni plan.” Boone Biblical

BC also noles th n “'le PMP&
at the CDmmlElO
1 i MM Dockzl 92‘24i that the i 73 207 proved ;.

that 8 directiong
the ommissiom,ami::‘ can be cailed jntg
ot 27 of the Meﬂmram ’ 5-“.1!“3, additional j\?;i‘j:“o':' by the staff op 4 petit .
. ndiim ) . cation - ioner,
,":,; ‘ff, "2 b “upra, where (he o o~ by the sttt Gr.n?otrh tenplicant and addiciomi wlf T PNBC Request for Waiver of § 73315(e)  Boon
of cases if "hes mAY be warranied laki':d,‘:,m the staff explain in dﬂ:‘, l ??:em”ﬂ requesn mill AMer review, for 1he reasons stated below, we find thay f;;‘!(fqatl)s ,f%c 2d B6L “m;“";",r“!__gc"“z‘:’ Sl “Fcl:g?g;‘
cordingly, PNBC por; S THESt is in ey action, feasons why i of § 73.215(e) is not warranted in this instance. The § 135 (1969)° Even in Megamedia, €7 FOL oy pealln a
3.215(¢) is wareq believes tha ipg [ OICOVEE, the Staff wps o § 73267 dfireshold crieria are not applicable 1 re- f" h’p“h 2 ."‘""'d § 73207 agprov
ated, oy or FEQUESts OF § 73207 paty a0 0 grant for waiver of § 73.215(z). As indicated earlier, the ; ¥ Concerns, ihe shorspacing nncet § 72 £ 0 SPRrOCE
» {27 mies), uests for eﬂ! UP IO & maximum gf¢ K application fails to meet the minimum spacing . by the Commission was § miles (13 :‘mz:—;.;r or cg romy
% excess of 6 km) whie et LmOUMS Of shori-gpuy irements of §% 73.207 and 73215 by 206 km and 86 ¢ (B¢ 206 shortspacing proposed by PNBC." Therefore, wg
the thresholg ang pudly sespectively. We do not believe that the old § 23207 3 conclude (hat Commission precedent does not support
ing waiver procedures are relevant (0 requests for waiv- 3 3’?‘;:;;’:;0"?'::;:3:’:;"‘ 23215 s 10 afford apphcuu:

ISCUSSION o im
- ters i
undersiand o B Comn st rgquxremems generafly necesi,
: ur decision in thys < mission for consideration 8ted a refecral 1o gy
Pacing W 0
S rufe. We will then disc the cu‘_‘;&‘m caper Requesss Disconsinued, g, fu
53 lhe f 131 Wur protecrian rules ne 26 g
ﬂlﬂu # wemt iarg fect.t Thec 'CDnmim:d in 47 CAL
. ru 5 i
P slle'w‘:triﬁ%%‘d“ by which an applicen :sc:)plﬁ;ﬁm had
% The minimum gisane Squiremants of ﬁm N:f Minimum ui_‘we:PP‘)' »e
CFR § 73207 dererming oo P08 SPOWiNgs were rogurocy ih IIPESHOME Or public jnteng
fe FM station cay pe © :“:“:: 10 demonstrate tha ng ;L;‘; an applicant way |,
3Ame OF adjscent channels, or o nence interference), would be ey T Overlay i
B L] sistion. Ta limit the amount 0“_:;1:!1[ with the shor
TLSPRCing which

i
wol the ¥ 73.21 spacing lable. While both rules con-
) ipacing Lo greaser flexibility in specifying transmiver sites. The rule was
indesd adopred for this purpose, a8 the Commission has

W% fidimum required spacing between stations, it must
waoted that the latter rule seciion already incorporaies 12 o r tn ", n ol
m of relief from (he § 73.207 required spacing., an stated. ™ That .ﬂgx:b‘lazy was !mmed by the Commission
weunt doubrle (hat which would have triggered Commis- through the minimum separation lable [ 71215(;). PNBC
e review under the old system. To this, PNBC proposes is correct in that these spacings were chosen “hecause the
audd an additional 8.6 km of short-spacing.*’ technical record in this Proceeﬂl":‘ does not tl!w!y in-
4 : dicate the fullest extent 0 which FM directional antennas
MBC's request and (he threshold showing. The facmer w2l o
ing waiver threshold showing cansisted of three parts, coult be pmployed.”"! However, lechnical maisers sre not
the only issue here.

of which had to be met: . .
The presest § 73.207 spacing (able was adopsed in part to
insure 8 fair distribution of FM service across the country,

avoidibg concentrations of stations in specific locations ¥

¥ UF) chsanet. pr;
lune 26, 1989 FIOr to the effer- be proposed
. . 3pplicants wh; Ariet . the Commissi Mgy
aced transmi . ich HYRLive  myini on establishe ) .
Mitler site coulg request 73.X15¢e)) ﬁ:l"‘:':‘l:m Separation  tahie (L:nl::“:dh': (1he Rhe present sise it aq jonger suiiahe. Hero, PNBC
use with the ¢ n 5 arguing the comverse, that thert is no other site : ; ; i i ;
or i < ontour i SUIng . ! S Fach waiver of a spacing rule undermines this policy
el Et:tfsrl)'\mec of an existing station disti‘:‘:“o;‘t;v”rmedmn The contour prot Cz:iutect.on rule. from which KNRK can operate with Class C2 facidi- objective 10 some '?,;m% by increasing the spéctral
o make 10 3 short-spaceq trang- elimina antages gver the earlier waiver 00 Fule Contam ties. Moreover, the present site is suitable for PNBC's crowding of stations in the FM band. Thus, although an
that “)el'; three pary Threskaly micet 'h"-'s :]hc need 1o gather gaq present df¢w§ues| Sysieny j present Class T3 operation and fully complies with individual waiver may be appealing because the area and
| Alernative norent sile was no those przctcdmm_‘w a0 public ineragy orieni 200l B the rules for Class C3 sations, including ity cov- pupulstion served by a particulss stalion is increased, waiv-
(3) that .;: ;‘::“hbn-smcm sites procedure all;:es;: ‘" 2 simpje §%no-go ;n':;;l rre,'.j 2 HAgE pursuant 10 § 73.315. er of the spacing rujes lose (heir appeal when considered
boed site availabig, ! Aff:?':hsm"»m stations woulg m:;:;csmu:a. ':fm'” 9F the shor ,;x (2}, Alternative Ron-sROrL-spacE sizes dre wot availathe. in fight of the lsrger policy abjectives of maintaining & fsu;
: i . eet Creased | - ‘ ) - ervice arems
WPPlCont was (hen requireg F LOTMBHY Considered e e g CEICE @ factor v (3), The proposed iransmiter sis is the (east shord distribution of sitions while prolecting the service arens o
;pacing requirements wouly serye o ' A0 allowed the Commen e PACNE Saiver sy § speced sue avaitabler " eant of PNBC would undermine th
showings generaiy i esing of m SR 10 discon rant of a waiver to would undermine these
Y Consisted of N _more burdgnwm ntinue pro- f n e X ot
s why the spac; L o aa Spacing wai o OME dnd ey o : licy objectives by serving a5 precedent for additional
y afﬁdayw‘,, :ﬁ:’ﬁacmg WAIvEr wag n iuu""" equests (including de ,,,,m::;:'::a”r waung PNBC's  submission clearly  demonstrates  (hat t(;ivc{'s 0}' the § 7;2;5“; ‘.img pby cochannel and firs-
»ernmentat off Fﬂgmemn; con- cvchannctmun' the  conpoyy protectio i ques) alternative fully spaced sites are not available within adjacent chaane! applicants, Contracy 1o PNRC's asseriion.
' realtors o ;cmls. ACToNauticat latitude | and .ﬁr?“*"djaccnt channel ap “"l. Tule  alorg the 8.6 ke shortfall from § 73.215e). However. litle Ihe waiver request does not appear (o be unique: the saff
m PPropriste (o (h V10 specifying a trans - APPUCRALS far greae consideration seems 10 have been given 10 sites which A e rairies o .
ounts of shose. : 4 spacing w. MNEr site than \ B has recetved numeraus lelephune inguiries conceraing the
ation tq dcmOns;}I::m‘ rm,‘]_uired aut OfBZH ;:):gfb'Pruceﬁ. For cochannel M:':iu:: the earlier falt in the 12 km botween § 23.215(c) and § 73207 possibitity of waiver of § 73.J15¢e) for cochannel and
public inser, Fampliance of uatt 21018 combinations heqy, Gnly one Conseyuenily. we cannot find that PNEC fas phe- fird-adjaceat channel slations, Over time. such waivess
SICH ShOWINg cequire: | from - spe TCHYES st than L1 A maditin oo s vided sufficient informatiop to show that the pee- wuulddjefkc:ivcly climinate§§ 73 07 and 73.215¢e) as a toul
C.O 73207 f Si;}‘j‘;lrfg‘u;n #!ﬂancc Separation :GJ‘?:::LSP:;:' m&htkrmmmnr she is the jeast short spaced siw for achieving a fair distribution of stalions.
’ OF FIrsi-ad; R v .
o~ (-adjacen) channe sfations, ops of
hat the tireshoig crites;
4 criterig o
CeSS My noy he sarh uiider 1he Me, R
<ty applicahie (i cEemeedia 87 FOE 29 ¢
Frflm:";:l: that such criteria #my g:: AP exception g .:f; 1528 (112, " We believe that it would make mdre sense 1 apply ihe W a cufemaking 10 delere the deficient sllotment.
1 %.0“ €0 3 wilver is warrynypg » ity shori-spacings of 14 & requIremEn s was made fur g fermer \hreshold criteria to the rofal amouat of short-spacing ' Addivonally, Megamedia involved 3 thied-adjacent channel
€ 92241, 8 FOC Reg 1794 ay Report amit Order in MMT or lew, pupdsed under § 73207, not simply the additional amount waiver, not first-adjacent as proposed by FNBC.
A Duck V9 recon. gramed o JoCker WY 120 4 poe Rea 1mr under § 73.2i5(rj. Othérwise. precedent cochannei and firse M Reparc and Order i Bocker 87-121, supee v Facagraph 33,
ReL K- 121, yuprg a0 Paragraph ,5}50“:"9"1)_ Part and denied in Purt, & FUC Reg wjacent chaonel shori-spacing waiver oses are nol vahd fur I pagagraph 12, Report and Osder in MM Doacker 87-121,
12, 20 Negort qnd (),,-,”, wmparison, since such § 73215 applicants already are eligibie »'upm“ .
”n B’mfdccf 153 (Rev 5. 1o7w), (]‘p.;,",‘a" and Order iq n::‘aﬂmmxkffrz.",‘“”" M Memoraniin for shart-spating fram § 73207 geeatly in cacess of mest pre- 1 Fyra Heport and Order in MM Docke) 13RS, 23 RE v W17,
sung, Inc., 62 FOC 24 15 1299 at Paragraphsy .77 L6 FCC Red sy find precedent ¢ases. Comequensiy, we hoid thar PNHCS waiv- Paragraph 37. )
' Cuchanned Class B ¢, 1 . : ’ t7 réquest must be compaced ayainst precedent cases in which S Croix Wireless Company, Inc , supra did au viplaie any of
5% C s1aiions regeive anly 4 km ihe shori-spacing from § 13207 §s 206 km. pot 45 km. these policy ubjeciives since the marter did aot invalve 1he
" We nuwe that Booae Biblical Coffege ocdered 1he institurion ~pacing table, buc rathér the protected and mrcrlerm’g‘cu:;mun
w be ysed far statons in Fuerie Rico and the Virgin hiands

£ Jowk. 4 i
SRR 21200 2979y, s aditional short spacing under § 1121518
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tection rule was adopted in part 1o climing
neies associated with the former spacing waive
ih the Audio Services Division currently pr
acess H&mwh pormlt applia
year, and with these applications  steadih
n difficulty as the FM band fills up, we see s
1 in neediessly complicating and stowing e
process for substandard operations.
showings have amply demonsirasesd that theres
paced transmitier site (including the referemn
site) which complies with the minimum separ
rements of §73.207 and ar which a Class O
could e consiructed. It also appears thot PRK
1nabie to find & suitable site which complies wi
sion requirements of § 73.215(e
ﬂ lu- ol dmoamng. S § 73 215400
207, These Incts suggest that she Chanedl
opted f wag il

[
I pee by uang,l 2 A subsrandard aiintment is nold
ng basis for wmvef of ive Commission’s 1echni
/Ering constouction permit applications. Cf Chesn
gefietd, 3C, recon. denied, 4 FCC Red 4503 {198%
ended, 5 FCC Rod 5572 (1990}, Nor do we find iha
er faciors cited by PNBC (additional populaiios
reduction in existing prohibited contour overiy
MGE) serve the pablic interest more (han adber
our techaical rules. Cansequently, the appropois
ander these circumsiances is deletion of the subss
Ratment. See Pinckneyville, Hllinois, 41 RR 2d of
Nasckitoches, Loussianda, 52 RR 2d 1388 (1983% Pm
hares, NC, 60 Fed. Reg, 64348 (December 15, 1995
lingty, this matter is being referred to the Bureast
tions Branch for approprigte action.

FINAL ACTIONS

have afforded the requests for waiver of §73.2{%
nard laok™ called for under WAIT Radio v. FCC, 414
1153 (D.C. Gir. 1969), but find that the facis am
mstances presented i the applicants’ justifications aw
ficiemt o establish that grant of the requested waise
d be in the public intgrest. Avcordingly, the reque
vaiver of 47 CFR § 7} 151} made by Pacific Nors
Broadcasting Corpocation (KNRKY 1§ HERERY Dt
0. [n addition, pursuant 1 Paragraph 22 of the Repor
Qrger in MM Docket 91-347, 7 FCC Red 5074 {191
e the apglications requested waiver of a rule hut e
vers were denied, these applicalions may nol be amend
1o rectify the deficiencies. Therefore, applicatian APH
BIBIC 1S HERERY DISMISSED as unacucptehle b

ng.

itable site for Class U) operations in its previvus applicarions
PH -SHO3HOMB, BMPH 92000610, and SMPLLV2083 M
»t hive fman vatware tha the Clam C2 operstion

mm Dngkat $2.2)4 couls face Bim
' L A of dhe Souch, Inc. 45 RR ungémmaﬁ
Agri-apacing requesisd snd demiod}.
Not oy was (he proposed allotment site unsuitabie for
=t mgperation a1 the ime this spplication was fifed 2
e b SIWE W3S UNSyuitable 2w

Sincerely,

Dennis Williams
Amistnyt Chief,

Audio Services Division
Mats Media Buresu

w: Radio Station KNRK

eClanathan and Associates, Inc.
Jobn Karousos, Chief, Allocationy Brench

1099 Fay Py T beqoi 515 |yE
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Before the
ommunications Commisslon
Ishington, D.C. 20554

¥ Docket No. 86-144

tal Parameters for
des of Part 73,
‘Gadeest Stations

IDUM OPINION AND ORDER
988,

m;

INTRGDUECTION
on has before it 1wu petitions for re-
e Se;ond Repors and Grder (Second
>ceeding. One peiition, filed by Brown
€, [nc. oa November 5. 1987, reGuests
Tt reconsider and modify its aclion that
3.21_3 of the rules. which governs re-
fications of grandfathered short-spaced
ther petivion, filed by Eric R. Hilding
?B’),_requesls thar the Commission re-
lify its action that amended Section
» Which sets forth power and anténna
's for each of the six classes of M
lents were fled in esponse to ejther

BACKGROUND

this proceeding with s Nogice of Fro-
(Notice} * that proposed minor adjust-
es thae were affected by our actions in
$0-9G % but were not given deailed
‘at proceeding. In the Nornice, we aiso
nethod for classifying FM stations and
technical rules that needed updating.
0 parties filed comments or reply com-
i to the Nolice. tn Januacy 1987, we
‘Port and Order * resolving two of the
e. Subsequently, in September 1987, we
wd Report addressing the remnaining is-
1 Repors, we set forth p definitive meth-
FM stations according to their effective
RP) and antenna height above average
Also, we amended our rules 1o Limir
modificstions of grandfathered short.
15, allowing oaly those thar would nog
tisl for interference.

Ta

X

Released: April 29, 1988 \}

ISSUES

3. The Brown Petition. Brown Broadcashing Service. g,

{(Brown) s the hicensee ot station WHRL!. Ch,

" , Channel 2
medem:_e. Rhode Island. WBRLU 15 a fcommercial sim
staffed primarily by students ar Brown University. WBR
is also a grandfathered short-spaced station* and thus

yubject to Section 73213 of the Commission’s 1ules, wh

governs mailifications and relocations for these statiox

Brown claims that WBRU would be adversely affected

the Commission's revision of 1hat section of the rules.

walts effective radisted power. Brown §

; . ears that new
amended Secruon 73.213 will prevent WBRU from movi
1o this new site becgsise, in effect, the amended ruie 1y

pawer at the tempurary site. Ay i
remedy, Brown requests thal the (_.‘ummis:-)iorla‘syaétli;n?;;
amended Section 73.213 be modified 1o permit any grang|
fathered short-spaced station o be autherized for faciitiof
that would produce predicteq coverage equivalent to a.
ther: (1) the maximum predicred coverage 1nat could hax
been au!hor:‘zed under the old rule; or alernadvely, (&
the maximum predicted coverage from a site that is ngf
short-spaced,

6 Lhscussion. Prior to the Second Repon. Section 7323
aliowed licensees 1o routinely modify or relocate gn;nd
fathered shori-spaced stalions, even 1t the iential o
nterference wese woreased as a4 vesuik I (pe Secon
Repors we atfirmed our contention 1hat licensees of grand]
tathered shori-spaced siations have had sufficient time (]
years) o refuCate and optimize Yher facitities under
relauvel’y liberal provisions of the vy Tule. We found (ha
onitnuing o aliow relocations and evixlifications that o
crease (he risk of interference is nol in the public interes
and is counter 10 uur objective of promating efficiency i;
the use of the spectrum. We therefore amended the ru
lo allow only relocations and modifications that will
increase prediceed interference. We also reaffirmed aw
expanded our policy of accepting for consideranon agree
menis between grandfathered shortspaced  stations the,
would permil increases in both facitijies

T Brown did not present any evidence 1o demansirae
that any grandfathered shortspaced station other thi
WBRU has of anticipates a similar problem; that is, open
ton at an ntenm location on the effective date of ]
action. No comments were filed by other grandfathers
short- spaced siations in support of Brown's petition. W
art nol aware of any grandfathered short-spaced  station
other than WHRLI thal would be significanily affected b
our lax:‘;mn ianc Second Report. Uherelure we mus
con<iude thal Brown's situmyi i ique, is
Moy S situanion, if not unigue, iy rahe

8. Tailoring Secuon 73 213, which affects ail prand
fathered short-spaced vialiens, 1o fit vircumelances pecub
W one particular grandfathered shos I-spaced sianion wiuk
not he good pubiic policy "™ Because Brown's situatiot
with regard 10 the wne for WBRU appears 10 bhe o

individual problem, any relief that may bhe necessan

FCC 88-152
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would be more appropriately considered in 1he context of
a request fur 3 waiver of Section 73.213, rather tham
ttrough any further amendment of that rule.!!

Y Even if additional grandfathered short-spaced siations
were aHfected in a moanner Similar o WBRU, we would
not amend Section 73.213 of our rules in either of the
ways that Brown suggests. The ~&Gat algspative' that

Brown offers would, in effect, eaifglate ihe old ¢wls and 1 ;

undermine our purpose in chinging the rule in the Second
Repori, namely. 1o predens furibhéy increases in inverir-

.toce resulling.from modifications snd selecaigay of gran-

dfathered short-spaced stations. The other alternative
suggested by Brown'?, if made a rule, wouid be impie-
menied by licensees largely through the use o?-“
“antenaM. As we are currently considering il a broader
context the passibility of permitting shorl-s?aced operation
through the use of directional antennas,’* we will not
enlertain Brown’s less comprehensive suggestion here. For
all of the foregoing reasons we will deny Brown's petition.

10. The Hilding Peition. Enc R, Hilding (Hilding), in
his petition, siates that Section 73.211, as amended by the

Second Reporr, excludes Class A FM slations from “the
benefit of certain reference distance considerations”, and
claims that this exclusion prevents Class A FM swations
from wlilizing relatively nigh (and therefoce desirable) an-
tenna locations. To iilustrate chis, Hilding provides a hy-
pathetical account of a Class A FM station with access to
a site that would provide an antenna HAAT of 6395
meters. He siates that the hypothetical Class A siation
would need 10 operate with an ERFP of 65 wans at 1his site
in order to provide full Class A coverage, but Lhat “such
aperation would nof be permitied pursuant tc Seclion
7325 1¢a¥3}1."" Hilding concludes that the hypoihetical
Class A station could not use the site.

L1, For redief, Hilding requests that the Commission
modify its action that amended Scction 73.211 by adding
another paragraph 0 that section. The additional pars-
paph Hilding provides would expressly permit any Class
A station, regardiess of its HAAT, o operste with fess
than 100 waits, provided thet the resulting reference dis-
tance equals or exceeds that of a Class A siation operating
with minimum facilities '* Hilding Further requests that a
reference to this additional paragraph be added 10 para-
graph 73.211{bK2).

12, Discussion. Section 73211 does not prectude a Class
A FM swation from using any desired antenna siie, regard-
less of the ¢levation or the resulting antenna HAAT.Y
Thercfore, the hypothetical station in Hilding's example
would nol be prevented by Section 73.21% from using the
639.5 meter HAAT antenna site.

13. Hilding does rais¢ a good point, however. Section
73211 as it now stands does trem Class A stations dif-
ferenily than stations of the other classes in this respect —
Class A stations st veéry high antenna sites must provide
Ine full maximum Class A coverage,'’ whereas Class Bi,
B, C2, C1 and C stations nted only provide more coverage
than the full maxitium coverage of the nexe lower class.'
In the particutar parsgraph (§73.211{a)(3)} that states this.
Ciass A stations were excluded because there is no lower
tlass o establish 2 vinimum coverage requirement for
Class A slations.

14, We find hat Hilding's suggestion 10 use Class A
minimum facilities as the lower boundary for Class A
Coverage is reasonable and approgriaic. Accordingly, we
wiil amend Section 73.21) to permit any Class A station
10 have an ERP less than 100 watts, provided that the

reference distance equals or exceeds 6 kilometers See
faotnote 16 supra. Rather than adding a new paragraph,
we are appending the appropriate fanguage to paragraph
73.211(a)3) See Appendix.

OTHER MATTERS

15 The rule amendment contained heresn has heen
| analyzed with respect to the Paperwork Reduction Act ol
T 1980 and found 0 contain no new or modified Jorm,
information collection andior vecord keeping, labeling. dis-
closure, or record retention reguisements, and o witl non
increase or decrease burden hours ymposed on 1he public.

16. Because the rule amendment we are adopting heren
is a substantive rule which granis an exemption and re-
lieves a restriciion, we are designating that it shall become
effective _immediately upon publication in the Federal
Register.® Applications pending or reccived on or afier
September 25, 1987 (1he release date of the Second Re-
port) may be prucessed in accordance with the newly
amended rule’

¢
]

H

'
\

ORDERING CLAUSES

17. Accordingly, IT IS ORDERED, That the Petition fuor
Reconsideration filed by Brown Broadcasting Secvice. Inc.
IS DENIED, and That the Petition for Reconsideration
filed by Eric R. Hilding 1S GRANTED.

18. IT IS FURTHER GRDERED That Part 73 of the
Commission’s Rules and Regulations 1S AMENDED, as
se1 forth in the Appendix below, effeciive upon publica-
lion in the Federal Register. Authority for this action 15
contained in Sections 4{1) and 303r) of the Communica-
tions Act of 1934, as amended.

\l FEDERAL COMMUNICATIONS COMMISSLON

f H. Walker Feaster, {11
Acting Secrelary

APPENDIX
47 CHR Part 73 is amended as follows:

1 The authority citation for Pari 73 continues (o read as
follows:

Authority: 47 US.C. 154 and 30},

2. Section 73211 is amended by revising paragraph
(a)X3) to read as follows;

§ 73, 211 Power and antenag height requirements.

@

(3) Suations of any class except Class A may have an
ERP less than that specified in paragraph axi} of the
section, provided that the reference distance, detimined
in accordance wuh paragraph (bj(L)ti} of thiy section,

2478
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ranted, Brown has the option of requesting, with the appy ISSUES
e public imierest yhowing. 4 waiver of the newly amendd Before the o

Federa Ci lewtions C Separate operatinm of TV wwral and visnal vansminers

13, The Commission does not here evaluaie or rule on

ts of any Future relocation of WBRU. Rather, the Comny

's decision in this Memorandam Opinion and Order is b
wrily an the @ pri of g a rule affeciy
niire group of lic solely in resp 1o the concerns
ticensee in thar groug.

Undes this ahiernative, grandizthered short-spaced FM o
3 could be modified or relocaled in any way that wq
duce g predicied contour matching the predicied conrour o
ri-spaced facility that could have been authorized under
rule.

* The second alwernative suggesied by Brown is (o perfnit

wification or relocmion of » grandfathered short-3paced

tion 1Rat would produce 2 predicied conlour that matcher
wdicted conlour of hypothetical facility 4t a non-shori-y

e. This is esaentially the conrept of “equivalem proveciion”,

4 See Notice of Proposed Rute Maxng in MM Docket BT

CC 88-73, refeased March 30, i988). For additional

ound, see Votice of Inquiry in MM Docker 87-121, 2 FCC

4] {1987). The Commission has requesied Comument as 19

asibility of the use of direcrional anwnnas e permit

aced operation by any FM broadcast szation, not just 1he gr

thered anes affecied by §73.213.

13 Hitding implies (although he does not expiicitly statej
aragraph 73.211(a)3}, which was added 10 the rule in the

nd Report, prevents Class A siztions from reducing power
D) wants pursuans 10 paragraph 73211(b)}2), in effect li
Class & s1ations 0 a2 maximum HAAT of 525 mieters (1722 feerj

% The minimum facilities for 3 Class A FM station are ¢
rred 10 be 100 wais ERP with an antenna HAAT of X0
This combination produces » reference distance uf § kilometen

V! The rules permit operasion of & Class A FM broadcast s
with any antcont HAAT. However, with an anienna
greater (han the Class A reference HAAT (100 meters),
station’s ERP must be lower than the 3,000 wau class maxi
such 1that ihe resuliing relecence distance does not exceed
kilometers. For a2 HAAT of $39.5 merers, the example Hilds
uses, §73.211(b)2) does indeed limiva Class A nation wo 63
ERP, but such operation 15 noy profbned by §73.211(a}0)
Hilding claims,

1$ A refeceace distance of 24 kilomerery constitutes full
erage for a Class A FM broadcast swaiign. As of January !
there are 10 Class A stations that have an anienna HAAT gr
than 528 merers, Eight of these are providing full coverage
foonowe 1% supra,

1% Before ke Second Report, ail FM stations at very h
anwenna siles were required to provide the full matimum
erage {or their class, H , the G found ix nec
10 sllow siations the option to provide less than full coverage
order 10 facilitare classification of FM s1ations and 10 provide
continuous range of permissibie facilities. See paragraph 14 i
Second Report.

W Ser 5 10.5.C. 55344).

® The renriciion removed herein was an unintended effect §
the Commission’s action ia the Secund Reporc. Applying of
newly amended rule 1o the processing of applications pending 3
received on or after the release date af that decision will clicd
nale any hardship tnat may have resulied.

14 Y

Washington, D.C, 20854

MM Docket Mo, 48-114

It the Malter of

Review of Technical and Operationsl
Regulations of Pary 73, Subpan Fo
Television Broadeast Stations

NOTICE OF PROPOSED RULE MAKING

Adopled: March 9, 1988; Released: April 29, 1988

By the Commuission Commssioner Drennis issuing a
wpdrate siatement.

INTRODUCTION

I. The Commission is indiating this proceeding o re-
view technical and specational cequirements of Subpart £
of Part 73 of the Commission’s Rules far relevision broad-
cast siations. The intent of this proceeding s to deiets
such regulations 1that may be unduly buidensome or vut-
daled, and may no longer be nceded This Nouce of
Prapased Rule Making (Noucej considers aaly the elimina-
tion of rules relating to the 1echnical operation of televi-
sive broadcast  facilities, This  action  continues the
Commission’s deregulatory review of wehinical regulanons
as {nitiated by Generaf Docketr No. 8I3-iid, 4 Re-
Exaptination  of Techmical Reguiwions, 99 FCL Znd
P0I(1984). As & result of that proveeding, the Cammission
conducied 2 series of Rule Making aclions in which meny
af the techaical regulations were deleted (f they were
delermined to be prescriplive of ouldated or unwarranied
specifications.’ Also, regulations that reguired sations
meet cerlain signal quality performance levels were elimi-
nated in favor of allowing compentve markeiplace incen-
tives 1o influence the yurlity of the signal te the histening
and viewing pubhic. However, those tegulations which act
o control inderference among sations have heen appro-
priately maintaiped, Ruies in the folluwing areas are con-
sidered in thiv proceeding:

{1} Separate aperation of IV aural and visual
ansmiters.

{3 Power meler calibration,

13) Color burst signal sequirement.

{4) Antenna radiation patlern limitatioas,

{5) Lquipment inscallation and safery specifications

(61 Reference 1ahle for conversion of minuwes and
seconds 10 decinal paris of a degree.

2 Televislon program aignal tansmison has 3 proture
component And ¥y assindaied o Tietigianl” soend, tach
produced with sepaiate viaal and awal ransmildens e
spectively © Howesver. hicensees may also lransmil separate
non-associated video and awdio program signals. This al.
lows for the broadcasong ol awiab programming with or
withowm wsuai displays, o1 viswal mformational service
with ar without sound. Such service nught include video-
only programmung of newy. weather. time o} day. and
other repors, Prior o 1980, the separate opesatton of Lhe
audio and video transminersy had beep piohibied and was
permited only in certain situanons, such as during tes
PAIETN [FADSMISSIONG, EQUIPMENT IL51NE LI EXWerimenta-
fion, efc. In (980 the Commimpon pernntad  separae
audin oy sidey service At rhal nime, 1the Commission was
concerned that broadeasfers might overuse this form of
service hy augmenting thenr program day with audio-only
or visieo bulienin hoard-like informanional services in place
of normal progravimang daring regular operatianal hours.
Fhuy, the Commusion specilied the hours of operaiion as
[Z midnight unnl 6 A M because these were the mown
common "dark” or unused howrs for statoas gl apeat
ing 24 nours per day, | Recogniaziag, however, that many
satigns sign-on after & AM., particuladly wime aon
commergial educational stations, the Comminsian permat-
red these  sations e hroadeast  audio or veden
informatianal service fur no oweeg than i3 nnmuwtes imae
diately preor L the sfact of the station s schedaled g
The essence «f the Comminaan’s action in (980 way

v
J.
! crtergd the pam

ny alow ap additonal -
hours wheie pu “regulan
hy 1he sizpion However,
widdy and ihe (7
than b AM. the Comn
flexability of using the 1t
conrse of regular troadeast houwis. We pow helisve thy
the public interest would be Dener seived oy &l o
licensee maximum flesobbity oo establish ihe duanon and
rime of day thal 1s mest appropyiale (o ransmiing »t
tate avdio Or vuideo services bur instance, there gic sane
communities where cerntan news apeoial 4
purts, €, g farnt crops todex reports, ay be of wgn
public henefi at Cerain times of the regelar hroadoas
day. Rather than broaduasitng such alormanon wirh an
on-aly announcer, siations could elect wr tranamit these
reports mare cost effectively via a video ar bulienn
boari-like service. n genesal, we helieve 1hal cumpennve
pressures from competing sfations and from viewers walf
creale igcencves for broadcasiers 1o Jevule whether o
transmiy reguiar integrared scund and siden wgnad pie
gramming or (o ransmil non associaed audio and «aideo
mformational services, depending upon the imerest and
desires of théir viewers. [n our analysis we find no hasis
for nor allowing licenseey to make thiy judgment wufan
the compelitive bmits of their individual broadeast mai ket
areas. Therefore, we popose 1 amend Rule Section
73653 1o eliminale all time restrighions for the tansmis-
sian of video informatioasl secvices,

L

b

Gy

televan A NIE WS puesen

)

i s .
2t ciped The breadcasg:

NAl Serv e duiiag s

P

[E1S HH

sieang

FPower meter calibration.

4. 1n operating a television tioaduast station, a licensee
must have e capability of dererminmg and mameacning
the appropriate level of authorized ransmitier power a
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1

i receiver design has minimized this problem, an
her than on older model sets (prioe (Y80 vintage
DeCurs o6 thase sets in fringe aregs receiving w
'Y Even sa, some of the currenl literature indica
& color burst signal leve! must be sigmificantly o
or suppressed, so that the "cotor kitler" circuitry ¢
i receivers might be activated 1o cut off 1he coly
rydunng the reception of black-and-white ransms
' That observation notwithsianding, it has neverthg
een suggested chat current technology has largey
ed the need for the coior burst omission standard,
nced above, and ihat compliance with the requind
has become increasiagly burdensome.,
It also has been suggested thal the current rule cm
woduction probiems and expenses in corrective vige
ig. For instance, the design of some videvtape o
5 reqeires that a color burst signal, if ahsent, firs)
i 10 a program tape before the machine will be
operly edit the tape. Then, in order 10 broadcasy t
rial in accordance with the current rule, the inse
¢ burst signel must be deleted after editing is o
id, Thus, two additional steps and, in most cases,
tional piece of equipment are reyuired o comply wi
cofor burst omission sule. in addition, this two-y
sess can degrade the qualily of the picture as a res
inavoidable liming signal errars.
. it is also noted thac broadcast programs with no ¢
st can cause seripus video signal hming and synch
ation problems in cable television retransmivsinns,
le television indusiry in retransmitting hroadeast
mming is using more frequently eguipment known
me synchronizers thai rely on the presence aof ¢
rst for timing. 1§ no1 property adjusted via the o
rst signal, thase frame sychronizers will sametimes t
[ransmssian without such color burst as defeciive.
parent result 1o the cable operator is the lunciio
wivalent of a transmitter faiture at the broadcast st
1is is an undesirable condition for those broadca
at are providing their signal for cabte TV distribution
1D, We note that the coler burst omission require:
a quality comirol regulation and does not pertsia 4
Jjacent or co-channel imerference control. Thus, :Il
limination of this rule wauld be consistent with 1he Coo
tission’s regulatory policy that decisions concerning pa
ure yuality should properly be left w0 the broades
icensee’? Afthough elimination of the requirement Lo
cadd ¢ some measure of picture degradation for som
dewers, particularly in older model receivers or in av

~here reception is marginal, we believe That n instandg

in which the broadcasier chooses 10 retain the color bud
signal during black-and-white programming, and rhi:ﬁ
suits iv audience comgplaints, the broadcaster wiil be of
sponsive to its audience in the station’s best interest. Th
we aré configent 1hat the broadcasier would strike whul
believes is the muost approprizte balance batween the o
sumers’ demands for the highest gualiy signal and
demands 10 operate its video lape processing and othg
equipment in the most efficient manner. Therefore, o
propase ta delete the requirement of Nate 8 of Figure 64
Section 73.699 that the color burst signal be nmmed du
ing the transmission of monochrome programming

Antenna radiatign panern limitations.
11. Depending om the Jocation of a television siaig
ransmitter, use of a directional antenna sysiem may §
more beneficial 10 the station and 10 viewers, thas

FCC 88-100
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nondtiechional antenna. While nar autharized routinely,
dGirectivnal antennas may be used for the purgase of im-
proving se1vice upon an appropriate showing of need. See
Rule Section 73 645 (e).

12 When televisien broadeasters use drectiopal antepna
swslems, one of our regufations resiricls the vauo of the
maximum 1adiated puwer at any point i the horizoatal
adiation pattern o the minimum radiated power at any
other poinl in that panera. This cegwiation was intended
0 prevent the use of antennas whaose pattecns had areas of
extreme suppression {or aulls), and were uwnpredicrable
and unsable. Yse of such antennas wauld have led o
ghosting proplems within the aull areas, Rule Section
13 685¢(¢) specifies that directivnal antenna horizontal radi-
wion pauterns for swations operating on VHF channels
must noi have nulls thay exceed a 1) dB maximum-to-
minimum ratio. It also specifes thar UHY siations sperat-
mg with mure than L4 kW of video transmiuer output
power niusl not empioy a directwnal antenna whuose radi-
aton patlern has nulls 1hat exceed 15 AR (UHE stahions
operating with 1 kW or less are nol 0 lLimiied) Tha
Commission adopted these lirmity hecause o concluded
that nulls greater than -10 4B and -15 48 for VHF aad
UHF, respectively, may not he practicable hecause of sig-
nat 1eﬂeumm {from the strong main lche ino the weskey
null areas.'* Qa many occasivns, hawever, hicadcasters
have requested waivers (o exceed the specifred maximum-
w-minimun raiio for their radsation patierns. In sesveral
instances, the Cammission has granied such wasver re-
quests. For exampie, broaduasters have beea ailowed mw
adjust theit wignal radiation panierns cxceeding these limits
0 a5 NOL G waste power over large hodies of water within
their coverage areas. In olher insances, we havée granled
walvess 10 avaid eéxcessive signal raduanon roward e face
uf 3 ull or mouniain, which eonis reflect 1the ignaf and
cause picfure "ghosting” ymage degradation. We are nut
aware of wgnifican problems as a result of our graniing
such walvers

13, We nuw helieve the maximum- minimum requue-
ment can be eliminated. The stae-of-the-art 1n antenna
design has progressed since the tme when the cusrent
hmis were orginally proposed in a Naner vn July 11,

19499 jsee para. 215 in the Sicth Reporr and Orders. iy
now, alvadees it anrenna design have grovided for in-
cieakd aceuracy in predicting and attaining the desireq
suppression o direchional antennas Therefore, we propose
w delete the maxtmum-lo-minimum ratio {imitations Je-
scribed tr Rule Section 73 685{ey.’®

Equipmeny installation safety specification

14, Rule Sections 73.6RXdjce)(f). and (h} conain re-
quiremients o the  construction and  instaffaion  of
ransmission systems and studio equipment. and other
sifety procedures. The Commission’s salery reguirements
were written vears ago when many broadcasiers designed
and built (heir own facilities. Today, nearfy ail broad-
caviers acgwire their Lansmission system equiprent from
manufaciurers that must meet the safety requirements
such as the Naignal Flecuical Code imposed by other
regulatory agencies. In addition, much of this equipment is
tested for satety by independent uboratavies. ¢ g Under-
whiers Laborataries (UL} Moreaver, we helieve that
broadiasiers have swong inceatives to install safe equip-
mea s urder 0 minimize the possibihty of any harm 1o
thewy emplayees.

15 Secrian 73,647 alio contams specificanaay for wudio
equipment and the electical praperties of the (ansmaner,
Many of these requirements are also ho longer necessary
for the reasons mentioned abave. Alse, these installanon
and safery speeifivations da nof periain (0 1the pisveniion
of, or limis on, adjacent and ¢o-channet interference.
which are of paramount Commission concern. Such spaci-
ficanons are analogous w those elimmaied from the Rules
in similar proveedings for AM and FM radio stativns.™ It
i uuy view rhat these reyuirements pertaming o equip-
ment insaliation and satety are reldundans with respect w
other state or federa) requirements! Thus, we conclude
has the installation and saftly requirements 1n Secnons
73.68Tid (el (). and {h) may be unwarranied, we, 1here-
fice, propose their removal,

Reference table af minutes and seconds converted to deci-
mal paris of a degree.

i6. Table { of Ruie Section 73.698 cuntains cunversionsy
for minules-to-decimal angd sevonds-to-decumal parts of a
degree. Yhese values way be used it the caliulation of
geograghical dislance separations between television chan
nel assignment focations  Such consersion factory weie
estahlished in the Ruies  provide the means of consivten
aad aceurate calcuwlations king hefoie the advent and wide-
spread availabilily of electronic catculators and compuaters
At Ihal time, spproximanans and £stimations were usually
made in determiming such values using shide rules or sume
vther manaal method On occasion, such caloudations
yielded imprecise and inconsiseent results However sine
electronic calcutators amd compurers ate unyvessally used
today tor calculahimg courdinate distance separanogs wuh
mereased] acCaracy and speed of compurstan b
no tunger needed. Dherefuie, we propose o delete {at rc :
of Section 73,6498 from the Rujes

CONCLUSHON

VAN MUy provesding. ki
tules thal we bebeve we b w
wnacfiruniste We envowage all ineres
meat aae aly on the specrtic propusaiy deni v
also 1o commen on other related techial e whad
are wihin the scupe of this proveeding

18, Authorily Tor this propused rule makuig o ctobat e
0 Sections 1.3 iy and gy, 303 A08 309 and 05 ol e
Commumeations Act of 1934 &y amended
applicable procedures yet forth wn Secnons | 315 and
of the Commssion's Rules, imeresied parnes may
comments on or belure June 20, 1983, and reply com
ments on or hefore July 5, 1988, All celevant and timely
comments wiil be conudered by the Cumimenion betore
final actior is taken 1 thix procecding, 1n icaching it
decision, the Commission may (ake inlo cunsderstiun
formatinon and 1deas not conned in the comments piv
vided that such informavion or a writing ndicaiing the
nature and source of such nfurmatian s placed i he
pablic file, and provided that the fact of the Commpsiva s
retiance on such informacion is noted

19 For purpases of this non-restricted natice and com
ment rule making procecding. members of the pubinc are
advised that er parie presentanans are permitted except
during the Sunshine Agenda period. See generally Secion

{ 126¢a). The Sunshine Agenda pecod « the gerivd of
time which commences with the release of & puhlic notice
that a matter has heea placed vn the Surshine Agenda.

N Tl L

Plursuant i«
1it
iy
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hen the Commasswon ({) releases 1he ext
vrder in the matier; (2) issues a pubilic
al the maiter has been deleted from the
i ar (3) issues a public notice stating that
been r2turned to the staff for tuither
hichever ovcurs fiest Secton 1 1202(0.
hine Agenda period. no presemations, ex
ise, are permitied unless specifivally re-
imission or siaff For the clarification or
Wdeace or the resoiunion of issues in the
won 11203,
L3N 2K parie presentation 1s any presenta-
the merits or outcome of the proveeding
-making personne! which (1) if wrilen, is
e pariies 1o the proceeding, or (2), if oral,
opportunity for them to be present Sec-
Any person who submits a wrilten ex purle
SUprovide, on the same day it is submit-
same (o the Commission’s Secietary for
public record. Any person who makes an
esentalivn that presents (data or arguments
wcted n1hat person’s eviously filed winit-
must provide, on the day of the oral pre-
norandum to the Secretary (with a copy to
er ur staft member invoived) which sum-
a and argumenus. bach ex parte presenla-
above musl stale on s face that the
cen served. and must also siate by Jdocket
weeding to which it relaes. Sectian 11206,
ed by Secrion 603 of the Regulatory IFlexi-
Zommissivn had prepared an ininal regula-
anaiysis (IRbFA) of the expected impact of
policies and rules on small entities. The
rth in Appendix A Wiitien public com-
ested on the IRFA. These comments must
wrdance with the same filing deadlines as
he rest of the Notice, but they must have a
distinct heading designating them as re-
regulatory flexibiluy analysis, The Secretary
copy of thiy Notice. including the iniual
ihitity analysis 10 be sent o the Chief Coun-
<y of the Small Huwiness Adminisiranon in
h Sectivn 603 a) of the Regulatory tlexibil-
.. No. 96-354, 94 Seat. 1164 § US.C. Section
B2
pusals comained herein have heen analyzed
» the Paperwork Reduction Act of 1980 and
ain no new or modified ferm, informalion
tar record keeping, labeling, disclosure, or
on requirements; and will nol ncrease or
en hours imposed on the public.
‘ormally in 1his proceeding, pariicipants must
al five copies of all comments, reply com-
wpporung documents  If participants want
isioner (0 receive a personal copy of their
1 original plus eleven copies must he filed.
W reply comments shouid be sent o Office
ary, Federat Communalians, Commisson,
[>.C. 20554 Comments and reply comments
ble for public mspection during regular busi-
the Dackets Reference Room (Room 239) of
Tommunwatons Commassion, 1919 M Sureer,
agton, DO 554,
rther informanon an this proceeding, contact
den, Mass Media Bureau (202) 632-90060,

FEDERAL COMMUNICATIONS COMMISSION

t{. Walker Feaster, [l
Acting Secretary

APPENDIX A

INITIAL REGULATORY FLEXIBILITY ANALVYSIS

1. Reason for action

The reason for this review is o determine the relevand
of current Commission rules concerning television broal
vast transmission quatity in light of expanding marketpis]
competition and to consider whether these rules should ¥
revised or eliminated. This review also considers the elim
nation of television broadeast facitity safety rules whic
may be enforced more appropriately by other agencies,

II. The objective
This actinn is proposed to delete unnecessary or o
dated vules and policies and allow television broades]
Licensees 10 operate their stations with increased flexibifiy
and less burdensome technical regulations,

Y. Legal basis
The legal basis fur the Commission’s cngaging in rud
making is contained n Sections Hi) and () and 303 4
the Communications Act of 1934, as amended.

IV. Description, potential impuact, and number of smul
entities qffecred

There are 1.1M5 commercial lefevision siations, and 3
noncommercialielevision stations 1o the Uniled States.
of these stativns should penefit frum this proposal
being ailowed increased flexibility and being relieved
hurdensome regulations. We expect no negative impact
these stations, small entitigs or large, as we are nol
dating any new requiremenis or showings. Interfere
should not increase as a resull.

V. Recording, Recordkeeping, and Other Compliance M
quirements
YThere is no additienal impact.

VI, Federal Rules which Overlap, Duplicute, or Conjid
with the Proposed Rules
Fhere is no overlap, duplication, or conltict.

VII. Any Significant Alternacives Minimizing lmpact &
Small Entities And Consistent With Stated Qbjective
There are no aliernatives availabke.

FCC B8-100
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APPENDIX B

Pari /3 of Title 47 of the Code of Federat Regulations is
prapused (v be amended as follows:

{. The authority cuation for Part 73 wauld continue w
read as foliows:

Authority: 47 US.C. 154 and 303.

2. Section 73.208 is proposed to be amended by remov-
ing paragraphs (CH1NXi) and {ii) and revising paragraph
{c)(1) to read as follows;

§ 73. 208 Reference points and distance compucations.
* kB

c) ***

(1) Convert the latitudes and longitudes of each refer-
ence point from degree-minute-second format w degree-
decimal format by diviging minutes by 60 and seconds by
3600, then adding the results 10 degrees.

L

3. Section 73.653 is proposed 10 be revised to read as
follows:

§ 73. 653 Operarion of TV aural and visual fransmitters.

{a) The aural and visual transmitters may be operated
separalely to present different or unrelated program ma-
terial for the following purposes:

(1) Emergency fills due to either visual or aural cquip-
ment failures leaving the licensees with only the audio or
video programming to announce the equipment failures 10
the audience;

{2) Equipment tests or experimpentation pursuant to
$73.1510 (Experimental authorizations) and §73.1520
(Operation for tests and maintenance).

(3} To present visual transmissions of a Lest pattern, still
piclures or slides wilh aural transmission consisling of a
single (one or series of variahle tones, a presentation of
the upcoming program scheduie, aural news broadcasts, or
music.

4. Section 13.663 is proposed to be amended by revising
paragraph (b)(3) to read as follows:

§ 73. 683 Determining aperating power.

LI B

(h] aw

{3) The meter must be calibrated with the ansmitter
operating at 80% . W%, and 110% of the authorzed
power as often as may be necessary o insure comphance
with the requirements of this paragraph. In cases where
the transmitter is incapable of operating at 110% of the
authorized power vutput, the caiibration may he made at
a power outpul between L% and 110% ot the au-
thorized power outpul, However, where this is done. the
ouipul meler must be marked at the point of cabhranon
of maximum power ousput, and the stalion will be
deemed to be in violaiion of this rule if thal power s
exceeded. The upper and lower limits of permissibie pow-
er deviation as delermined by the prescribed cabibration,
must be shown upon the meter either by means of adjust-
able red markers incorporated in the metér ar by red
marks placed upaen the meter scale or glass face Tnese
markings must be checked and changed, if accessary, ecach
time the meter is calibrated.

5. Section 7Y 6835 15 proposed to be amended hy reviving
paragraph (e} to read as tollows:

§ 73. 685 Transmitter location und antenna system.

LEC N )

(e) An antenna designed or altered 16 produce a noncir-
cular radiation paitern in the horizoniai plane is consid-
ered 10 bhe a direchwnal anienna. Aplennas purposely
installed 1n such a manner ay (o resull in the mechanical
beam tilung of the major vertical radiation lobe are in-
cluded in this category. Directional antennas may he em-
ployed for the purpose of improving service upon an
appropriate showing of need.

6. Seclion 73.687, Transmisskin sysiem réequirements,
proposed 10 be amended by remuoving paragiaphs (d). (e),
(N and (h), and redesignaling paragraph (g) a» paragaph

).

7. Section 73.69K, Tables, 1 propused 1 be amended by
removing lable [

A Section 73699, Figure 6. v praposed to be amended
by removing Note 8. and redesignaring Nowes % ihrough 19
as Notes 8 through 15 respectively.

FOOTNOTES

' The Commission has eariier adopted the following simalar
actions in review of technical facilities and operativnal require
menis: Review of lechnical and (ipecational Regulasion of FM
Broadcast Stations, Repurt & Ordee in MM Dichet Nu. 85.325, 51
FR 17027, May B 1986, Review of lTechmuul and Uperational
Regulanuns of AM Broudcust Stunions, Repory & Order in MM
Docket No. 85 125 51 FR 2703, January 21, 9Hb, Review of
fechnical and Operanonal Negrdatons of Cable Feleviiom Syy
sems, Reporl & Order in MM Docket No o sS-3n S TR 52i62
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owimately 3 to 7 percent.” This may suggest that a supprey
of 1he color burst to a level of approximately b percent viny
al may accomplish what a signat vmission woyld. We sols
iments un the appropridieness of suppression w 6 pereentd
{evel of the Color burst signal during monc hrome transing
1s. Commenis are alse requesied as o wherher such suppr
1 would be sufficient w zeccommaodare the sipnalling funciiod
ke video lape processing equipment discussed in paragragh ¥
¢ See A Re-examinationof Technical Regulatinns, supra. Whi
. Pules have geaerally regulated the technical quality of
adcast transmission signal, the Commission nated in that
«king thal it had neéver regulaled the wchpical quality of
yadeast program signat. The Commission further recogmi
i e competition among browdcasters and ceriain other serv
oviders was sufficient o regulaie pictuce and sound quality.
wed that comperivive markey forces would cremt incentived
levision staiions to produce piciures and sound of a techni
islity accepiable o viewers. The fear of loving audience o
nions would create sirphg incentives for stations 10 maintaind
chnical quality of their sound and video in the absence ol

veramenlt regulanon.
'Y We aiso seek comments 38 10 what perceniage of 1elevisie
tceivers fall tn the “older ser” category and what perceniage 4]
he audience is located in areas with marginal receptinn. tos
ver, as suggested above, if the received pitwote signal is degrade]
s 2 result of continued color burst signal during the ransmissio
of Black and while programming it should he reporied 10, g
‘esolved by the particular broadcasr swation transmitting thal
1al. withpul Commission inervention

™ Radio wave signal reflections in television sysiems can ca
ghost images {pi degradstion) on :he receiver screen.
Engineering Siandards concerning Television Brosdeast Servi
Sixth Report and Order in Docket No. 9175, 17 FR 3905, May!
1952 and Enxpaaded Use of UHF Television channels, Secou
Report and Order in Docker No. 14229, 28 FR 3394, Aprily
1963,

5 While proposing to deleie the maximum-to-minimumi
wnna radiaiion restrictions, we also seek comments 3s 1o wheth
these restrictions should pé relased rathes than etiminaed. il 5
we 3eek {urther camments as 10 what level of radiation suppeef
sion should be permitted.

'S See Reports ang Order in MM Docket Numbers B3-123, ad
B5-325, supra pote 1

7 These funcrions may be performed more apprapriately by of
Depanment of Labar's Occupational Safety and Health Admi
istration ((OSHA) or by local agencies. For insiance, OSHA
safety standards for high voliage equipmeni are deniled in Ti
29, Part 1910 of the Code of Federal Regulations, 1

'* Section 73.20B(cH(1) refers wo Table 1 0f 73684 for calculau

FM assigoment distance separations, For the same reasons i
given above, the conversion data in Table | is pot needed for T
assignment disiance calculations. Consequenily, we also prope)
that the reference in Section 73.208(ci(1y 10 Table | in 73698 o

delered.

1

SEPARATE STATEMENT
OF COMMISSIONER
PATRICIA DIAZ DENNIS

in Re: Review of Technica) and Gperational Regulatiog
of Pant 73, Subpari £, Television Broadcast Statons

FCC 88-100

Federal Communications Commission Record

3 FCC Red No. ¥

The proposal i eliminate rules {Seciions 73.687(d), (e},
(f) and (hjj refated (o safety procedures and requiremenis
for construcling and installing tansmission sysiems and
studio equipment (roubles me The commenters should
focus upon the extent to which other agency regulalions,
stale or federal, actually address the safety concerns our
rules currently contempiate, Are these vules, in fact,
"redundani™ as the Nov - f Proposed Rulemaking states,
ot da they provide necessary, additional safety guidelines?
If these rules are outdated bhecause they were writien

*years agu”,' should we update them zather than otally
¢hminale them?

FOOTNOTE FOR STATEMENT
' Notice of Proposed Rulemaking a\ paragraph 14,
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wmasd to develop minimum Jistance separation require- thar if the Commission retains them, the protection level
for ail of the various class refationships, providing should be no more restrictive than 40 mVim '’ Timolhy
nt level of protection. C. Cutforth, P.E. (Cutforth), a consulting engineer, and
1 Thus, in March of 1988, we issued a Further Notice of the Association of Federal Communications Consulting
proadcast FM receivers thai employ 107 MHz & Rude Making (Further Notice) '* with the goal of Lngineers (A_FCCE) both support the convept of a uni
first [F.? Requiring such siations 10 be locared at lo Hoping a more comprehensive record concerning the form protection leve! for all stanon class refationships.
far apast as the specified disiances timits the geogrs mme. The Further Notice also expanded the scope of These commenters believe thai the level proposed, 36
area within which a receiver would be likely 0 enco peoposal to include consideration of existing {F dis- mVim, seems about right, however, AFCCE states that
two relatively strong FM broadcast signals from IF- sparetion reguirements applicable 1o the pre-BC addinional laboraiory lesting should be conducted in ordes
stations. The current spacings specified for Classes i B0-90 FM station classes (A, B and C) and possi- to verify this.
and C (the original classes) were intended (0 avoid aw IF minimum distance scparation requirements 12. Greater Media, inc. (Greater Media) opposes any
overlap of 20 mV/m ficld strengeh contours.' Howswellllesbie 1o TV Channel 6 allotments and assignments in change in the current IF rule on the grounds thar o
we recognized in the Noitige, the specified distanom wcinity of FM Channpet 253 allotments and assign- would cause "new IF injerfercnce (o millions of receivers
insuffictent 1o prevent such overlap. Nevertheles, {snd vice versa). currently in use and likely 10 remain in use for many.
dence of [F interference is limited 1o allegations EQ In the Further Notice we proposed IF minimum many years" To support this contention, Greater Media
several parties to this proceeding, which is contradic Basace separation requirements for ali FM station classes supplied a statement by it's Vice President uf Radis Fn-
the experiences of others. We ar¢ not aware of compla for TV Channel 6 and FM Channel 253 stations gincering, Mr. Mitford K Smith_ It . which relates s
by the public or broadcasters which can be attribuwd d on a uniform protection leve! of 36 mV/m. Noting experiences with IF interference while serving as  hief
IF interference. This suggests that the existing ihe available 1est reports and the existing record in Engineer (19671970} of WHMP-FM. Northampton, Mes.
spacings are adequate. proceeding did not support the choice of any particu- sachusetts. Mr. Smith recalls receiving masy covepinints
4. In BC Docket 80-90, the Commission simply protection level, we selected 36 mV/m because it is the of IF _mmfercnce during that tigge, resulting from the
the existing IF distance separation requirements for resirictive level with which we have satisfactory long- operation of a nearhy [F-related station. WFCR M)
large Class B and C stations and applied them to the operaling experience. We invited interested parties, Smuth further states that he returned o the acea on Juiy
intermediate size classes B1, C2, and Cl. Coanseque wularly receiver manufacturers or organizations re- 8, 1988 with ten consumer grade '™ receivers of ivpes
stations in these new classes musi currently meet the ting receiver manufacturers, to submit further data hat he feels are likely to pe used by the general pubilic
requircments as the largest stations, even though wst results that support or oppose on  technical At eight locations, Mr Smith meawured and recorded tne
genérally operate with lower ERP and HAAT. For ey nds our choice of 36 mV/m, or to suggest an alter- field strengths of the two aforementioned IF related <ra-
new classes, it seems that somc reduction in IF spaci protection level, tions and noted, for each of the receivers, whether anvy IF
appropriate. Therefore, in the Nouce we proposed § The comment riod for the Further Notce was interference was experienced. Hecause abouwimellof the
duce the spacings for the new classes (0 those necessany paded (pursuant u':e requests filed by interested par- A ARPAARse: indudeseage Mr. Smith con
prevent the overlap of the 30 mV/m field strength ¢ ) M ta provide sufficient time for commenters to exam- cludes tha( [F interference continues te be a plubiem and
tours.!! We based this proposal on the current ruls the technical data in a report prepared by our that the Commission would therefore be «ii ady, :
the old classes, which prevent the overlap of field sire ory (OET Report) on the susceptibility of commer- change the current [F dislance separation requlrcmenu
contours varying approximately from 24 mV/m w M receivers to IF interference.' The period for Key, in reply, asserts that the Grearer Media (Smith)
mVim {30 being halfway between 24 and 36). Our comments was also cxtended in order to permit a 1s lawed because, among other things the measured g
pose in proposing the reduced spacings for Class Bi plete and Ful! record to be developed.' nal strengths from the two <@iions werd noi eguas <o
and C2 stations was simply to adjust the rules to prow nearly equal at rhe locations where che triafs were von-
approximately the same protection for these new clasw ducted, suggesting rhat the intesferende roporied
has existed for Class A, B and C stations since 1965, was not IF interference, but intetference of some n(her

) COMMENTS ;
3. Howc\vfer, in the Second Repor._!. we _found the reo {0 Fourteen parties filed formal commenls in response )'Pi
developed in response to the Novice with regard fo the Further Nosice and five subimitted replies (o these I
issue of IF spacings to be inconclusive. Several of

kol : A comments.'é The majority of the commenters sup-
commenters had indicated thal there is no intcrier our proposai generally, but several oppose it Or
problem and that IF spacing requirements should be st modifications. Three commenters. Educational
ished or relaxed for all of the station classes, new and Associates (FOFM), Fdens Broadcasting, Inc. (Edens)
Onhers stagted that IF interference is a serious prul_:lcm WEDR. Inc. (WEbR) suggest that mg' Commission
that we should not change any of these requirems pdon IF distance separativn requirements in favor of &
Although [F interference resalts primarily from reo or rule waiver policy altowing station locations that
inadequacies, we had received no comments or inforllly . .,uce overlap of the predicied median 36 mVim
tion from receiver manufacturers or trade Organiz ours of IF-refated stations. taking info account aver-
representing receiver manufecturers. Additionally, w0y and directional antenna characleristics. Doing
laboratory was then in the process of evaluating IF i they claim, would provide greater site location flexibil-
ference susceptibility in various categories of consumell o, yicuiarly for non-commercial educational stations
FM broadcast receivers. and had not yet reparted k EdFM alleges do not usually operale at the com-
indings. i@l class maximums. Chapman §. Root Revocable
6. Considering these factors, we concluded in the st (Root) filed a reply opposing Edens’ comments.
wid Report that adepiion at that time of minimum ol argues that TF minimum distance separation require-
ance separalion requirements based on the 30 m should be strictiy adhered 1o rather than using a
rotection level would have been premature. Howgver, jQur overiap method.
lated our belief that we should "D; ":fe::""f:]’; h‘:"d It. Key Broadcasting, Inc. {Key), atthough supporting
ew station classes (o a stricier standard than the one Commission’s propusal, suggests that it does not go far
as proguced ro public complaints over a period of gh. Key states that 1t has operated a Hallimore, Mary-
tars. We also stated that 8 more complete récord mi station (WQSR) short-spaced 10 an [F-retated station
iable us to determine an appropriate standard that co many years and has never reueived a complaint atirib-
i IF interference. Key believes thar IF distance
sration requirements shouid be abolished entirely, but

FM starion must be spaced from other FM staliom
operate on frequencies separated by 10.6 or 1118 Mz
or 54 channets apart). The required spacings are ini
0 reduce the liketihood of IF interference ocurringig

The Association for Hroadesst Fngineering 3tan-
dards (ABES) and Greater Media believe that the OLT &
Study underestimates the {F interference susceptibihity of =
FM receivers typically used by consumers. and therefoc
sheuld nor serve as a basis for the proposed 36 mV/m &
protection level. ABES also submitted an engineering
statement that ¢ontains histograms showing the number of
IF-reiated licensed FM station pairs as a function of sepa-
ration distance. ABES notes that, according to this daia,
there are relatively few [F-related pairs separated by dis-
tanices near the current minimums. from this it con-
cludes that there is little benefit (in rerms of site location
flexibility) 10 be realized if the Commission’s proposal
were 1o be adopted. The ABES engineering statement
postuiates that the current disparily in prolection itevel
between the various class combinations is a result of gross
raunding of the originally calculated distances and
changes in the class maximum faciiities over the interven.
ing two decades.

14, The National Association of Broadcasters (NAH)
recommends that the Commission "go slow™ in adjusting
the IF distance separalion requirements. NAB states that
the problem of IF interference rests in "current receiver
design practice,” and that "the receiver industry should be
allowed time to embark upon a standardization process.”
the ourcome of which would determine the protection

) 3aa8
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yroceeding W persuade us ulherwise. An FM pecenu
not need more proweciion rom two 1V-related Claa
ations than from two 1 -related Class A stations. N
this same receiver need less pratection from YV 4-
tnel 253 T8 inierfereace than it does from wwo IF-

ed Class C1 simions. We believe thal it i goud pubix
'y for pur technical aliotmen and assignmeni require

15 ) he based upon reasonably decived and consy
y applied technical standards. As some commentes

tioned, we may consider waivers of our technia

i in cases wherein special unique or upusual cis
stances may so dictate, however, even in these case
xlieve that a clear understanding by all parties of i
nical principles underlying the rule for which the

'er is sought is essential Lo 1he proper disposition o

1 requests.*! [n view of the foregaing, we concluh
one specfic proteciion levei for IF imierference should
elected and appited uniformly.
). In the Further Notice. we requested data or e
s, particularly from receiver manufacturery or o
zations representing them, thar wyuld quancilatively
port or oppuse our choice of a uniform 36 mva
tection level. or would suggest an alternative leved
wCEG did submit some data beartog on this mane.
we received 0o séparale comments from receive
aufeciurers. In spite of the heipful reports submined
Greater Media, 222, ABES and others, the record silk
5 00U point 10 any one particular protection level as s
imum choice.
0. A few of the commenters matte considerabie effos
tneerpret the OET Report in various, sometimes cos
lictory, ways. Others chalienged or criticized its meiw
slogy or conclusions. Boiled down to its essentish,
wever, the OET Reporl says only thm piven 1w
desired IF-related FM signals of a given equal strengts,
: "average” commercial FM receiver'? will provide s
1ctory reception (free of objectionable [F interference)
a desired signal only if 1nat desired vignal has a cerisia
nimmum strength. Expressed another way, if the desired
nal is sirong enough, it can override the interfereace®
avertiog the signai levels from «¢Bm at the anienm
'minals of the "average" receiver 10 curresponding fied
ength values in mV/m {which involves certain asiump
ns ahoutllh‘e antenna that would he used). the appron
ate quantiiative itsukis are as follows:
Minimum necessary desired
signal atrength for
satisfactory reception

wiesired Strength
rotection level)

mY!'m 1w 28 mV/m depending on
frequency

mVim I w8 mV-m depending on e
quency

21 Obviously, there is a trade-off between protectios
vel {risk of inlerference) and site flexibulity. That . a
wer level of protectivn permits shorter separation di
nees, which in tuvn allow & greater number af patenus
ansmitcer sites. Greater Media stales in ity commess
1at such a irade-off "should pever favor the latter palig
nsideration untess it gan be proven that restrictions on
censees have i fact substantially veduced opportunite
i oservice to the public.” ABES in its comments sine
't the vast majority of EM stations are now separawd
‘om IF-related stalions hy much more than the currem
vipimum distance separation requirements, and therefore
ne benefits ©0 be gained, in terms of site flexibilivy, an
imited ’

§CC 89-62
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22 We helieve, nowever, that licensees of Certain classes
of FM stations shouid not be unnecessatily constiained by
o nconsistent rechnical standard. while athers, operaling
snder & Jess resonctive siandard, do not appear w have
wperienced any signifivant problems over the years Class
A vations are the most numerous and therefore most
ukely 1o be invalved in an i1 sitvaten. Class C satwns
we the most powerful and thus are The statns that
wuld cause the largest overlap area. Yer the current |F
dniance separation requirements for both the Class A 1o
Aand Class € 1o C combinations produce a protection
fevel of 36 mV/im No commenter suggested tightening the
myuirements for (hese station combipations. Further-
ware, we find no justification in the record for sening or
minaining a more restrictive protection level for the
aher ation class combinations.

23 1n summary, because we corfiler it imporiant that
our assignment rules have a consistent technical foungda-

wn, we beiieve that our.
. In view of

years of actual operation by some classes of 1M siadons

under requirements resalting in a protection levet of M

BT, we helieve thay this level 15 sufficient to protect
M broadcast receivers currently in use. We encourage
tiver manufaccurers (0 attempt to Jesign ceceivers that

we immune 1o 14 interference, as the record indicales this
an te done withaut making such receivers significantly
wore expensive. We reject the contention of Greater Me-
sa and others that tncreased interference will result from
i minor revision of our rules Although NAH and
BACEG recommend thai we retdin the current dis-
aaces, wg see no public henefit 1o reiaining the techni-
ally inconsistent distances. Accordingly, we are reviging
e required mununam EM TF spacings as we propused in
the Farther Notice, Vunheimore, because the aural trans-
ayier of a8 TV siaton operating on Channel b is simtlar
wan FM station with regard o potential for 1F interier

e, we are adding a new requuemeint ly address this
merference potential.**

21 Some of the commeniers suggested that we abandon
lalance separation requirements in favor of a prohibition
sn oveclap of the predicted median ficiy strength conours
# the selecied protection level. This approach could he
selul in shori-spaced cases, where the intent is o provide
e required profection by using a dirgctional antenna’®
ln fact, it s wur lengsianding polivy 1o use contour
werlap procedure in cases involving [ elated stations
that are alieady shactspaced, However, we believe we
should oot éxpand on this policy at this [ime, since we
4 not contemplate duing son the Further Nopce,

3 e view of owr recenr proposal o ncrease the
maumum permitted cffective radiatea power of Class A
EM starions®’| licensees of these statiuns should be aware
' although we are not herein increasing the minimum
I distance separation regquirements for Class A stabions,
st aill do 5o in onder 10 maintaio the 3 mVim protec-
aon level of (he proposed power increase i ulhimately
siopied

2o An analysis of dur FM licensing records reveals that
mere are currentiy 22 pairs of [Forelated licensed 1M
wationy that are shoti-spaced under the currend rule. Un-
Wi the revised rule. 12 of these 22 stauon pairs will no
wager be shorl-spaced, and will be subject 1o applicable
it distance separation reyuirements. ‘I he remaining short-
watd stalions may continue w operale as authorized,

however. apphcations w oundify (hese statiins m
thatl increase the area ol overlap o ihe statisns’ 36w
median tield surength contours wil not be accepted

270 A similar analysis using both the 1V and E M en-
pineeying Jdasabases veveals 7 lovaiions where a !V Chan-
ne! & and and M Chaanel 233 are shortspaced under
the new seguivement {5ee Appendix 1) These stauons
may continue w operale a authorized, however. applica-
nons W modify these wadons in ways thar mcrease the
area of overlap of the FM siation’s 36 mV'm median ficld
strength contour and 1ne 36 mVim contour of the TV
station’s aural iransmitter will not be accepled.

CONCLUSION

28, Some of the comments in (s proceeding expressed
a contern thal the Commission has embraced a policy
penerally piomwsting wleratton of increased interference
in the M service simply 10 incréase the number of
siations, and that these FM [P spacing revisions are
merely part of that philosephy. This s not ithe case
Alhough we do seek 0 remuave unnecessary regulatuly
narciers that stand in the way of opportunidies for new or
expanded service w the public, we remain commuued o
preserving or improving the yuality of all ot the hroadcast
HErViCes.

29 1o this Third Repon and Order. we are estahlishing a
uniform proectuon level o serve as a hasis hn 11 divance
separation requirements. adjusting some of the existing
requirements w meel the untform pro@chon level, and
e~tablishing a new requuement to address a previausly
unidentified potential source of [ inieiference The new
umform protection level is oot an untied standard, nud
rather i is une that has heen 1 wse for some BM station
lanees pavblems Dy
expansion o oinclude the vther i

Lt

resuwit in more tearmable 4
saton apphivatiens, « i oo g
twonai interference.

M We have previousy deics e
of the Reguiatury 1 lexibilidy < Loy
dues not apply to this tule making pioceeding because o
Wil not have a significant €Cunomic Umpast on a seista-
val vamber of small enrues.

3 The actions contawned Lidin
with respect o the Paperwork Reduction Act of 198 anal
Bund 10 contain no new o modified koot itormatios
collection andior cecord keeping, labelng, discionuig, of
recurd 1etention requirements, and they will nest e wr
or decrease burden hours imposd va the pubiic

Ravy Dgen angivied

ORDERING CLAUSES

320 Authorny for the actian aken Hglein w osonianed
e Sections iy, WD and 303 of the Camimesic atans
Act of 1934, as amended

33 Accordingly, (U 1% ORDERED Thar Pant 73 of the
Commussion’s Rules and Regulation, ARL AMINDED,
cffective May 17, 1989, as et forth i Appeadx AL [T IS
FURTHER ORDLEKLD That this proceeding 15 TERMI-
NATEFD.

540
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(c) The distances listed helow apply only to allotmens
and assignments on Channei 253 (Y85 MHzy. The Com
mission will not accept pelitions 0 amend the Table ol
Allotments, applicarions for new stations. or applications
lo change the channet or location of existing assignment
whiere the following minimum distances (between tram
milter sites, in kilometers) fram any TV Channel & allo
ment OF asSignmen| are not met:

MINIMUM DISTANCE SEFARATION FROM
TV CHANNEL 6 (82-88 MHz)
TV Zenes 11 & [N

FM Claas TV Zone |

A ] 20
: 1] 19 2
B8 22 %
2 22 26
1 29 i3
C 3 41

3. 47 CER 73213 Is amended by redesignating the

existing text as paragraph (a) and adiling a new paragriph
(b) to read as follows:

§ 73.113 Grandfisthered shori-spaced stations.

L L

(b) Stanions al locations authorized prior (o |insert dsk

30 days after dale of publicalion in the Federal Regisie}

that did not meet the IF separation distances required by

§73.207 and have remained short-spaced since that nm

 may be modified or rclocated provided that the ovedsp

¢ area of the two stations’ 36 mV/m field sirenglh contous
YIS not increased,

“4. 47 CFR 73.610 is amended hy adding a new panr
graph (f) 10 read as follows:

& 73.610 Minimum distance separations between statiom

(f} The distances listed below apply onty to alloimess
and assignmenis on Channel 6 (82-84 MHz). The Coar
mission will not accept petivons to amend the Table of
Alluiments, applications for new stations, or applicatios
10 change the channel or locativn of existing assignmean
where the following minimum distances (between iruss
miuer sites, in kilometers) from any FM Channe! 53
allotment or assignment are not met:

MINIMUM BISTANCE SEPARATION FROM

FM CHANNEL 153 {98.5 MHz)
TV Zones H & 1N

FM Clas» TV Zone |

A 10 20
Bl 19 23
B 22 1
2 n i
[y 29 n
(o 36 4

i
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APFPENDIX B
CHANNEL 6 TV STATIONS AND
CHANNEL 253 FM STATIONS

LICENSED IN THE SAME AREA
KRMA-TYV frenver ¢ olorado
KYGO-FM Denver, { oloradn
WDSL- TV Mew ()rleans. | .ouisiana
WYLD-FM New Urleans, lL.ousiana
WOWT Omaha, Nebraska
KOQKD-FM Counctt Bluffs. fowa
KoTv Tulsa, Oklahuma
KvOO-FM Tulsa. (Gklahoma
KOIN-TV Portland, Oregon
KUPL-FM Porttand, (Yregon
NIPR-TYV San Juan. Puertu Rico
WPRM-FM Sai Judn, Vaerto Rice
KFDM-TV Heaumoar, Texas
KHYS Port Arthur. Texay

APPENDIX ¢

[n response to the Further Najce of Propased Rule
Making in MM Docket 86-114 comments were filed by

Department of Aeronaulics, State of Nebraska
Timothy C. Cutforth, P.E.

Educational FM Associates

Key Broadeasting Corporation

WEDR, Inc.

Peler and John Radio Fellowsiup, Inc. pwithdrawn)

Association  for Broadcast Eogineerning Standards,
lac.

Edens Broadeasting, Inc.
Greater Media, Ing
MNational Associarion of Broadcasters

Consumer Hlectronies Group Electronic Industries
AsBOCiation

Association of tederal Communications Consulting
Engineers

212 Corporation

Bromo Communications, In

Replies were filed by:

Associatian of Maximum Service Felecasters
Chapman 5. Root Revocable Trust

Greater Media, Inc.

Key Hroadcasting Corporation

Peter and John Radio Fellowship, Inc. (withdrawn})

FOOTNOTES
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first IF.

10 see Report and Order 1 Docker Na
Fed. Reg 3030, July » 1905, 3 KR 2d 1679 (adopled Junc 30
19051

" For the sake of trevn y. i
document o the criterton of preventnyg veeriap ol tan
contours of IF-related stations av & parhicodar “prosesnon jevel”
For example, preventing aveciap o fwu Siations’ 3 my m doa-
tours is referred 10 as a "3 N moprotecnon levei !

PEVAT b et ATE

CT T iyreaTis Je T,

egual

17 See Further Nuitve of Proposed Bald Hubung oo M0 T

BA- 144, 3 FUE Red lobl (198R).
'3 See Order Grannng Motien for Futrnaon o} Tone

Commenacs, DA XR-Tod, 3 FOC Reg 2618 (19sy).
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Ll \he practice employed for the viber misdmum de
eparation requirements in ¥73 07 ail divances aw
1 10 1he nearest lnlometer.

r Repori and Order in MM Dockey #7121, FOO -4
. December 12, 1988, The Commission adopled rules w
applicants for commercial FM hroadcast siationy 1o
athorization of antenna sites that are nominally shom
10 other co-channet and first, second. and third adj
L facilities, provided that the service of these orher faik
protecied in accordance with well esiablished criters
er, those rydes do not allow short-spacing for IF-relue
5. The Commission indicated that the technical matien
ying IF distance separation reguiremenmrs are difftrem
nose considered in MM Docker 87-121. in that recéptds
als from other nearby FM stations (as well as the my
ted stations) may be affected. See also foutnowe 21, supm
re Nowce of Proposed Rule Making in MM Docket 88-3
8-251, released Seprember 12, 1984,

DISSENTING STATEMENT
OF
COMMISSIONER JAMES H. QUELLO

re: Review of Technical Parameiers for ¥M Alloo
Rules of Part 73, Subpant B, FM Broadesst Sauon
imum Distance Separations for 1F Related Statioas)

lisseat of the majority’s adopting 3 uniform [F iner
we standard. The record does nat demonstrate tha
36 mVim standard is sufficient w prevenr addivosk
ference in the FM band. On the contrary, data in i
rd compe! a more cautious approach. Yhe burden s
nstant proceeding should be placed syuarely on thoe
ies seeking 10 change our current I} separation re
emenis. Indeed there is presumption against changieg
ling policies unless the modifivations are supported by
wd evidence.!
ata submitted in this proceeding examining varwow
s of receivers demonstrate that the Commision
uld not relax ws IF spacing requirements The Cos
ter Electronics Group of the Flectronics Industry Ar
iation studied inexpensive Class 1 type reveivers and
cluded thal "adoption of the propused uniform lew
protection from IF interference would result in ir
ased imerference and a consequent réduction in the
ility of the FM broadcast service "’ Similarly, data sub
ited by NAB argues against relaxing our IF interferance
ndards.* A significant number of parties suggested the
Commission retain its existing rules untl funbe
dy is conducted Or standards for receiver design ar
proved.' Even the OET repori, whivh examinsd e
ientisl interfecence on higher quality Class [I-IV recer
i, concluded that relaxing current I separations my
il to increased imerference in the band.® OET analya
ncerned an increase from a 20 mV'm 1o a 30 mVa
otection criterion. The study noted thar sueh an w
ease may be feasible, depending on the policy tradeof
the additional degradation versus addilional FM hros
st service® 1t should be noted however, that QETy
port examined the potential for interference using 3 ¥
Vim protection standard. The majonity's disregacd fo
& patenual adverse interferente is, therefore, exacr
ied by the fact that the item adopts a more relared
andard - W m¥'m - than that employed in OLTY
ohicy analysis.

FCC §9-42
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Despate the cvidedce in the recurd, ihe wajoriy sup-
ity 3 more relaxed standard on thyee principal grounds
tithere is a trade off petween 11 imerference protecaon
and site flexibihity, (2) the existing rules are mcunsment.
retciing Class 31, B and €1 stations more than Class A
o Class C stations: and (3 tack of complaints concerning
wparations herween Tlass A and Class € stations {hat
currently employ the 30 mVim [ protechon standard )

| agree 1here ave inconsistencies in the present rules.
Generaily, the commissiun should endeawvor o devetop
omsistenl uniform rules whenever pussible. However, the
ure 10 creare 3 uniform set of rules shogld not override

wunlervailing public interest concerns. especially where

merference is involved.

The policy trade off hetween interference protection
aad site flexihitity does not justify a waiform relation of
the rules. Given the porential increase in merference, |
peleve we should treat site probiems on a specific case-
mwase basis. Such an approach would minimize the risk
of aiditional intetference that is associated with a blanker
ttlaation of the Ib protection rules. Moreover, a studly
whmitted by the Association for Broadeast Fngineering
Yindands, Ine demonstrates that existing IF separalion
aandards do not sericrusly impact stations i theh choice
o tansmitter ses.” Accordingly, there is hittle ar no
benefit 10 offset the harm of increased interference.

The inconsistencies in IF spacing tetween Class HU. B
Ciwations and (lass A and C stations s neither vorunary
wihe public interest nur arbitrary. I'ne 1t standards were
aublished at the Lime each service was vreated. Baswc
aiministsarive law reguires that the Comimismion provide
weaened analysia fou changing its postion.” [he data
semonstrate that IF interference occurs in a variety of
stugtions and ar ifferent protection levels. depending un
e quabity of reveiver. In this regard. lack of a uniform
recgiver standard makes 1he selection of a uniform 1§
wandard even muve arbtrary than the status quoo Al least
w¢ Rave real workl experience wilh our existing rules.
Cinen the uncertainty in 1nis a1ea. mainenance of the
saus guo 5 jusified if the Commission 15 to avoid the
ok of increased interference across the FM bank. L sub-
mu that the admimitrative need for unifin mity s not
wificient o justify ¢hanging the present ruies,

bnally, assuming arguendo, dhw a wodorm siandard s
0 the public interest, there is no reason W adop the
moie relaxed 30 mVom proteciion standard. The majority
wats hat statiuns operating under this standard (Class A
iwd Ciass C stationy) "du ool appear (o have experienced
iy significant probiems over she years "' { helieve it is
*l policy o make inlerference decisions vn the ground
mat no one has complained. Most radio himencrs jhat
aounter imterference will simply swnch stations withoul
reporting the  problem. Moreover, becouse interfertne
angs degénding on receiver gualitv. (he majority has oo
dea whether the 3o mV om swandard i~ appropiate. The
Commission Fas the espoasbility W avoid pobcies that
merely create addilivnal ipterference. We should oot dele-
e our responsibility by eseablishing a “public grum-
neng” standard for frequency management. It is worth
remembering thar the majortty’s decision for the first time
apts @ myre selaxedn sandard for ail statons. therchy
mureading the potennal for IF intevference across the
eatire band. In this regard, the problem mav he exacer-
red depending on the aucome of ow pending proveed-
o VORCETTMINE 1nUreases 1n power top Uass O\ stanmons
G palance, L du not believe that the lack of complaine

affords suificient assurance that Jdegradannn in the hand
will not occur. This 1 especially true where theve in data
on the revond demonstrating Mut retaxed wandsds may
create adduional 1t inrerference Inoany evenll it centamnly
does ROl Jushfy levsening the protections fir other Classes
of PM aanons. Simply sated, ihe Commission lacks the
hard Jdata that s necessary to justily a change from the
status qué.

Of course. the perfect sulution hies with improving the
design of FM receivers. The data demaonstrate that inter-
ference probiems will vary cansiderably, depending on
the quatity of receiver. Most commeniers agree chat im-
proved design will significantly reduce ihe IF anterference
problem. Accordingly, [ support the idea thar the broad-
vast and consumer electronics indusirigs should adopt
new receiver perfoimance standards. o thus regard, the
Cormmission shouk! take rhe lead by emdorsing an in-
dustry developed standard that will balance the need [or
additional [F proecion against iacreased costs o con-
sumers fram higher yuality radio receivers At this poing
M otime, however. we should craft vur interference rules
to be conststent with the reahdies of the radio eceiver
markelplace. Qur decision tuday runs the risks of in-
creased interference to a sigmificant aumber of exinting
receiverss,

On balance, there s Litle ur no evidence 1ty Jushfy
relaxing the If inteirference standard w 36 mY 'm protec-
tieen level, The record in this prrotesding suppacts a cau-
tivus approach o this prohlent perhaps g vase-hy-case
examinanon of each pownnal 1t aterferenge snuaton
Ihe blanker vidvim profecuon standard adopred n this
proceeding s anything but cantious 1 owgice hat the
man 1y s decision will provide a cosistsient stamdard for
ali classes nf FM facilies  However, aur public inerest
concerns should gncompass fa moie han ao admaistra-
tve unformity, Given e lack of vvatene oo thie pros
ceeding that would justty such a change, 1 must dissent (o
the wap iy s deviian

FOOTNOTES FOR STATEMENT
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¢ Telecasiers, filed in MM Docker Nu
:, a::_ 3 (further studies necessary hefore-
© Lomments of the National Associat
in MM Docket No. #6- 144, July 12, 1;18“:
1ECTIOR uniil receiver indusiry establishes
of Greater Media. Inc., filed in MM Dock-
2'. 191!8 at 9-10 (ies1 daa and real warld
Wining existing separatons); Commens of
lcast Engineering Standards, Inc., filed in
4. July 12, 198K a5, Appendix | (en-
Mulf_u. Larson & lohnson, Inc. supports
rarationsy;, Comments of Natioaal Public
xket B&-194. August 26. 1986 a1 11 lrelax-
rause significant increase in imerference),
AD. Ring & Associates, P.C.. filed in MM
tptember 9 |9 at 7 (separation require-
wged only after receiver performance sian-

U Resulis of the FM-IF interference in
Project EEH-8-8" FCC/OET T™M 87-4

t Order in MM Docker No. b6-14d, FCC
£y 13, 19%9 ar para. 21,

erican Association for Brosdeas Engineer-
e dar 2.

n Television Corporation v, FUC, 433 F2d
TH) clarified 403 F.24 268 {D.C. Cir. 1971)
Order. supra note 7 ag para_ 21,
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Before the
Federal Communications Commission
Washington, D.C. 20554

CC Docket No. B8-136

In the Matter of

AMERITECH SERVICES Transmittal No. 246
Revisions to Tariff F.C.C. No 2

NATIONAL EXCHANGE Transmitial No. 338
CARRIER ASSOCIATION

Revisions o Tariff FC.C. No. §

NEW YORK [ransmittal No. 949

TELEPHONE COMPANY
Revisions to Tariff FC.C. No 41

SOUTHWESTERMN BELL Transmittal No. 1748
TELEPHONE COMPANY
Revisions to Tariff F.C.C. No. 68

S WEST Transmittal Nos 213 and 21§
Revisions w Tariff ¥.C.C. No. |

ORDER

Adopted: January 5, 1989; Relonsed: January §, 1989
Ry the Chief, Common Carrier Bureau:

L. By the abuve-referenced transmittals, various local
exchange carriers (LECst have proposed revisions lo their
taniffy for access services to establish rates and charges for
Specinl Access Individual Case Basis {1CB) High Capacity
DS3 offerings.' The revisions are scheduled to become
effective on dates ranging from lanuary 6, 1989 10 Janu-
ary 29, 1989.2

2. Om March 28, 1988, the Burcau released an Order
iniliating ar investigation of a number of LECY proposed
ICB rates, Jesignating for investigation issues concerning
the LECs' continued use of ICB rates for D53 ofiferings,
and establishing a pleading cycle.’ The above-referenced
wansmiltals fais¢ (he same issues as those transminals
subject to our Designancon Order. Therefore. the instani
iransmistals wiil be subject 10 the putcome of that inves-
tgation, We also grant the LEGs lisced above special
permission 10 advance the effective daies of these (rans-
mitals.

3. Accordingly, 1T 1S ORDERED that Ameritech Ser-
vices, Tariff F.C.C. Nu. 2, Transmittal Ne. 246, National
Exchange Carrier Associauon, Tariff . CC. No. S, Trans-
mittal No 338, New York [elephune Company, Tariff
F.C.C. MNo. 41, Transmital No, 944, Southwestern Bell
Telephone Company, Tariff F.C.C. No. o8, Transminal
MNo. 1748, and US West, Tariff FCC Mo 1, Transmitial
Mos. 214 amd 218, arc Subject to  the investigation
wmstituled in CC Docket No. 88-136,

4 IT IS FURTHER ORDOERED that 1he lxal exchange
carriers listed in paragraph 3. supra, may file 1ariff revi-
s10ns, 10 be effective on nal less than one Jay’s nolice, in
order 10 advance the effecuve dates of the above-
referenced trapsmitials, For this purpose, we waive Sec-
lions 61,56, 61 58, and 61539 of the Commission’s Rules,
47 CFR. §§ 61.56, 61.58. 61.59, and assign Special Per-
mission No. §9-7

5. 1T IS FURTHER ORDERED that, pursuam o Sec-
ton 204(a} of the Communicativns Act, 47 USC ¢
204(a), and Section 0291 of the Commission's Rules, 47
CFR. § 0291, the subject 1ariff revisions ARE SUS-
PENDED for one day,

6. IT 15 FURTHER ORDERED that, pursuan! to Sec-
tions i) and 204(a) ¢f the Communications Act, 47
US.C §§ 154i), 20d(a). and Section 0291 of the Com-
mission’s Rujes, 37 CE.R.§ 0291, all local exchange
carriers subject 10 this investigation shall keep accuraie
account of all amounts received pursuant 1o Individual
Case Basis rates for DS3 services which are the subject of
such investigation.

FEDERAL COMMUNICATIONS COMMISSION

Gerald Brock
Chief, Commun Carrier Bureau

FOOTNOTES

' We nowe that while-the LGy Nilings also propose 1CH rates
for vther services. this Order deals only with the propused H'B
rates for 1383 and D33-aquivalent services.

! No petitions have been filed 1w reject, suspend, or invesugaie
any of these iransminals.

3 Local Exchange Carriers’ Individual Case Basis DS3 Service
Offerings. CC Docket No. 88-13n, Order Designartiag lssues for
investigation, 3 FUC Red 2582 (19H8) (Desigrapnan Order). Sup-
plemental Order [esignating dssues for Invesugatwn, UC Dockes
No. 88-136, 3 FCC Rod d06b (L9HH).
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hinations of power and antenna height Qn noe fall within
the limits for any of the six classes. Thiy occurs hecause
.he minimum pawer 1equirements adopted in Docket
#0-90 do nul make allowance for existing or proposed
suations that have relatively large effective antenna heights
Such stations can operate hejow the mimmum power for
their class. yet have a range greater than the maximum
that could be ubtained by a ~arion in the next lower
class.’ This results in gaps in the range of ailowahle facily-
ties. Consequently, pur procedures for stanon classification
by power and antenna height need some revisign. ‘

5. The Commission initiated this procecdit}g by adopling
a Notice of Proposed Rule Making (Nolice) ° proposing w
amend rules that were affected by Docket Na. 80-90. bul
were not given detailed consideration in that _proceeqmg
We also proposed a new method for classifying stations
which would allow a conlinuous range of permissible FM
facilities. Finally, we proposed 1o review ceriain technical
riles which need updanng.

6. More than 400 parties filed comments or reply com:
ments in response 10 she Nosce’ Earlier this year we
adopied a Fust Report and Order ® resoiving two qf the
matiers we considered’ in the Nouce. The Commission
amended the rules 1o permit any class of stalion o be
alioped on 20 channels which were previously restricied
to Class A operation. Also, the Commission dcclmed»lo
remave a rule secrion which provides for the classificaion
of slations by zane based on transmitter location rather
than the location of the community of license. This Sec-
ond Report and Qrder addresses Lhe remaining proposals.

ISSUES

Power and Antenna Helght Requiremaents

7. Proposal. In the Notice, we lisied examples that il_ius—
trate how some reasonable combhinations of antenna height
above average terrain (HAAT) and effective radiated pow.
er (ERP) do not conform to the maximum and minimum
requirements of any station class. w«; stated that thi
problem becomes particularly acule with Class ClL and
Class C facilities, and that the current station cla;snﬁcauon
scheme may iMpose UNBECEsSary NPEraling resiriclions on
licensees.

% To rectify this problem, we proposed a new param
eter that we termed the index” for cach class of station
This index is a function of beth the HAAT and ERP ofa
slation and it relates generally to the caverage of the
statiun. Use of 1he imiex would replace the “equivalence
method currently mandated for averheight pawer reduc
Lion® and serve as an alternative 10 the munimum power
requiremenis for each clags. Principally, we wauld use a
10 determine the class of stations with HAAT/ERP com-
binations that do not fall within the current rules. We
praposed a specitic formula based on raaiataining a
consianl the maximum predicted distance lo the I mVim
field sirength contour for each class of station Index
maxima were adjusted 1o permit the largest number of
existing stations 1o be unaffected by the proposed change.

9. Cumamrenss. The Malional Associstion of Broadcasien
(NAB), in its commenis. does not ohject o the index
method for new siations, but requesls that it not be used
o downgrade existing statons. NAD chgracterizes the in
dex propusal as an “ironic return 10 similar procedurs

required prior {o (he current coverage matching method
. < arrad farmuia’c effect w Lhat of 3

FCC B7-296
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graphicai depichion of the permissible facilities in each
daw formerly contained in the engineening charts of our
ruses.

1 I'he Association for Broadeast bBngineering Stan-
dapds, Inc (ABES) supports the concept of replacing the
ables of power and height reyuirements and the equiv-
alence methoud with a table of maxima, a formuila, and an
index table ARES dissents, however, w the speeific for-
myla and tndex 1able proposed, siating thal the proposed
method using a single formula iy flawed. ABES compares
the results obtained using the proposed method versus
those ohtainedl using the eguivalence method, and suggesis
n aliernaiive method that employs five slope values
essennally five equations). ABES claims that the single
formula we proposed is too simplified and leads to exces-
ave iaccuracy. Also, ABES wdentifies incorrect height
hmits resutting from round-off erroy in our proposed
method. ABES believes that uls subshitute method is not
unduly complicated and would resalt in greater accuracy,

I Light commenters are ovpposed 0 our proposed
index method of classification. Generally, these commen-
ters find the method 10 he cumbersome, inaccurate. and
too complex. [t was apparent that sume commenlers were
il unsure of how to use the method. Doug C. McDaonell
Melonell). an engineering consultant, describes the index
method propasal as a "backdoor approach o implementa-
aon ol a minimum height [requirement| for all classes of
dations " McDuonel! said that the description of the index
method 1n the Notice was “confusing " A.D. Ring & Asso-
uates. P C. {Ring). an engineering tonsulting firm, agrees
sth those opposing the index proposal, and recommends
tat a iahle showing maximum power limits and maxi-
mum and minimum distances o the 1 mVim field sirength
wontow for each vlass be adopied nsiead.

12 A number of commenters suggest that the Commis-
ol chassify M slahons asing a merthod based on the
predicted Jdistance 1o the 1| mVim field streagth conwur
wstead of the proposed index methud. They point oul thal
weh contour-distances are read from the propagatioa
crves.” and consequently track the curves exacily, where-
& the index method only approximates the curves. Three
wmmenters, noling the dificulty of oaining Consistent
wiual readings, urge the Commission o publish an
“pificiai dignization and interpolating formula” thas would
heilitate the use of computers o produce consisient val-
wes Hammett and bdison. Inc (H&E), consulting en-
poeers. submitted extensive comments explaining its
diprization  and interpolation method. and recommends
that the Commission adopt its interpolation algarithms
ad diguized values as 1he preferred method of reading
e {50500 and H(50, 1) curves. Ring also behieves the
Commission should consider the establishment of uniform
propagation curve definiton point abulalons and inle:-
polation algorithms in order (o consistently simulate the
M and TV curves, hul within the context of a new
proceeding. Severad commenters suggested that the gaps in
sllowable lacilities be filled by creating more classes of FM
satons.

13 Discassion. In order w0 license FM stations  effi-
wently. we must be able 10 classify them rapidly and
weurately. Cur principal goal in proposing Lhe index
methikd was 1o provide a clear-cut means of classifying FM
wations according 0 their antenna HAAT and ERP How-
ever. the commenters are primarily concerned with how
wourately the power reduction formulas derived from the
proposed index numbers track the propagation curves in

the ruies. Although the indeéx merthod would remove un-
certainly from our siation classification process, it wauld
hot 11ack Ihe propagalion curves as accuralgly as the
current equivaignce methad or any other contour-thstance
method. Furthermaore. 11 is apparent from 1he record that
the index melhod coutd easily be misunderstood o in-
correctly applied. In some situations, the numerical round-
ing procedure required by the index method causes
unexpectediy large departures from the maximum facilities
limirs in the rutes. Thus by adopting the index methul. we
might be allowing round-off error 10 unduty influence rhe
design or operating paramelers of FM stations. ' We be-
lieve thal Ihese drawbacks ourweigh 1the benefits 1hat the
index method would provide in terms of solving the »a-
tion ¢lassification problem.

14, Having considered the concerns raised in the com-
ments. and reassessed the benefits and drawbacks, we will
not adopi the iadex method. [nstead. we are amending our
rieles 10 provide a detailed explanation of the method we
have used to classify stations since the effecrive date of
Ducket 80-90. This method looks first 1o the maximum
and minimum ERP and HAAT limits in our rules, and
then, for only those stations that fall outside of these
limiys, it relies on a comparison of the station’s “reference
distance with six “class contour distances” that we are
listing in the rules'' Exceptions to the minimum power
requirements are allowed for stations with relatively high
effective anienna height and for stations whose reference
distance exceeds the class contour distance for the next
lower class. We believe that fellowing Ihis procedure for
stalion classification is the best course of action at this
ume ' See Rule Sections 73210 and 73.211 in Appendix
B.

15 On March 2, 1987, we reclassifisd M sialwns pur-
suane o our decision in Dochet 30-90. In implemeniing
the reclassificalion. we decided, pending further action in
this proceeding, to refrain from downgrading those Class
C stations that do not meet the minimum ERP require-
ments, provided that the predicied distance 10 their |
mV/m field strength conlour exceeds the maximum pre-
dicted distance o the 1 mVvim cantour for Class C1 (72
km)."? Had we adopted the index method, some of these
slattons would have been reclassified. However, under the
methud we are adopung nstead. all of these stations wll
remain Class C.

16, Several commenters requested that we classify sta-
tions solely by field sirength contour distances. We are
reluctant to do so ai this time hecause of the reasonable
vanations that may occur when different persons read
values from the propagation charts in our rules' In the
inlerest of improving the consistency of calculations n-
volving values normally read from che charts, we believe
that the commenters’ requests fur an official diginzauon
and ineerpolating formula for these curves have consider-
abie merit. Accordingly, we plan (o initiate a new pro-
ceeding addressing this proposal in the near future '

Prediction of Coverage

17. Proposal. We proposed, in the Notice, to require that
calculations for prediction of coverage be based an 1he
maximum ERP of the main radiated lobe of the station’s
antenna, regardiess of orientation. Currently, our rules
require the use of the ERP in the horizomial plane. The
purpose of the proposed change is 10 modernize the rules
to account for the ncreased use of beam~lill antennas in
the FM service.'® in 1970, we revised the coverage predic-
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stations in these new classes must meet the same separa
tions as the largest stations, even though they operate with
lower ERP and HAAT. Although this further reduces the
probabitity of 1F interference due to stations in the new
classes, it also limits these stations’ flexibitity in chowce of
. antenna sites.
23. We assumed chat 8t least some relaxation in the IF
1 separations for the new classes is appropriate. and there-
. fore we proposed 10 reducc the separalions 1o (hose neces:
[ sary 10 prevent the overlap of the 30 mV/m field sirength
. conpurs. We based this proposal on the current rules foc
the old classes. which prevent the overlap of field sirength
contours varying approximately from 24 mV/m to 3b
myim.

24. Comments Of the seventeen parties whopammmed
ed on the IF separations proposal, seven suppoet it, sie are
opposed, and four recommend 1aking no action until the
matter can be further studied. Fdens Broadcasiing. Inc
- {Fdens) ticensee of 3 FM stations, prefers that the Com-
E mission abandon separation distances and provide IF in-
p terference protection by calculation of contour overlap.
- Edens believes that all station classes should be held to

Tel% o gw e

n the 30 mV/im field strength contour overlap prevenlon
- standard. Tox Broadcasiing Company (Fox) reported the
1 resulis of a field test carried out hetween two Pennsylva
W nia FM stations which are separated by 7.4 miles, rather
N than the 10 miles required by the rule. According to Fox,
14 different FM receivers were tried at a location where
¥ the theoretical 42 mV/m field strength contours overlap,
s and no evidence of IF interference was puted. Two com
2 meniers support the relaxation of 1b separatiun require-
- ments, but believe thal the Commission should preven
5. averlap of the 36 mV/m field sirength contour rather than
in the 30 mV:m feld strength contour as proposed. Key
n Rroadcasting Corporation (KEY). licensee of WOSR, Co
.- tonsville, Maryland believes that the [F separation distance
- rule shouwld be abolished alwgether. Key claims tha
g WQOSR has been operating shosi-spaced under the IF sepa
13 ration requirement for 27 years and has never received
any complaints of interference which could be auributed
to 1F shostspacing. In contrast, WDAC Radie Company,
Inc. {WDAC), licensee of FM siation WIDAC, located in
Lancaster. Pennsylvania, states thai although WDAC and
58, anather nearby Class B station meet the current IF separs-
be tion requirement, it has received numerous complink
res from listeners whose FM receivers pick up either WDAC
. or the other siation all across the dial because of the IF
e problem. WAL suggests tighiening, rather than relaxing
il the IF separation siandards.
:; 25 ABES recommends that the Commission defer ac-
rion on the 1F interference proposal until more extensive

M laboratory investigation by the Comnissicn and ihe in-

dustry can be carried out. NAB submitted the resuks ofa
iahoratory test il conducied of thirteen contemporary EM
Their resulis indicate that susceptibility to IF

in- receivers ; ! 1
h inlerference 1§ a_funcuon of the particular receiver and
Eal varies over a wide tange. MNoting that even the more
ces expensive receivers it lested are nol necessarily immune,
are NAB belicves that the proposed rule should not be
thy amended at this time. Maiional Pubiie Radia (NPR) and
de. Ring bolh suggest that voluntary receiver performance

standards should be developed by manufacturers or the
consumer electronivs industry before the Commission con-
<& st TF wrnaration distance rule.

l

|
|
|
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26 Discussion. Yhe record with regard to the issue of 1F
wparations is inconciusive. Several of the commenters
believe thal there i no problem and rhal IF separations
should he retaxed for all of the stanon classes new and
old. Others state that the [F interference is a serious
proklem and that we should not relax pur requirements.
NAR's test results indicate a wide variaton in reCeiver
performance, suggesting that there is room for improve-
ment in this area. To this end. we agree with NPR and
Ring that voluntary industry receiver perfocmance stan-
dards would be helpful.

27. In keeping with our chjective w promote efficiency
n the atlncation and use ¢f the FM broaduast spectrum,
we must weigh 1he benefits of increased site flexibility for
our FM licensees against the risk of increased interference
for members of the listening public. Unlike co-channel
wierference, for which our alioiment siandards are a con-
wolling factor. IF interference resulis primarily from re-
ceiver inadequacies. Although we have not received
omplaints atiributable w 1f interference. it is plausible
that. as suggested by one of the commenters. our lack of
swach complainis may result from the inabitity of those
experiencing interference 1o identify its cause.

J& Our purpose in proposing the reduced separalion
dwtances for Class Bl Cl and C2 stanons was simply 10
adjust the rules to provide approximalely the same stan-
dard for these new cissses gs has existed for Class A B
mnd C stations since 1965, The record before us, however,
aeither clearly supports nor opposes our proposal. Addi-
unnally, it raises the targer question of whether 2n across-
the hoard relaxation fur all station classes. based vn fresh
sata, might be desirable. Such a relaxatian, il poysible
without sigrificaat increase 1n imerference. would provide
ine considérable advantage of greates site fucarnon flexihil
iy for all FM licensees

29 Based on the limited record” before us, we mud
rejuctantly conclude thal adoption now of the sepacation
antances we propased for the new classes. based vn pre-
venting wverlap of the 30 mVim contours, would be pre-
mature. Although we are nol now changing the IF
mimmum distance separations for the new station classes,
a¢ believe that we should not continue to hold indefi-
nely rhese classes to a sinicter standard than the one that
has produced no complaints over a period of 22 years,
turthermore, we believe a more complete and compre-
hensive record wouid enable uy o derermine an appro-
priate slandard that would result in reduction of [F
spazations for all station classes. We are encouraged by
tsulence in the record that a subsianhal number of con-
iemporary receivers exhibit a high immunity to IF inter-
ference. and would permit a significant relaxation in the
required separations. Accordingly. we plan to issue a Fur-
ther Notice of Praposed Rule Making in this proceeding
lowking toward such a relaxation *!

Short - Spaced Stations

W, Propesal. Section 73213 of our rules provides a
izhie of rounnely permissinte maodifications that apply
saly to FM stanions &t bocations authorized prior w No-
sember 16, 1964 (grandfathered shortspaced stations) that
did oot then and still do not meet the minimum distances
peaified in Section 73.207 Some of these grandfathered
snurt spaced stanuns were reclassified o Clasy C1, €2 or
Bi. a a resull of actions 1aken in Docket 81-90.%° How-
e the lable of modifications does not contain pravi-

= in rthat

docket, we addes a NOTL following Section ?3.213 which
states that, for the purposes of that sechon, Class Bl and
C? siations are considered t be Class B sianons and Class
Cl stations are considered to be Class C ~tanuns. See
paragraph 3 supra

3. In the Nouce. we proposed to update the rule. nol
ty adding the new stalion classes, hul instead by replacing
the ianle and the eniire ext of the rule with a single
paragraph that would permit grandfathered shori-spaced
stations 1o be modified or relocated. provided that 1hew |
mV/m field strengih conltours are not extended toward any
short-spaced station. We also asked for comments as to
whether we should reiain the policy of considering facili-
nes incresses for short-spaced FM slations pursuant o an
agreement between Lhe stations and a showing that such
an arrangement is in the public interest.

32, Comments. Eight commenters suppart our proposal
primarily for the reasons that we preseated. Of nate. Dick
Broadcasting  Company. Inc. (DBC)  licensee of
WKDF(FM), Nashville, Tennessee, even though o s cur-
rently operating shori-spaced. fuily supporits wur proposal
DBC would restrict iself and other licensees of grangd-
fathered short-spaced stations from makung modifivations
that would further reduce the separation On the other
hand, NAB helieves that the rule we proposed « nof
practical and that it unduly resiricts flexibility for vhart-
spaced licensees Thirteen commenters. mose of whaoh aie
ticensees of short-spaced FM srations, oppose vur proposal
because it would reduce the Rexihility thew now have

upprade, modify or expand facilities They cldi it they
will need thiv flexibilily in the future w order o mowve
thetr COVETAEE areas In response (v pupulanun mereiliend

and growth

eral grandiailicicd »h siv s e
Commission showld allow such stativns w J
ond and LJ adpcens Lianic i
w include 1hem in the proposed contour restiicisors 31
cipims |hat second and third adjacent channei
spacings have litthe impacl. DBC, however, cies 1be pioh
lem uf luss of service 1o the bistearng publi Jesuinng from
short-spacing on adjacent channeis,

34, Discuwssion. Grandfathered shurt-spaved stations have
had 22 vears io take advaniage of Section 7321} of Lui
rules to opsimize their facibties. We helieve that continu-
ing 10 allow these stations (0 routinely modify then facih-
ties 1n ways thal increase the risk of interterence 13 nopae
the public interest. The FM atfocation v becoming -
creasingly occupied, and conunuing (o grant routinely
modification requests that increase the probability of inter-
ference tends 10 Tun connter w our ubjecine of promonng
efficiency in the use of this spectrum.

35. We are therefore adopung our proposal 1o Limit the
modifications routinely permitted for grandfathered short
spaced wstations (0 those thal Jdo not extend thew | my m
contour Wwward the | mV'm contour of any other wanon
10 which the minimum separanon i3 not mec bor the

Fpurposes of Section 73,213, we will consuder short-spacing
to apply © four of the calegories specified in Section

207 - Cochanmel, s, sécond dod (hicd adjacent chan-
nets.

36, We will conunue. hawever, 1o
agreements between grandfathered shorispaced stanons
for facilicies wncreases when 1L is shown that the pubhc
interest would be served “F When evaluating public interest
shouwanes for this purpose, we take inio consyderaton 1he

Tori

sonsaler  muguai
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1s thal would receive pri-
rference that would resulr,
ral services in these areas.
1hese factors. we find that
greement would serve the
c1inn 73.213 to allow the 1
red station o be exlended
a short-spaced station.

increase the precision of
calculation equanons in
Some precision in these
tost when the equalions
uncated. We had received
exacl converston faclors
the same degree of preci-
s former]y in the rules.

niers oppose the distance
; believe that any error
wutas is too small 1w be
2ct the corrected formulas
nputers.

he proposed corrections.
on for less accurate for-
ommission’s rules, H&E
having to» use one equa-
Commission’s rules, then
urate full-precision equa-
topographic maps. H&E
of 1he subject, comparing
- calculations, and recom-
3t the full-precision. non-
ing also suggests that use
which provides rounded
ninutes and seconds, no
wersion faclors are easier

; the more precise coeffi-
s proposed. and revising
is NO reason 10 Mmaintain
ur rules when the Joss of
It of vur prior English-
ind the argument of in-
sive. The himiting factor
rining distance should be
wvided, not the Commis-

FM broadcast service,
d assignments are based
alsw incorporating Ring's
act conversion faciors n
rsion lable in the rules.”

specify more clearly the
y Boulder County, Colo-
lar latitude and longitude
" of a specified point. and
eplacement of the rans-
) broadcast siation with-
ton in order 0 clarfy
situalions i which there

15 no change 1n the COvErage chitnacterstics. We are adojn-
ing these editorial changes as proposed  Sev Sechions
731030 and 73.1690 in Appendix

OTHER MATTERS

42, At paragraph 17 1 the Norice, we proposed 1o
simplify the procedure by which an apphicant may obtain
an unogeupred M channel al a lower class than is alto-
red. Specifically, we propuosed tu allow application duegtly
for the lower ciass withoul the currendy required tule
making, if the filing window period elapsed and the chan-
nel was unapplied for (One commenter addressed this
issue, yupporting our prapasal. However, we have decided
10 address this matter in a separate proceeding thal will
deal with the larger issue of downgrading existing stations
as well as vacant channels. Therefore, we shall not amend
our rules with regard w allotmeni downgrades ar this
lime.

43. Applications received prior 1o the effective date uof
these rules will be processed in accordance with the rubes
most advantageous to the applwant.

44. Pursuant o the requiremenis of Section 604 af the
Regulatory Flexibility Act. § U.S.C Section 604, a Final
Regulaiory Flexihility Analywis has been prepared as tol-
fows:

Final Regulatory Flexibility Analysis

[ Need and Purpuse of Rufe

To provide more efficient use of the spectrum allocated
for FM broadcast stations. the Commission increased the
number ol FM station ¢lasses in 1983, which allows mure
stations to be assigned. This action, however, caused cer-
tain rechnical inconsistencies in the Commission's rules
governing station classification, grandfathered short-wpaced
stations, and IF interference separation distances. Adde-
tionally, the Commission’s rules governing coverage pre-
dictions and dislance calculations needed updating and
revision Classifying stations on the hasis of effective radi-
ated power. anleénna height above average Ierrain, and
Jdistance 1o 2 specified signal strength contour will remuve
ambiguities caused by rhe carlier action. Allowing grand-
fathered short-spaced stations 10 muddify routinely (hewr
facilities only in ways that da nut increase the risk ufl
interference will promote efficiency in the use of the tM
broadcast spectrum. Revising and updaung the coverage
prediction and distance calculation rules will increase the
accuracy of these procedures.

1. Flexibility lssues Raised in the Comments

Commenters suggesied that the Communsion adopt sa-
tion classification rules based on distance (o signal strength
contour rather than a calcalated index ax the Commssion
originally proposed. Picensees of grandfaihercd short-
spacedt stations requested That the Commission continue (b
permit them 10 roulinely modify thewr stalions in ways
thal can increase the 1ish ob e erence

tll. Signiheant Allernatives Cossidered Bul Not Adopt-
ed

{he Commission ariginally proposed to classify FM sia
fions using a valculaled index method. However. this
method was found o be cumbersome, inaccutate aml (oo
complex by the commenters Ao, the Commpsien no-
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IF interference separation distances for
f stations 1 had created in an earlier
J comments indicate that addi-
propriate

posed to 1elax the
the new classes o
actinn. Laboratory data an
nopal information is needed o determine the ap
extent of such a relaxation

45 The propasals comained herein have hegn analyzeg
with respect to the Paperwork Reduction Act Qf 1980 an
tound to contain no new or modified ‘fm‘m. information
wilection andor record keeping, ianeling, disclosure, or
recundd (€tention requirements, and they will not increase
or decrease burién hours imposed on the public. ‘

46. Authority for the action taken herein is contained in
Section 3003 of the Communications Act of 1934 as amend-

ed

ORDERING CLAUSES

ORDERED That Part 73 of ihe
ARE AMENDED, as
ffective November 9,

47. Accordingly. I'T 15
Contmissioi’s Rules and Regulations
st farth m Appendix B below. ¢
1987.
as (T 1§ FURTIHER GRDERED Tha thase Class C
. as of March 2. 1987, were operaiing with an
ERP less than 100 kW, HAAT greater than 304 meters,
and distance to the 1| mV/m field strength contour excegd-
g 72 km. and consequently were nol reclassified pending
action in this proceeding, ARE DESIGNATEDN Class C.

4y, IT 1S FURTHER ORDLERED That the Petition _fm'
Partial Reconsideration filed by [udson Group Limited
Partnership of Pennsyivania IS DHSMISSED .

s¢ IT 1S FURTHER ORDERED That Public Notice
No. 75-1347, released ecember 15, 1975 1S AMENDED,
as set forth in a revised Public Notice. attached as Appen-

dix C.

satwons that.

FEDLERAL COMMUNICATIONS COMMISSION

William ] Tricarico
Secretary

APPENDIX A
The following submitled comments addressing our spe-
cific proposals i this proceeding:

West Ceatral Broaduasting, lac.
Catlais Hroadcasting, Inc.

EJM Broadcasting

Siannard Hroadeasting Company, Inc.
WKDZ. Inc.

[ R. Williams. Jr {KPSM)
Amerncom

Capital Broadcasting, Inc
Laterprise Publishing Company

1 ). Roden And Assouiates, Inc.
Garamelia Broadeashing Company
Hayeo Hroadeasiing, [nc.

Fudson Hroaduasting Corporation
1 akeland Broaduasting, Inc

La Porie County Broadeasung. Inc.
Tri-Cities Broadcastsng. Inc.
WRIP Broadcasting Corporation
Edward A Schober (Radivtechnigues)
Wath, Inc. -
A.D. Ring & Associates, F.C.
Dick Broadcasting Company, Inc,
Lasalle County Broadcasting
WCME . Boothbay Harbor, Mawe
Kinzua Broadeasting Co.. [nc.
New Jersey Class A Broadcasters AssOC.
Clear Channel Communications, Inc.
WSEA-FM, Georgetown. Del.
Deasley Broadcast Group
Capitol Broadcasting Corporation
National Public Radio
Association of TFederal
Engineers
Southland Communications, Inc.
Bart Walker
Key Broadcasting Corporation
Mountain Tower
John J, Davis Associates
Carlos Juan Coton Ventura
Hroadcast Lngineering And Equipment
Co.
Russell and Susan Kinsley
Communications General Corporation
Sunshine Wireless Company
Doug C. McDonell
Association for Broadcast £
Brown Broadcasting Service, inc.
Stansell Communications, inc.
Hammeit and Edison. Inc.
Columbia FM. Inc.
Eric R. Hilding Southwest Communications. Inc.
Dwyer Broadcasting, Inc.
Adventure Communications, Ine.
Corporation for Public Broadeasting
Edens Broadeasting, Ind
Magnusof & Associates, Inc.
Scripps Howard Broadcasting Company
Harvitt Broaduasting Corporation
Fox Broadeasting Company
KGB, Incarporated
Greenup County Broadcasting. Inc.
Catawba Valley Broadcasting Company, inc
Triple [ Properties, Inc.
Lawerence Behr Amociates. Inc.
Lasalle County Broadcasting. Inc.
K1LOK Radio, Lid
Vaice of The Qrange Empire. Inc
Association of Broadcaseers

Commungications Consalung

Mainlenance

ngineering Standards, fac

National .
wWDAC (FM), Lancaster, Pennsylvania

Duireil-Rackley
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sof Clags A broadcast stations
e Governmen officials filed
A suggestion made by Clear
Inc in 1heis commenits, that
cfor Class A stagons be in-
and Order. 1he Commissipn
UEZESHION is Outside the SCope
10 consider it further in this

NDIX B
1 as follows:

T Part 73 continues D read as

d M),

ted hy revising Paragraph ()

and distance Computation.

lis paragraph shall be usey o
' twy reference points, excepi
stance involving sationy n
wd for distance vomputaticn
ernalional agreement shall be
't forth in this Paragraph is
‘Ceeding 475 km {295 miles),

1 longitude of each reference
nd formar o degree-decimal

I and seconds by 3600 then
or,

ltude belween the 1wo refer-
wo latitudes as follows-

1):2
1 kilometers per degree lan-
ddle  lapioude vaiculated in

W05 cos{2ML} 4+ 0401 29)

f kliome_lcrs per degree lon-
widie latitude calculated n

VML) - oQass COSUIML) +

15) Calcuian i ;
ot uiate the Narth-Sauth distance in kilomerers ag

NS = KPDIlar (Latiddg - LAT2dd)

| alculate Lh “asl-Wes, di nee
0) ( u e [asi-w 5
ol : ( Islance 1n kllnmelers a

EW = KPDion {LON1dd - LONZdd)

O(IV)IEaIcul;:e the distance between the (wy reference
g{ l:u l:y>mkmg the square root of the sum of the syuares
€ Lasi-West and North-South dislances as followy:

ST = {NS? + sz)us
(8} Round the disrance 1o (he nearest kilometer

(9) Terms used in Lthis section are defined as follows

(1 LATIdG and 10N 4y = ‘
. ; = the coordinag i
reference pointin degree-decimal formar © of the firy

GiY LAT2dd  and LON2dY =
A 2 *= the coordi
second reference point in degreva--i«:lmaIu:t);rrrl:::l“e3 o

(i) ML =
mat.

the middle latitede in degree-decimal for-

(v} KPDlal = the number of k
ati . 1Home
latitude ar a given middle laitude \ ers per degree of

{v) KPDlon = (he number of k
) 1k
longitude at a Eivern middle latituge ELers per degree of

(¥1) N§ = (he Noxin-South distance in kilometers,
vii) EW = the East-West distange in kilometers.

(viu) DIST = (he distance
POINES, in Kilomegers.

between the twy retejence

3. A new section 47 CIR 73219

added, Staton Classes, 1

§ 73. 210 Station classes.

a7 ic
ml‘n:m he rules apglmahle o a particular station, including
[ Um and maximum facilities Tequirements, are ieter.

Adloted ‘sm[ion classes are indicated in the Tabte of Al

menls. § 7‘3202. Class A, Bl and B :,(atio‘ns ;;le
authorized in Zones | and i Class A, C2 C]mﬂyd C
slations may be authorized in Lonell. e

(‘h) I'ne power and anlenna height requirement, f
€8Ch class are set forrh 373201 1f a station h"’ " :
LRP and an anteana HANT such that it cannor hc‘h'lml :
stied using the maximuam haits and minimam . sire.
ments s § FA211 s clag, shall be determined usie:gu::: ,
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in accordance wah paragraph {h)(1)0) of this section,

t1) Determine the reference distance of the wahon using
exceeds |he dislanve 10 the class contour for the nexy

the procedure n paragraph (h)(1Hi) of § 73211, I this
distance 15 less than or equal v 24 km. the station 15 Class

A. otherwise,

lower class.

(h) Maximunar entits (1) Fhe maximum LRP an any
direction, reference HAA L, and distance o the class con-

(2) For a station in Zone 1 or Zone 1-A, except for
taur for the vanous classes of Matons are listed below:

Puerto Rico and the Virgin Islands:

. . ¢ Class cont
1) If this distance is greater than 24 km and less than or Station r;f::;"“: di‘::“nﬁ"i:"'
M . . e 1
equal to 39 km, the station 15 Class B}, Class Maxsmum ERP meters (fU kilomerers
() I[f this distance is greater than 39 km and less than A IRW (48 dHk) 10 {328) 24
or equal 1o 32 xm, the station is Class B, Bi 25kW (140 LS 1 32%) EL
uaBk)
7 150 (492 52
{3 For a station in Zone [; B i‘g‘: {7y S0
C2 SURW (17.0) 151 (492} 52
(1) If this distance is greater than 24 km and lgss than or dBk)
equal (0 52 km. the station iy Class C2. 1 WRIKW {200 2 (98)) 72
dBk)
¢ W {2000 pOl) (196) 92

dHik}

(1) The reference distance of a station s obtained by
finding the predicted distance 10 the | mV'm contour
using ligure | of § 73333 and then rounding to the
nearest kilometer. Antenna HAAT s determined using the
é procedure in § 73.313. If the HMT 50 determined is less

than 3 meters (100 feet), a HAAT of 30 meters must be
used when finding the predicied divance 1 the 1 mV/m

(i) LF 1his disiance is greater than 52 km and less than
or equal to 72 km. the staton is Class C1.

() If this distance is greater than 72 km and less than
or equal 10 92 km, the station is Class C.

(4} For a stazion in Puerto Rico or the Virgin Islands:
(1) §f this distance 15 less than or equal to 42 km, the contour.
statiwon is Class AL

(it} {f a station’s FRP is equal 10 the maximum kir il
class, ils antenna LIAAT must not excead the reference
HAAT, regardless of the reference distance For example,
a Class A station operating with 3 kW LRP may have an
antenna HAAT of 100 meters, but not 101 mesers, even
though the reference distance 15 24 km in both cases.

() 1€ this distance s greater than 42 km and less than
or equal w 46 km, the statwon is Class Bt

{iii) If this distance is greater than 46 km and less than
of equal to 78 km, the station is Class B. .
(i) Except as provited in paragraph (b3) of this
section, no station will be authorized in Zone i or 1-A
with an ERP equal 10 50 kW and a HAAT exceeding |50
meters. No station will be authorized i Zone 1 with an
ERP equal 1o 11{) kW and a HAAT exceeding 64 meners

1 47 CrR 73211, Power and antenna height require-
menls, is amended by revising the text of paragraph (a)
and subparagraphs (bH1}) and (b)}2), and by remuving
paragraphs (d} and {e).

I

§ 73. 211 Fower and antenna height requirements. 21 If a sation has an anteana IIAAT greater than the
reference HAAT for its class. its ERP must be lower than
the class maximum such that the reference distance does
not exceed the class comour distance. L the anenna
HAAT 15 so great that the station’s ERP must be lower
than the minimum LKP for iy class (spevified in para-
graphs (a)1; and (a)d}) of this secuon), that lower ERP

will become the minimum for that station.

{8) Mimimum requirements. (1) Except as provided in
paragraphs (a}3) and (bX2) of this section, the minimum
effective radiated power (ERP) for:

Class A stations must equal 0.1 kW (-10.0 dBk);
Class B1 slations must exceed 3 kW (4.8 dBK),
Class B stations must exceed 25 kW (14.0 dBkY,
Class C2 siations musi exceed 3 kW (4.8 JBk):
Class C1 slations must exceed 50 kW (17.0 dBk),
Class C stations must equal 100 kW (20,0 dfk).

L

4. 37 CFR 73213 is revised in its enlirety (o read as
. . foliows:

(2) Class € stations must have an antenna height above
average terrain {JLIAATY of a1 least 300 meters (984 feer).
No minimum HAAT is specified for Classes A, Bl 8. {2,
or Cl s1ationg,

§73. 213 Grandfathered shorl - spaced stations.

Stations at locatns authorized pool 1w November 1o
1964 that dul not meer the separation dislances required
by § 73207 and have remamed >hc»1|<5pa¢:lekl sinve Lhat
time may be maodified ar relocated provided That the
predicted drstance 1o Lhe | mV/m fiekd strength contour 1s

(3 Stations of any class excepr Class A may have an
FRP less than thal specified ia paragraph {apl; of ihis
sechion. provided that the reference distance. determined
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Wem field sirengih conour of
ital increase in the faciliies
MEs ser forth in § 73.2) may
1 3greement beiween the af.
g of pubiic Inierest. Ses §

‘nded by revising Paragraph

erage.

ter ERP valugs, Lonvery the
Hate adjustment 1n 4@ Far
“an ERP of 50 kW (17 dBk)
tB ang, therefore, a field
tenverted 10 57 dHy When
b strength CONGUrs, use the
dlfucd lobe in the pertine nt
icting fietd strenigths over
laximum main lobe, use the
Feas. determined hy consig-
aiation pattern

ndgd by revising the pa-

vicioity  of  coordinages
0" w Longitude)” of para-
rea t':ounded by 40%9*
amw Langilude on the
the south, and 105" 57| 1+

parc and densed in Pari, 97 FC

B FCC 2g 279 19u4
:men:eq the FM hroadcasting rules ‘ ;
wos by increasing ihe number of sation classes

Classes Bl and (2 as if they were ¢
new Class € as theugh it was lass
ncreased burden fiur many exi .

APPENDIX C
PUBLIC NOTICE

AGREEMENT POLICY F
OR SHORT - SPACED §
BROADCAST STATIONS EXPANDED DM

The ¢ 9]
her\azeen“”:ar:ilhf“on lei now consider mutual agreemeny
e {;m l;ealsr;crcd shortspaced srations fons f'u.-:lme:
Lrease me Channel ! ir ;
third adjacen: channeis. A ihe st secun .
By s : N
s, %75 ?;tl};{léc:'\:ﬂlff‘; Noo 751147, released Iecember
- lhé. " 2d 1203 {1975), the Commussion reaftis.
policy of considering agreemens hetween grand
- . . nd-
tocations auth ot 1o, o hevadcs: a2
g or orized PTOr . November 1 1964 wﬁlt‘h
a0y u[n:::tral::s i@ spacing rEquirements of §
hat timey e, "k anl hayc remained short spacet sinee
tinely e INCrease their facililies heyond those rou-
ool Ppebrlﬂed for such staliung in § 7372]1 of the ?
evalu-t'“ ¢ Notice weq forth (he Criena 1o he u~,j\r o
lng whether such an agreement i bl
interen. 5 I the puble

This polic
shm'z—-."pzn:el::-'\:l::l':uwncswill{.'a:mb e oy to B hathered
' were short-spac
hanmha ! ‘ paced on 1n
main[; 4!1(I.’or the firsl adjacent chamnels. in ei e
Dy r;‘bu;mlstency with § 73313, a4 amende me;m[«;l)

N -143, the agreemeny slicy wi v
- . Policy will now apoiv g

grandfat hereq shortspaced  stations that ar‘?] :hdllslu

are-

space 1 i
paced on the second apd third adjacent channets
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"{verheight power reduction means that stations with antennas
‘hat exceed the maximum HAAT for iheir class must operate & a
vwer ERP such that the predicied disiance W the | mV/m ficld
vrength comiour 1 not increased beyond that which would result
from operating ar maximum FERP and HAAT. See current §
LML) in thas proceediang, we are subsiiuiing the term
“reference HAAT™ in place of "maximum HAAT", because il
may be exceeded if ERPF n reduced accordingly. By contrast,
maximum ERP must aoe be exceeded under any circumsiance.

* The F(50.50) and F{S0.10 propagation curves for FM stations
are contaanegd in § 73.333 of sur rules.

WAy paragraph 11 in 1the Noace, we estimated that 49 siations
wauld be subject 1o a differem classsfication due 1o rounding
error. under the index methed.

" We use the rerm “reference distance™ W mean the predicied
diviance from a s1aRON’s G ansmittingaatenna o its 1 mV/m field
sirength contour, tounded v the nearest kilomewer, The "“class
wnwur distances” listed 1n new § 73.211{b} of the rules are based
on the reference HAAT and maximum FRP for each siation class.
tor srations that cannot be classified using the maximum aad
minimum HAAT and ERP Limus in the rules, we first determine
ihe reference distance using the stauan’s HAAT (as defined in §
T3 3iMay and ity maximum proposed or awhorized ERP. This
reference distanice is then compared w the six class contur
disiances. The class of the wation corresponds to the lowest class
contour disiance that equals or exceeds the slation’s reference
dilance. As indicated in the Nouce, the proposed index method
wiy designed 1w approximately reflect the predicied distance 1o
the | mV.m contour. Thus the method adoped instead is essen-
ually similar 10, although more accuraie than, the method pro-
rred

¥ We are not amending at this rime ihe portion of the power
and antenna height rule which provides special fimits for siations
it Puerio Rico and the Virgin blands. We have received a
peutivn for rule making. (RM 5691, Public Notice lanuary 14,
1987}, from Carlos Juan Colon Ventura. licensee of WSAN (FM),
Vigues, Puenio fico, which requests increased power for siations
in Puerto Rico and 1the Virgin Islands. We may propose adjust-
ments 1o that portion of 1he rule, if warranted, after consideration
of that petition.

" For example, 2 Class € station with 85 kW ERP and a
HAAT of Ihj meters would have been downgraded to a Class Cl
using the ERFP criterion {because 1the minpimum ERP for Class C
1w WY kW), but no actien was laken because the predicied
distance 1o it5 1 mVY/m ficld sirength contour is 75 kilomezers.
This exceeds the maximum predicted distance w the 1| mV/m
field sirengih comour for a (lass C1 stanon, which is 72
Wlometers. See Fublic Notice "Reclassification of FM Facilities
Pursuant 10 BC Docket 20-90". FCC 37-93, released March 24,
1947,

" Huth charts comprise a se1 of propagation curves drawn on a
linear-logarithmicgraph. The F(50 5} chart, used for service and
COVEragE cunlours, contains 30 curves, and the F{50.10) chary,
used for inwerference conjoury, comains M curves. (Mien, the
desited vzlue does not lie on one of the curves, but beiween (wo
of them. In such cases. graphica) or mathmatical inwerpolation
must be used to arrive at resull. Because of limitaionsin printing
resolution and human visual acuity, it s nul unusual for different
persons W ottain Slightly different cesulis

Y Fhai proceeding would consider which of several pussible
interpolation methods should be used. as well as 1he pptimum
number of data ponts fur each method.

6 paam-titt aniennas direct the maximum radiatson downwards
wwards the eanh’y surfice, rather than towards she horizon
Consequenily, the FRP in the hurizonial plane iv less than the
maximum ERP.

7 Petition for rule making was filed by the engineeringconsulit-
g Bren of duTreil-Rackley, Novemnber 26, 1985 In the Mwpce,
the Commission dismissed this petitiot withoul prejudice, but
retained 1t 35 2 pan uf 1the nfficial record in 1thys proceeding

! Most consurner FM broadeast receivers use 107 MHz as their
first IF. IF interference iv characrerized by the reception of the
audio, often distorted. of ane uf the 1wa s1alions involved. regard-
less of the posinon of the recewver’s wuner dial. Thus, whea it
occurs, this phenomenon can prevent receplion by the affecied
receiver of most or all of the FM stativns in 1he area.

' See Report and Crder in Ducket No.o 15934, FCC 65-575. M
Fed. Reg #oB0, July ¥ 1965 SRR Id 1679 {adopwd June M)
195).

M Noviceably absent from the record are comments from FM
receiver manufacturers and associations that represemt the cun-
sumier electronics indusiry. Technical analyses and daa relevant
W improvement in receiver tF interférence immuoity due tw
1echnological advancemens would have been parvicularly wel-
come. In addition. the Commission’s laboratory is cusrentlyevalu-
ating IF interference susceplimilty in varivus cavegories of new I'M
receivers. and expects o reparl ity findings later this year.

2} Despite our consideraton of contour overlap standards n
other contexts in this proceeding. al presen! meesing or exceeding
the required separaton disiances constitules the vnly measure of
compliiance with 1his particuiar rule. Furthermore, inasmuch as
we shall consider 1hese maiters n a further proceediog, a1 present
we shall not consider allgged discrepancies between the separation
distances in the rule and contour overlap calirulations presumed
0 underlie them 10 constitute sufficient grounds for a waiver uf §
73207

12 (f those reclassified. vome may have lost their grandfathered
status as 2 result of the reduced separation requirements of the
new ¢lass,

2 See § 734235 and Public Nouce 15-1347, released December
15. 1975 This policy has applied only v to-channel and fiest
adjascent channel shori- spacing in the pas!. however. we will
exlend it te cover second and third adjacent channel shore-spacing
situations upon the effective date of the rules adopted herein

H See Nouice a1 paragraph 23 The equations we propined are
correct for distance calcuiaiions based upon (Clarke’s Reference
Spheroid of 1866 H&E staey that thesc are appropriace for
Commission licensees’ use because USGY wpographic maps are
hased on the Clarke spheruid.

5 applicants are advived 10 use the formudas specified n
international agreements for calculations involving stanwns n
Canada and Mexico. 1o the extent (hat these may differ frum the
formula we are adopting herein




Federal Communications Commission Record

IO Hed No.

as the Commussivn ecenily ex-
Appeals ooty July 25 1988 Brief
Carp. v, FCC. No. 87-1635 (D.C.

ess conlemplates that apph-
‘hemseives in accordance with
wiablished  criteria so as 1w

pussible likelihood of beng
lified applicant. Alexander §.
1 {423, 431 [(1981)]. The Com-
nonetheless, that an appilicant
ible formal structure on paper
preference. but in reality that
accurate depiction of how the
1 be managed. Thus, limired
1g stockhalders. although nomi-
e over the applicant, may ac-
{if not conirol) the applicants
cvess. In those  instances, Lhe
wregard  the apphcants formal
and Ireat the nominal passive
roting stockholders or limited
wE€re active in the managemer?
consider them in any inlegra-
5., Signal Munistries. Inc., 104
A7 (Rev. Bd. 1986). review Je-
9 (1987, uff’ d bv judgment sub
asieng Corp, v. FCC, 838 ' 2d
labte). KIST Corp.. 102 FCC 24
curtam sub nom Unged Apteri-
W FCC, B0 F 20 136 {D.C Cir,
med, 107 S Cu 2182 (\W9R7): Hen-
Co.. frc., 63 FCC 24 419 (Rev.
Cleveland Television Corp. v
969 (D.C. Cir. 1984) "|W]here
\he record for inferring that
ders will exercise influence or
ng husiness.” an applicant™s in-
il he disregarded. Vicrory Me-
3.} 2075 [(1988)}.

logic prevails where an “inactive™
e who v also a purported ex -
ted and continues 10 Influence the
yal, See Mulkey, 3 FCC Red at
"limited” partner, dominates Mrs.
partner: therefore. no integration
v Magdalene Gunden Partnership, 3
(Rev. Hd. 198H) (discussion of
a fides™).
ind heéaring, ithe All also specified
‘ounty’s financial qualifications, the
ition of financial yualifications, and
the financial representations made
ra. 4 After making specific findings
SID. paras. 20-3l, the ALJ reached
ions: {a) On the day it hled its
ty was aot financiatly quabified and
was: {b) Beli County presentiy does
aie financiat quatificanons w be a
. para. 55, and {c) Teresa Watls
nisrepresant her hushand’s fipancial
nlure; instead . she was confused as
4 money market accowni. ki, para.
st our conclusion that Hell County™s

[Fraposal 15 a sham. anramount to a fraud, see Mk
supra, and thuy can not prevail in any event. we will nor
rcach ihese uther issues,

23 Progressive's Comparauve Case: Our remand order
alw sought adddional evidence regarding Progressives
comparative showing because it sought credut for fHenn
Castibbo, a 12 86% sockholder who was proposed as i
sation’s full-time (more than 40 hours per week) genes
manager. However . Mr. Castitlo als intended 1o retain hn
position as a full-lime Professar of Laglish ar a low.
junior college. 104 FCC 2d at 334 On remand the ALl
found no evideace challenging the bona fides of this pre
pusal but did conclude that Mr Castillo was only entned
0 part-time integration credic for his proposal S pan
05 the ALl ultimate conclusion reducing Castille
credit 10 part-lime is mandated by the precedent recentis
discussed in Stanly Group Broadeasting, Inc, FCC H8R-4”
released  August 16, 1988, para. 1K See abio Refigrw
Broadcasting  Nepwork, 3 FCC Red 4085, HOG (Rev Ba
1948). In sum, Professor Castllo "has not demunsiae
how he can accommadate his work schedule so that bur
[full-time] vocations can be fulfilled at once. It v we
setled Commission precedent that persons seeking paring
pativn credit must make a persuasive sfiowing as w hos
they wiil accommudate their owside protessionzal busines
aclivities so as 1o fulfill their specific commitments (o (e
proposed station.” Swanly Group, stpra, para. 5 (viting
Leiminger-Geddes Parrership, 2 FCC Red 399 (Rev. Bd
1987y, review denied, 3 FCC Red 18 (Comm’'n)). Tha
Progressive is entitled to only 42.86% part- time credil fo
Castillo’s proposal s combined comparative credit b
wome 14% fuli-time and 57% past-ime credit ivee [ana
Decision, 104 FOC 2d at 345 para. 27) s more thes
sutficient o prevad over Bell County s sham propossl Se
Mulkey, suprd. And, as the AL previously held. Mary
can nut be compared because it is not basically yuahified

24 ACCORDINGLY, 1T 1S ORDERED, Thal the Mo
ton W Strike and the bFurther Motion o Sirike friat
March 24 and 28, 1988, respectively, by Progressive Com
munications, In¢., the Motion o Strike filed April 5. 9%
by Bell County Broadcasting Company. aml the Reques
for Judicial Notice filed June 22, 1988 by MaryMc¢ Broas
casting Co. ARL DISMISSETY as moor: and

25 1T IS FURTHER ORDERED, That the appicanos
uf Progressive Communications, Tne  (File No. BPH
B20512AP) IS GRARIED, and thal the appiicatons of
MaryMc Broadeasting Co. (File No. BPH-H20521HB) and
Bell County Broadcasting Company (File No. HBPH
820524BJy ARE DENIED

FEDERAL COMMUNICATIONS COMMISSION

Joseph A Marine
Chairman. Review Board
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MM Docket No. 87-140
In the Mater of

Review of lechnical and Operational
Regquirements: Part 73-C
Noncommercial Educatinnal FM
Broadcast Srations

MEMORANDUM OPINION AND ORDER

wopeed: July 14, 1988, Released: September 28, 1988

By the Commission

INTRODUCTION

| The Commission has befare it a Peiition For Reconst-
leranon {pennion)’. filed by California Stawe University,
tang Heach LFoundation (CSU or petiuoner). licensee of
Sanon KLOMN(EM), Long Beach. Califoinia. requesling
‘onsideration of the Report and Order. 52 Fed. Reg.
364 (Nov L6, 1987), adopted in the above-referenced
yoceeding. No comments were filed in response to the
gution. For reasons given below, we will deny the peli-
L.

BACKGROUND

2 Proor to the adopiion of the Report and Order, non-
ommercial educational (NCE-FMY) stations within 320
womelers {199 miles) of the United Sates-Mexican bor-
fer (border area) were authurized on an  allotment-
sugnment basis identical to that used for commercial FM
wions. 1t was a (wo-step procedure: Fust, a pelilion
souid be filed 10 amend the Commission™s Rules 1o pro-
wle for a channel alloimend for the parucular community
w tity of license. Gnee this was done. Ihe applicant would
pply for a siatiom license. This required 1he Commission
1 maimain a table of NCE-FM allouments for the border
uea. In order to amend the 1able. 1he Rules reguired that
sinimum distance separalions he mainrawned between the
soposed station and Mexican |'M sations as set forth in
he FM Broadcasung Agreement beiween ithe United
Waies and Mexico ” Addinonally, the Rules required that
wplicants ohserve the same distance separations from do-
nestic border area NCE-1' M stations as from Mexican FM
@ions.

J In contrast. NCE-FM applicanis vutside the border
wea may apply for a frequency assignment provided the
wance from the proposed station to another NCE-FM
4lion i sufficient o prevent overlap of specitied, pre-
mled signal-<trength contours. | he assignment polwy is
wed on what 1s known as "contour overlap.” ur “the
wonour method ” The assignment policy hased 0n contour
stegtion s alsa known as “demand hasis,” because we
W onot reguice that an allotment be granted before ap-

phcation for an asigament can be accepted  The demand
system has been used 1o making NCE-FM asugnments

th

roughout the rest uf the United States since the earlest

days of NCE-FM. Consequentiy. the valy area where ype-
cific distance separation requiremenls hetween NCE 1 M

ceedings

was prescribed was in the border area.
4. Under the border area NCl-FM policy in effect prios

to the Report and Order. a proposed stanoa could have

met .he required spacing from Mexican sations, hul have

been denied an alloiment because it <dlid not meet the

required separation to another domesuc NCE-EM station
in the border area. Te ¢liminate that unnecessarily restrig-
five assigniient palicy, we inilated (he instant proceed-
ing. ' Hecause the contour method allows stations to taitor
their coverage areas,’ the Commission predcted tha
NCE-FFM stations would be afforded greater assignment
flexibility, which would enhance the opportunities for sta-
tion assignment, perhaps giving NCE-FM applicants in the

border area the opporiunily ) syueeze New ServiKe Inlo

crowded markels. 1n general, we predicted thar the new

policy would allow bioadcasters to obiain slation asign-

ments in a "guicker, easier, and less costly manaer”
S At the time the Commission inaced the

proceeding there were several allotment vases pending far

Insrant

border area NCH-F'M sations. One of the-e cases, MM
Iocket 85-2M), included the mutually exciusive applicams

CSU. Apple Valley Educational Broadeasters (Apple Val-

ley). California Lutheran Coliege (CLC). and the Regents
of the University of California (Regents) The Cummissson

proceeded with the generic rule making. MM Docket

K7-140. without proposing to grandtather any pending al-
lotment proceeding, including MM Docker 85-230. Later,

when the Commission adopied the Report and Order, «

dismissed NCE-EM allotment proceedings thar were pend;

ing, including those in MM Docket 85-230. as such pro-

were  no necessary under the

allocations policy.

longer

PETITION

new

6. CSU alleges that the Commission’s action (n adepuing
the Report and Order “belies" {15 avowed nterest tn al-
tocating noncommercial educatinnal stations in a yuicker.

easier, and less costly manner

instead, the pennoner

states that the motivation which led to our amending the
border area allocavions policy was administrative conve-
nience. Thus. the pentioner siates that "(the) Commusion
apparenily decided that, rather than rexolve a muln-party
rulemaking proceeding to amend the table of allotments in
Section 73,504, it would simply scrap Ihe lable ajwgeth-

er

7. The petitioner further atleges that the Commission
acted unfairly in resalving MM Docket No. 85-230 by

dismissing those proceedings without precluding che filing

of additional reguests for assignment on the channels at
issue in MM Pocket No. 85-230, Thus, CSU «tates that the

effect of not precluding additional

applications for

assignment would be to allow new parties (0 propose
assignments on the contested channels. Such competing
applications could require a comparalive hearing under
Section 307(h) of the Communications Act of 1934 3»
amended, as to which community should receive 1he new
ar improved service, CSU asks us (0 posipone the effecuve
date of the Report and Order 10 negale 1he impact uf the

Commissibn™s achion vn the parties invobed in MM Dock
et Mo, §5-23(

5763

f,

3
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nol dismissey the aroceedings
- €SU contends that a com-

LOMPIOmMise, would have of-
weket §5-230 proceeding that
¢ ouitome of Docker E7.14¢°
@l Gur acceptance of CLC
! have required waiver of our
ing short-spaced ailotmenyy,
NEEESIs 1wWe options thal we
of granting all companents of

H was submiced. Both of the
1 have required that we gram
smpromise except those {hat
fioner states thae these options
mission, and that we should
tments prospectively by esta-
T which the effective date for
be set far enough in rhe future
Is would have time o prepare
€ vacant allotments before (he
Finafly, CSU requests that the
(0 Show Cause why s Stanon
upgraded on its current chan-
& the Commission modify the
rdingly.

SUSSION
1ged Hs allocatians palicy in the
the deveiopment and extension
inly because contour method
0 meet the needs of NCE-FM
YN systemn, contour method of
for NCE-FM statinas through-
Y since the carliest days of the
‘0t 10 the proceedings in MM
cingly supported our proposal a
M Confour protection. Afl com-
he four parties invelved in the
MM Docker No. 85-230 siared
method assignmeént would im-
Rads.” Some commenters, among
Mmmunicaiions and Information
Al the number of NCE-FMs in
crease under the new allocations
10 the pelilioner’s claim, we djy
1 order 0 dispose of the alloca.
Docket No. 85-230. Rather, we
cause we concluded thal the
em was aot optimaily swited 1
NCE-FM. u was unnecessarily
anccessarily costly 6 otiain an
ear®
ather pending NCE-¥M allotment
v area, the Commissicu chose to
had not yet besn resoived. The
ned chac the ailotmenc-assignmen
vaniageaus for NCE-FM: thas, it
'8 the good effects of the rule
use the inferior assignment poli-
- the comour methed allows wa-
dlity 10 1anor e coverage;
that several applicants wauld now
MEain assignments whese hefore
tien could encourage the submisi-
Dodsmpament tequests by parties

¥

0 preciuded from entering pentigg

proceedings by rthe wig spaciag
this expanston of N1\ "
plicant pool is beneficial for the NCE-FM service inde
encouraging applicanty 1o Apply for sativns where bt
they could not was 1he eXpress goal of (he generi v
ceading.

1L CSU argues thar we should defay 1he effecive am
of the new rules and COMLNUE (0 use the allotmes
awmignmend ablocations paticy primarily hecause u e
spent considerable time andgd money attempling (o viuw
an allotmant. While the Commission recagnizes (he pey
tioner’s frusteatian resuiting from wur decision gy chang
the allucations policy immediately, we conchinde that oy
public would best be served by eliminating the aliurmens
assignsnent atlocations policy without deiay * We abo now
that the petitioner does not COMESE OUF 2uihor ity 1D make
2 judgment an the effeciive dare of the new ruley In fa
the petitioner does por allege that the Commission com
mitted aqy errors in our lindings of fact ar conclusiom o
faw, any violations of statute, of ARy policy conteadicon
11 deciding to eliminate the 1abie immedinely, "

12, the Commivuon belicves that s dismissal of sy
alloteent Praceedings is consistent with our goal of pre
moling efficiency in the use of 1he broadeast specirum &
shouwd be noted that our action does not precloge e
petitoner from obiaining a salion asSignment i any “n
In face, by atlowing ihe PeLIioaeT ta base jis spacings o
the contour method, 1he Commssion offers CSU Erce
Dexebibity than it had before in obraining a workable ¥
locations arrangement with othe; pariies also interested m
abtaining siation assignments !

13. Accordingly, I'T 1S ORDERED that the Petitios for
Reconsideration and the reyuest fur issuance of an Orde
1w Show Cause fileg by Califormia State University, Long
Beach Foundarion ARE DENIED,

which may have hee
border area abioimen
strichons, In our view,

FEDERAL COMML MNICATIONS COMMISSION

H. Walker Feaster, 11}
Auting Secreiary

FOOTNOTES
Pelnion appeared Fubin Jowce, Bepare Ny,
14958

 See "Agreement Between the Linited $1aex of Amencs s
the United Mexican %1ates ofiverming Frequency Modulation &
the 8% w0 (18 MHz band.” raufiey Moy 9, 1972,

Y See Notice of Proposed Rute Making, 52 Ped. Heg 173 (Jym
25, 1987},

* On the vther hand, channeis alivcared accerding w 3 1aie of
allotments are prémised on an eismed Coverage area, hased on
the maximum effec tjve radbated power and amenna height aove
dverage terrain authorized by the Commission for the paticm
class of station, regaidiess of actnal power and anenna hegr
used. Lising the contisyg melfud, the protecied COMERIRE 21eg 4
determined wsing acruuf Poser and antenna hejght. Aivs of wor
Urast 1o channeis allocated by allntment, N¢ E-FMs may rogtine
tailor vheir coverage usiig direcuonal antennay

# See petition, p. 2.

Ui, dap i
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' The UL conmpremise accommodaied ad parties. hat was
et afier we released the Norice, and required rhat f"'
w4 0ur disiapce SERAration requirements for bq_micr area NLY -
Msauons, as embodied in the now-deleted Section 73 smm..

The fourth party, CLL a:knowlegt.d thar the new policy
sy wrve the public inserest by allowing the tsmbhshmem‘of
« - FM statinns in many more areas than could be served with
~ milgage separation method, although i asll.ed that 1he p((;-
mangs in MM Drocker No. B5- 2310 not be held in abeyance whije
% Comimission cunsidered the genenc ruie change.

‘furihermure, ull proceedings dealing with _amcndmg'\ht bot -
wred able of ailotments have been and wn[l—_l e 5uh];clwdl::

o [« based an coniOuz proiection. For example, !
:n:; ?:m;s tar MM Daocket uo—_}Db regarding Blythe. Cal_l-
s, and fuc Docker N5-335 regarding Mu. Laguna, California
we been dismissed due (0 (he adoption af the Reparr and Order
MM Docker Nu. §7-130, 7
*with regacd 1 the petitioner's request rhat we clim:nale:he
we of alloiments prospectively, we considered and rejecied \h.m
£ i Yhr gengn proceeding bccaus:l nn demansirable pcfbhc
wefit w3 apparen) in gradually phasing vut the 1able. As we
aned 1z the Repore and Order, “ihe allaument- assignment proce-
e has been shuwn oy be unnecessary by ‘lhe adequaie han;tll:g
% requency assignments for NCE-FM srations in the rest of the
;atry uning the demanmd system.™

* We alsn pote that the Lommission is not prel:.ludld from

sunging existing allocations policy even whercrupphn‘nmns had
wa fled for such allocgtions amd were pending prior w»mm
sstution of the rule making proceedings ihat {ed 1o suc_t;
anges. Channel 10 Public Safety Aloration, 59 RR 2d 910, 912
W), ciling Unued Siaies v, Morer Bmadmsm_sg. 5 US wu
). In the Chernel I5 procesding, the Commission rr.ﬂlufatt
M channef lo from jetevision broadeast use 10 public safety
ae aotwithsandingthe peadency af apyl'acmm_ns fur the chanael
a wlevision altotment. The Commission 5pcc|ﬁcauy_:lamc! that
» Comtmrunicationy Act “does aot prechnde the gummufsiian
- utiizing Tulemaking for the ooderly cm)ndycl of 1 humn:?s
od lom denying applicatinns incon:isu_cm \.m!h any fu\e ud\n-
siely adogred.” Id. ac 17, Accordingly. if existing applicants _o
x4 have vested rights in a brpadcast channel W prevent ity
alixation by the Commission. a fortor, L'hc petitioner in the
want €as€ would not have any similar rights to any of rhe
wnnels &t iywue here, nur would be able o preveat a change in
wixaions policy the Commission beligves will promote the puhb-
+ Digrest.

A regards the CLE compromise, yhich contemplates grat'r;dv
nenng the allotrment-assignment policy, we do not dcem\_ :l
Fuposal worthy of consideration in thai ihe (,umrpnsmphg 1e;: 5

n the public interest. as related dbove, 10 discontinue thar

wiy without defay,
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by the Commission to the station 1li-
censee that such interference is being
caused, the operation of the FM trans-
lator or FM hooster station shall be
suspended within three minutes and
shall not be resumed until the inter-
ference has been eliminated or it can
be demonstrated that the interference
is not due to spurious emiasions by the
FM translator or FM booster station;
provided, however, that short test trans-
miassions may be made during the pe-
riod of suspended operation to check
the efficacy of remedial measures.

(55 FR 50693, Dec. 10, 1990, as amended at 60
FR 55484, Nov. 1, 1995]

§$74.1204 Protection of FM broadcast
stations and FM transiators.

(a) An application for an FM trans-
lator station will not be accepted for
filing if the proposed operation would
involve overlap of predicted fleld
strength contours with any other au-
thorized station, inciuding commercial
and noncommercial educational FM
broadcast stations, FM translators and
Class D (secondary) noncommercial
educational FM stations, as set forth
below:

(1) Commercial Class B FM Stations
(Protected Contour: 0.5 mV/m)

Fre- N tour of
quency P d oa-
separe- tion

of
ial Cions B
ststion

Co-chan- | 0.05 mVim (34 dBu) 0.5 mV/m (54 dBu).

0.5 mVim (54 dBu).
0.5 mV/im (54 dBu).
0.5 mVim (54 aBu).

200 kHz § 0.25 mV/m (48 dBu)
400 kHz | 5.00 mv/m (74 dBu)
800 kHz 1 50.0 mv/m (94 dBu)

(2) Commercial Class Bl FM Stations
(Protected Contour: 0.7 mV/m)

Fro- | imerterence contowr of | Protected contour of
d sta-

Quency igl Class B1
L !
ton ton siation
Co-chan- | 0.07 mv/m (37 dBu) 0.7 mVim (57 dBu).
nel,

0.7 mV/m (57 dBu).
0.7 mVim {57 dBu).
0.7 mV/m (57 dBu).

200 kHz | 0.35 mVim (51 dBu)
400 kHz | 7.00 mV/m (77 dBuy)
600 kHz { 70.0 mV/m (97 dBu)

(3) All Other Classes of FM Stations
(Protected Contour: 1 mV/m

47 CFR Ch. | (10-1-97 Edition)

Fre- .
nter ol
quency F contour of
sapurs- proposed ::‘M sa any other sistion
Co-chan- | 0.1 mV/m (40 oBu) 1 mVim (60 dBu).
net,
200 kHz | 0.5 mVim (54 aBu} 1 mVim (60 dBu).
400 kHz | 10 mV/m (80 dBu) 1 mVim (80 dBu).
600 kHz | 100 mV/m {100 dBu) 1 mVim (80 dBu).

(b) The following standards must be
used to compute the distances to the
pertinent contours:

(1) The distances to the protected
contours are computed using Figure 1
of §73.333 [F(50,50) curves] of this chap-
ter.

(2) The distances to the interference
contours are computed using Figure 1a
of §73.333 (F(50,10) curves] of this chap-
ter. In the event that the distance to
the contour is below 16 kilometers (ap-
proximately 10 miles), and therefore
not covered by Figure 1a, curves in
Figure 1 must be used.

(3) The effective radiated power
(ERP) to be used is the maximum ERP
of the main radiated lobe in the perti-
nent azimuthal direction. If the trans-
mitting antenna is not horizontally po-
larized only, either the vertical compo-
nent or the horizontal component of
the ERP should be used, whichever is
greater in the pertinent azimuthal di-
rection.

(4) The antenna height to be used is
the height of the radiation center
above the average terrain along each
pertinent radial, determined in accord-
ance with §73.313(d) of this chapter.

(c) An application for a change (other
than a change in channel) in the au-
thorized facilities of an FM translator
station will be accepted even though
overlap of field strength contours
would occur with another station in an
area where such overlap does not al-
ready exist, if:

(1) The total area of overlap with
that atation would not be increased:

(2) The area of overlap with any
other station would not increase;

(3) The area of overlap does not move
significantly closer to the station re-
ceiving the overlap; and,

(4) No area of overlap would be cre-
ated with any station with which the
overlap does not now exist.
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(@) The provisions of this section con-
cerning prohibited overlap will not
apply where the area of such overlap
lies entirely over water. In addition, an
application otherwise precluded by this
section will be accepted if it can be
demonstrated that no actual inter-
ference will occur due to intervening
terrain, lack of population or such
other factors as may be applicable.

(e) The provisions of this section will
not apply to overlap between a pro-
posed fill-in FM translator station and
its primary station operating on a
first, second or third adjacent channel,
provided That such operation may not
result in interference to the primary
station within its principal commu-
nity.

(H An application for an FM trans-
lator station will not be accepted for
filing even though the proposed oper-
ation would not involve overlap of fleld
strength contours with any other sta-
tion, as set forth in paragraph (a) of
this section, if the predicted 1 mV/m
field strength contour of the FM trans-
lator station will overlap a populated
ares already receiving a regularly used,
off-the-air signal of any authorized co-
channel, first, second or third adjacent
channel broadcast station, including
Class D (secondary) noncommercial
educational FM stations and grant of
the authorization will result in inter-
ference to the reception of such sigual.

{(g) An application for an FM trans-
lator or an FM booster station that is
53 or 54 channels removed from an FM
radio broadcast station will not be ac-
cepted for filing if it fails to meet the
required separation distances set out in
§73.207 of this chapter. For purposes of
determining compliance with §73.207 of
this chapter, translator stations will be
treated as Class A stations and booster
atations will be treated the same as
their FM radio broadcast station
equivalents. FM radio broadcast sta-
tion squivalents will be determined in
sccordance with $§73.210 and 73.211 of
this chapter, based on the booster sta-
tion’s ERP and HAAT. Provided, how-
ever, that FM translator stations and
booster stations operating with less
than 100 watts ERP will be treated as
class D stations and will not be subject
to intermediate frequency separation
requirements.

§74.1208

(h) An application for an FM trans-
lator station will not be accepted for

filing if it specifies a location withi
320 kilometers (approximately 180
miles) of either the Canadian or Mexi-
can borders and it does not comply
with §74.1236(d) of this part.

(1) FM booster stations ahall be sub-
ject to the requirement that the signal
of any first adjacent channel station
must exceed the signal of the booster
station by 6 dB at all points within the
protected contour of any first adjacent
channel station, except that in the case
of FM stations on adjacent channels at
spacings that do not meet the mini-
mum distance separations specified in
§73.207 of this chapter, the signal of
any first adjacent channel station
must exceed the signal of the booster
by 6 dB at any point within the pre-
dicted interference free contour of the
adjacent channel station.

(J) FM translator stations authorised
prior to June 1, 1901 with facilities that
do not comply with the predicted inter-
ference protection provisions of this
section, may continue to operate, pro-
vided that operation is in conformance
with §74.1203 regarding actual inter-
ference. Applications for major
changes in FM translator stations
must specify facilities that comply
with provisions of this section.

{66 FR 50004, Dec. 10, 1900, as amended at 58
FR 66170, Nov. 1, 1991; 58 FR 42008. Aug. 8,
1893)

§74.1266 Protection of channel ¢ TV
broadcast stations.

The provisions of this section apply
to all applications for construction per-
mits for new or modified facilities for a
noncommercial educational FM trans-
lator atation on Channels 201-220, un-
leas the application is accompanied by
a written agreement between the NCE-
FM translator applicant and each af-
fected TV Channel 8 broadcast station
licensee or permittee concurring with
the proposed NCE-FM translator facfl-
ity.

(a) An application for a construction
permit for new or modified facilities
for a noncommercial educational FM
translator station operating on Chan-
nels 201-220 must include & showing
that demonstrates compliance with
paragraph (b), (¢) or (d) of this section
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Ottawa, 5 September 1997
Decision CRTC 97-539
Radio 1540 LimitedToronto, Ontario - 199616348

Licence amendment

1. Following Public Notice CRTC 1997-52 dated 2 May 1997, the Commission approves the application to amend the
broadcasting licence for CHIN Toronto, by adding a low-power FM transmitter (LPFM) at Toronto, operating on a
frequency of 101.3 MHz (channel 267LP), with an effective radiated power of 22 watts.

2. The applicant requested the addition of the proposed transmitter to improve the night-time coverage of CHIN's
signal to certain areas of Woodbridge, East Mississauga and Etobicoke.

3. Dufferin Communications Inc., licensee of CIDC-FM Orangeville, and CKMW Radio Ltd., licensee of CIAO
Brampton, jointly submitted an intervention which, while supporting the application, requested that the Commission
impose a condition of licence regarding the potential use of the station's SCMO channel for ethnic programming.

4, The Commission notes that the applicant did not indicate in its application that it intends to use SCMO channels to
broadcast ethnic programming. Should the applicant wish to do so, it would be required to submit an application to

the Commission requesting authorization. Once complete, the application would be announced by public notice and
these interveners' comments could be resubmitted at that time.

5. CHRY Community Radio Incorporated (CHRY), licensee of CHRY-FM Downsview/Toronto, and The Mohawk
College Radio Corporation (Mohawk College), licensee of the new campus/instructional FM radio station at Hamilton,
submitted interventions opposing this application. Both argued that the Commission shouid issue a call for
applications for LPFM undertakings in accordance with Public Notice CRTC 1993-95, which sets out the
Commission's licensing policy for iow-power radio broadcasting.

6. In response, the applicant stated that it is proposing to operate an LPFM on channel 267, the upper third adjacent
channel to the CHIN-FM assignment, and within that station’s protected contour. The applicant further stated that
Industry Canada does not permit the aperation of a third adjacent channel, inside the protected contour of another
station, without that station’s consent. For this reason, the applicant argued that it alone can use channel 267 and, as

a consequence, this frequency is not an unconstrained drop-in LPFM that could be licensed to any applicant, as
indicated in Public Notice CRTC 1993-95.

7. In addition, the Commission notes that, in Public Notice CRTC 1996-73 dated 5 June 1996, it did issue a call for
applications for a new radio station to serve Toronto. CHRY and Mohawk College had an opportunity, at that time, to

apply for the frequency in question, because the call did not specify the frequency that could be used by a
prospective applicant.

8. Having considered all the evidence before it, the Commission is satisfied that approval of this application will

correct CHIN's technical deficiencies in its AM night-time signal coverage without having an undue impact on other
radio stations operating in the area.

9. The Commission acknowledges the intervention submitted by CIRC Radio Inc., licensee of CIRV-FM Toronto, in
support of this application.
This decision is to be appended to the licence.

Laura M. Talbot-Allan
Secretary General
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