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snort-spad.nl. P'NRC nu req\l~ted. proc.ess;'nl pUt!!.",_!," to
the ~ontl)ur ptOfe£:1ion fuloe. l AlthouCb PN9Cs proposal
p\'{lvides the~ ,rOMClIoe to KMGE r~lAi,.-ed by I
7HUt_). 1M prclplltlIII.'" ....... slwrt of th~ 11t
11m .........l'...........~ .. t '. lU!1le) eM..•
que:ndy. PN8C has requested iftat the i 73.2IS(e) spacing
table be wllli~ in th.is insran«.

In supporr of its request for waiv-er. ?N8C ~ilare5 Ihat
ftndinJ:~'" from whIch KNRK could spc:cify Clo1S$
C2 operalion While ~liH providinl- the requited 70 dBu
'ii",.1 to {he stahof!'s commu.nity of license (Camas. WA) is
difficult. HiUs .around lhe 4:JI)' l.," .W """"" ., ......
At.... Ii.. from whk.h KNRK WQuld be- able to MTl'C'l'-" ...... OPt:U\t\UI\ \0 C.mas, Potential sites are Sllid to
be fu.rther r~sfri<:ted by the Bun Run Wstcrsh.ed ManaJt:~

ment Unit, whi.ch prohibits mast constru(:lion acthtjty.)
AOOlhct ~ile on Pepper Mountain was inowestipted but
detenn,n«l to be unsuitable- due to its lQCahon withitt the
Columbia River Gorce Nationsl Scenic AreIi ......hid\ WQuld
make con"lructio-n diffKult if not impossible. A sit~ in this
area WQuid also arouse pUblic opposHiorL· Grant BUlle.
p()Wc.U BultC, and W,hers I---H\\ WetII': also cOl\:iidelcQ bU1

found 10 have laM use and wning re&ul8.ti(}f·~ \lottich
WQl.l.ld be unlikely II) permit cOflstr-uctio« of II lower-,f Sob's
MoutMain W<ti -evaluated put found to be Uitl4WttWt due (0

a ridge which would C&US'e ........wi..., of KHtlK', si.SMl i.n
e..... Me Zion, an <l:lCi",linC common l.:anier Huettily
mkrowat('e service' a"d utili,y site. tS now within the Co-
l«mbill Rjlle:r Niil~'01\at S<.:~"ic Area, ma.king appt"o"al for
<;oMtnu:llon o{ a t{)wer v.(lllkcl)l$ Finally. a 'Slt( 00 c.......te..,. HUl WA$ e\'aloated but ,.ted due I() ......iftl
eJff:cts if,nd liktly local Opposition. Thus PNBC ha" <on·
'.Iuded' tl't,',l ilS O~\ty, op-(Ion IS fO remaIn al it' ("xl'>!lng )'
tu:enSltd transmitter site . '

10 lu.lthhUII, [}NflC i..:qntend~ ,hal \he "'"PI" S.b ~m

___ of § 7J 21 Ste) ..oug.ht l~ 'iLili) ,.upjJ!· '<:,'

prece4ent,'" PNHC cit~5 $I. C,oix Wutku CQ#ltp4ll)'. 11K.. a
FCC I\ed 7329 (MM. 19'»). whereir't the s-(atf \oO-'al',,~d §
7.\.,115 (81(4) 10 afford tile lllaCtOnlherein (he f)e~lbtLt) w .::­
c<J(lsi(!c( shj)(Hipat,;tW IralUirn,Ut:r utCS wrllie vmleuu'g Olh· '-'.."..
er slatiol\s from ifl(~rfcren(;e in U\;('lo~ <Jf ~hal 'Which 111,:))-

occur umJer the CQmmls!itu().',; "pacing rule.. PNfiC -.{iW:S
thai il1'o st.uwil'lgll deOld)' iJem.()n~lraloe the lack ,)1 a,ilt:rll;tle
Irar'lsmiuer st((S available to KNRK. .... hk:h ..amlie~ Ihe
threshold crit~ria I"eql.lired under fhe former ~ ,., 2-1...17 \p.11..:

, A C()€lY of 3 Ie-tier dalw AogUM 4. {"l"/..( l"t ~(() .. idl!a rlllm

Cacolyi\' Coons .tnd Klaus Ht'yne. <'::oordirtatof1 01 Ihe jr<Jup
vu'tdi,,", of latch Mountain, Indi.catinl. lh;)\ Ittl' iWuP 01'
~Q PNBC''\ urhtlr req,uest 10 use Pepptr Mnl.ln\ai1'\. 'ilond,
would "SO opposot :lny ~u«t uf PNBC 10 l..IW tl "tiu on larch
Moofl(>2in Uf in Iht' CQlumbia Ri..,tt Gor~ N31;ona~ 5anit
Met. .
1 A It-wef Jaltd AuguS! 1'. 1l:'94 i~ pro"ilJed (rom R. XlJtf
Pnemple. t'lannini Uirotc(or of MuHnornah C\hU\\Y. Orcgdrl (n
I1kau::s \b3\. local Qrdinanc.l!:~ promote fe ......er 1I1lJo'l!r, In l'ne ;;0\l-1'\­
ty. In addilion. a I~lli!r ) p-rovide4 from S~ncer Vai!. Planninl­
Conll-ilIU,n\, outlininSlne difficuhit~ in oolainina ;:Iod prtp.3rioa
,he. documel1t31ion n«t~~ry 10 jU'uHy CQn<,oH ....(\\\m of -l lo....er
in Mu)ltrornah Cuunty. and if' slim chanu's for \u.cc.e" .
" A 'C'II~r i. pro",dt-t (10m Rotwt\ 1(. trick, AllOJJ'lt:)' :41 law,
Il'ldiU1ini fhal all}' dfnn 10 COMlnu::l ;) IO....fr in lhe Colum'oia
R\~f;r Go(et N.tliond Sct!nic At"Ci. ....(~~ld be ".1 ....Jife of limf
and money" and. ....ould prohably rt'SJ;h in denial.

\\
In r~ply refer to:

l800B3-Df.B
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_.he
Fedenl COllllllUfllkaOons C"",..i&dou

W..hl_,D.C.~

EO LiCC'nse Company. Inc.
Slaa.41l'l
fOr City A"e:n~e

loll CynWJd, PA 19004

1..0; f(t{Rk. C....... WA
fC1 License Company. LP
,,",940829IC

, UoIlK', Clal (;3 operation i.1o alfC!ady lkell$fd a$ • ClDI'_r
JIIJlIl:tKHI H.doft una.( f 1),2U with rt,;put {orj KIWGE:, EI.l­
f:' OR and kUKN. k.llo. W",

t'SS('s proJlO"I \ISC1. a dir«lion,,1 =artt,nna \0 Ikffufl1 (.(JntOl.lf

Jl'lWllon 10 KMDE. IiIttid\ tic$ to (he rJo"hw~t 01 KNRk.,
kwtt of ilinomalous terrain bet_un KMGE artd kNRK, ,...
.... tot\tou.r overl.., l\rnd,y ui,\.. from. K''''t.K', hceftted
a. CJ .f~Jjon. 8y u~n, , dittCliol1.a1 ~n\enl"la to 1UppteYo
'ItiIlioli 10""30«1 KMGE, ,hi, propo-sal would ..Hghdy r'duct Ihe
...inll)....crlap. i'ni\ is pll"milwcl punua,nl 10 hnltaph Sol of
III'tlttrloNmduA1 Oplllio" "",d O'd~r tn MM Dockcol 87-i,H. b
f(( Red :5JSb (1901). Itl addilion. tht dirttlional optr~liol'l

...... by ('NRC would aflont, con1out p.rot.c.tUm land rnut

... 7) ItS{cj minimum -.eparaliofl rf'quirtfftcnts) witt\ rtesptcl

.lInt-adjXtn1 chl-nllel Clast A .u.:uion KUKN. KcliO, 'MA,

....dllin 10 Ihe- 5OU1b·~~'~ of KNRK
I TlI~ C/;m C2 ,i,c oriJinaUy sou"h' in tM. tulem.kin, pro­
_iI" (£"'1 l..-lrdl Moul'U.1in} wa!S locatC'd wilhin (hi, ut'a,

II nx: lied No.•

f!dC·.W.I_~

lht »Ie propo!Oed in the ~I)pncal~on is tMf pre~enrly

_ by KNRI< (or ils lic~n>ell Cla~ C.S operation,' This;
.IS ~pactd 161.4 &11\ frum Ii......,,..,.' cNnnel Class C
awn "MGE. EUpM, OR. whereas I 73,107 (~lJjrcs: a
W!lmum separalion of .... kM, R.tc~ll\iz.in& lhit ...... "'-

rekrence (0 ,he- abov('·~iiptione~
I: ~Mt'¥ ror 'ibuion KNRK {formerly kMUZ­
fill. amas, ~ wMc.h was. ftl~d by the for met \ic~n'S«
tflNRIC, Pacific Nonbwe'Sl Broallcastin& Corp. ("PNflC").
.'pplit:atiQn proposes 10,,~ from ClI$c C3 to Clasl

~OIJ Channel 2.)4 as lllutht\J"li.cd by ,he RefHJn il-M Order
l1li Oo<1ot 92,241. & FCC _ 1796 (1'193/, To accom'

ttlts uWIK1~ at the proposed IransmiH~t Sil~. ttle
!tio» r~ques.ts (hat It~r ot to. ,..inimum d~.ft(.c

iolt ,.... in the £O...o"r p..o(~ioJl rule t47 CFR :J
}~~}) be "'I~. For thte rtaWO$ ~\ fOtth btlow, wt

.., lhe feques.t !he waiver anJ dismis.s lhe appl'l::lallQJ\ as
'~ble lor filip,

II FCC R<dNo.iIIion RBetII'd

ooml'l'lents. The, ""'ill not br ooBsidered if lit­
d in reply c.Qrn~nl5. (See Secflon 1.420(d) <ll
omm.i$Sion~!i Rules.)

gith (e5p«t to peticions for rule makiilJ wbld:
)itt ..lll\ the ptoposa\(~) ;1\ th.iS Noaet, (hey Wilt

:onsidued as. comments to 1M proceeding. ,.,
tic NOIJcti to- this Itft\e:ct will be &i\lerJ as. 1001·
, are filed before the date for flline initia\ £i,)jIl­

II'S here-in. If Shey lltc filed: later than tNit. IMy
I nOl be oo\'\'Sidct'ed in (;onttec,jon *itb 1M ..
Ion In this dOt.:ket.

The fl1in. l)f • courttC!"cpropos.l n1ay lead 1M
,mmiS$ion (0 .ltot a different chennel thlft ..
quested for a&y of the oomntullil~ tR-volv.e4.

COIl/llMlUS 1JIftl R#piy CQM"nu; SttviU. PUBuAM

;c.bie pruct(lu~ set our in Sections 1.41S aJMt I
lie COMftJission's Rules and Repl'fions, lfl,ltnsltd
rnay fite comJ\\Cnts .nd ..cp1y comment' On or bti

dlltes set fl)f1h, in the NOfke of P,op.t)Hd Ruu .W--'
kh Ih.is Appt:ndix is &ttAC:Mcl- All submissions. by p
this prtXtedin, O( by persons acting on behalf of
rtlft mWol be. ma4e in writttn eaM.ments. reply
/:nl" or other ilPPfOp11tUC: pladin,.. CorAmlllftts sW
rvea on (he pc1ition~r by the person fitin, ,he (011'1
eply comments shaH be strved on the person($) who
)l'rtlUenfS to whwh the f'f.ply is directed. Sueh. tOm,
no 'Cepl~ oontnlcnu 5h&tI be accompanied by a oCtll'
,( St:fvite. (Set Section L420(81). (b) and (c) of lhe
ni!iSioR'S Rules.) Comme.l1.ti 'Should De filed 'Nith {hI

retary. FC4.1er.) Communlulion:; Commission. W8.'ot\i'
D,C. 1OSH,

'5, NumM' of Copies. ln accordance wil~ the pro'
of St:(:llon l.420 of the Commission'$ RuJc:s and
lion5. an otiainat and four copies of aU commtnls.
I,;u(nments, pl.tat\inas, btltfs. 0" other do<:uMCtllS ..I\&d
furnished th.e Commiuion.

6. Publ'C Uupuu'on 01 FilVtIS. AU rrHnas m.dc in
pt"oc::e«tinC wiU be: Av.iI~le fur eX8mJoatKln. by inle,
partifl du.rinJ rqu/.( business hout"S. in the Commi
Publtc Rt~lltf\« RooM Ie its htwJqullrters. !9[9 M
N.W" Washinpn. D.C.
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,If a (lIlt:making.to dcl~le the defieienl all,uIl1i('nl
Ilj Addilinnally. ,"'cStlmtd,~ In...nl'''i('d ;r Ihi(d·adj3cent chanotl
... ai ..er. Oul fU$t.adjaccnl a.. proj)O'lC"d by l'NRC.
'II H4hH"1 and On1u in L)uc~et H1·I21. Hlpra,Jt !'arallraph H
, l'ar:lograpt!. ~2, RI!POd /J"d Order ill MM DockCt H7-lll.

Ihpra
~~ ftrlt Rtpt,,, ""d Order in MM [l,xl<tl IH;<:'i. 13 RK at Itt17.
l'aral!.raph 31.
.. J .54. ("rnt-1. W.,dcJI Comptlrt)'. I,,, . SIlpl'tJ dId ntll ... iolate anv uf
,h~ policy ubtKti ..n '\iO':1I! thc maller did Ih)1 lovol ... t Iht
..p;H:il1g tablt. bl&1 ralher Ihe protected alld IOler(e:nnll Cuntour;
10 he lI"o1Cd (or ..\,1,li\.lfV. in l·l.Icrtu Rico and Ihe Virl!.in hl,1,nd"

sp~.in, Waiver preadtllU. PNBC has cited .0 cases. a, ~
. which "If eo...._ .. ... .,.n....... oppli<:aal -"" .. •
....... --'n 10 tile nut hiahc' e_ • ~. I{
,_~ I , • 1 L . Nor is lhe sratf aware of ~

any such cue approYCd try 1M Commi.ssion. Indeed, In a ;;
SitUAtto.n invol,in 0 case 'equeSling ",mewhot..c C",
sho....·spacin • a.,.). lhe: Comm\ssto J-t

-... OR the vounds t"'~',""""...... r
-,..... W" c and that.......... prr of lilt ::Jf
.~ r••;.air.,....,.is q,.......,.. 11'" to the
inteanty of tbe entire FM ISSiplmetl.t pllln_" 800M Biblic41
Colle,.. IS fCC 2d 861 (1969). m:o". d.niU. 19 fCC ~
ISS (1969)." Even in Me_di4. 67 FCC 2d SlI (978)ll
where the short-spacirli, wa necessitated by hQlth • ...ct 7
safety concerns, the sbo..t-Specinl under I 7].107 approwat
by lhe Commlsiion ..as 8 mi~ (I], lun) - a far cry from;
the 20.6 short"p4lCin5 p.-oposed by PNBC. 1t Therefore, wet!.
conct\.lde Ihat Commission precedent doc, not support' ~
cr.anl of the waiver request. •

Tlu p"'poH ultlk,lym, § 13.1/J i.s lQ IJ/fard (lppllclIIfu
g,eater flulbi4.y UI 'Specify;,., ""rumdtrr ,ireJ. The ruk: was
indeed adopted for thn purP'OSC. as tM: Commlssioft hat
slated. zo That flexibilil)' we limited by the Comm,ssion
IhroLlP Ihe minimum sc..-r.tion. t.,le I 73.215(e). PNBC
is correc' in ,*'-I chese specinas *ere (.t\oteft "be<:ause the
l«hoic.' r«ord an this proc~inl does dOl dearly In­
tHeate the; fullest eluent to wh'ch FM dir.,,:tionel ante ... nas
could be emplo)-ed."ll However. tcchnil;;a' matters litre nOI
Ihe only iS5UC here.

The preMnl I 73.201 spacint table was adopted in pan to
insure a fa,r distribulion of FM: .ser'llice Kross tM iCount1'
a\'()idinl conccnlra.ions of ~auonS in 'Spctific locations. 1

Each waa'ller of lit sf-Ki.ng. rule undermines this poticy
objecH'Vc 10 some eKtent by iniCreasinc the spectral
crowdinS of stacions in the FM band. Thus. aUhouch an
individual waiYer rna)' bI!' appeahnl boKausc the area and
P'-lpul.tion s.erYt:d by lit panicui.r station is. increa!loed .....aiv·
er of the spacin& ruld lose (heir appelll when con.. idered
in lilht of the larter pohey Obacclllles of mait\laininl a r.ir
distrlhution of Slat ions while protecting Ihe -.eryIcc areas of
!>Ialions. ll

Grant of a waiver 10 PNBC wuult.l undermine: the..e
pollcy ObjeCtiliCS tJ,. servinl as precedenc for additional
*aivers of the § 13.2U(e) table by c'M:hanne' and first­
a-.ljacent c"anne' applicant". Conlrary 10 PNHC"s a~~rtion.

the ....Iaver request lJo~ not appear (0 he uni'tue: the ~aff

has r«e;yc-d numerous lelephone in~u,rit:s l:oOl,:crninc lhe
pos.sihihlY of waiver of I 13.215(0=1 for co..:hanrtcl and
f1r'St-aoJja<:enL \."hannt\ ..lalloos. Over lime ...uch wai\ler~

wvuld effccti.lic:ly eliminalcU 73_2U7 and 73_2 15('Il!) a~ .at too'
fur iKhic'IIin, a fair di!tlribution of !olatwns.

• pot5ttJle combinations between ,he variol,ll clMle! of
GORe recci ....cs le:sa tban 10 UD addition.. .sh<u'I­
from Ihe minimu"" dislance separation reqUire,

of t 13.207. These maximum limits are at leasc 4 km
. (and in Many instances much greattr, than Ihe 6

!;mit under the former specinl waavcr process which
ssQled referral of the application to the Commission

1IlMc. Morco....er, these short~paclnl' can now be ob­
through routine processing of applications.

Ill. TM _ .... lJ "" Iol""~.Here. PNBC
IS ar,,,i.ng the c::onvef$e, thai Ihere is no other site
from which KNRK can operate with ClaS'i C2 fatiH­
un. Moreover. ,he prescol site is suitable for P"'BC"s
prtscnt Class C3 opcr81Km and fuHy complies with
1M rules for Class C3 s18tlons, includinc CII)' ~O'V­

uage pursuant to I 73315.

\2). "'u!"'"dw- Ito,.-sllOl'·lptICcJ U~J lJ,e ".. 1I\',1il'-.

(}). flu! p,o~d lrlllUMiUV "" IS 11t~ 'tfIJ' J'r",r.
¥fIUa.:if"d~

PNBC's submission dearly ttemonslrates lilaC
IhecnaHlie funy spactd S'IC$ ....e nut ay,il.blc: wilhin
Ihe 8_6 Ilm shortfall from f 73.215(e). However. Iitlle
consideration seems to halic been liven to Sllb Which
IaU in the 12 km between f 13.215(e) and f 1.l.207.
Consequtnll,.. ',.._ 'elitlftOt fh\d I.I\M PN.lC halO .....
...... tvKK:.'" iaforJlllldea to show Illal I~"'"
JlOiI'i If.,,,mi...r lit.. is the .... 'hort ..........•v.,......

'" 'NBC Req_ for W.lver of f 73.115(.)
AMr review, for the rcasaRS' 5JIUed ~low. we find that
.-u of t 73.2L5(e) is nOI warranled in this inSiance. TM

rJt-tr I 13.107 '"reslwlil 'rlter" tJ~ no, applk.lJbu fO ,~­
/Or waiwr of § 7J.2J5(t). As indic::atcd earlier, the

application fails to meet the minimum sPacinl
-.,ncmenu of It 13.201 and 73.215 by 20.6 km Ind 8.6
... respec::tively. We do not belie¥e that the old f 13.207
~ waiver procedures are rde",ant to reques.ts for waiv- •
• ., tbe f 7J.21S(e) ipIlCinl table. While both rules con· ,
_ minimum required spacinC betwCC!n st.lions. it must
• ..xed that the I.tler rule section already incorporates 12
.. of relicl from the § 13.201 required sp.cin&, an
~nt double th•• which. would h.ve cri.rcd Commis-
.. rtvleW under the old system. To this, PNBC proposes
I add an additional 8.6 kill of short.-splCing.17

PNBC's requc',lc and the threshold showinl. The former
.-inl waivt:r threshold showing consisled of three: parts,
- of whic:h had 10 be met:

We belie ...e Ihat it ......ould make more )oCnsc ItJ apply Ihe
buncr Ihrt'$hold criteria III Ihe: lOl," amounl of o;t!.on·..pacinlL
""tI~d u.nder .. 132m. f101 ..imply the ,Jdditioll.ll amount
vader' 7lll:5(c). (hhcr.... I;'O('. pr«lI!dcnt cochannel :lRd fnsl­
MiJxcnl o,;hannel ..hurl'spacin& ....aivcr caSh are: nut valid for
,ompari$On, ..im;e 'iuch , 73_215 :applicant~ alrudy ,Jre c1i~lhole

/u( ,horl--')pacinfl, (tom t 13207 greally 'I'lo cll4;:ess lJ( mO'it pre·
l'*i prccedent case~_ Cl:JO'>C(jUl!nlly. W't huld thai PN"C"~ ai .. •
U frqut'st mU!>1 be c-umpnN apin.!il precrdcnt ca!ot's In hich
ltlt ~hOrt-.,pa(;\n~ fwm, 7~_11l1 i.. 211h t.m. nul loin krn
,~ We nOie Ihal 800'1('. lJlblic/J1 lolJtKc ordered Ihe in\lItllliull

11 FCC...,

The preparation and prO<:essinS of rCLJUC!i15 for Wit.,
§ 73.207 pro"w 10 be increasing.ly burdensome and
conSUO'li... for both applicants and the ~Iaff When ~
erin'8 Spacing waiver request, it was ncce.ssary kJr III:
to compare (aRd contrast) the threshold and pUblic
!t"howin(S against prior P~Uden(s for the same de.,.,
Short-~in, lind to mak.e jUd&emenu ~prding Ihe
and de6c~l\(:ies of each waiver request. In SOme in
the validity and RCUfacy of the informalion submiltcd
called into qUestion by the siaff or a ~tilioner, r.
additiOnal justification I;)y the applicant and addiJiOftfl
view by the: staff. Granc or denial of waiver requem
quiced thai the staff explain in decailthe reaSOns why iflakin, th.t action.

Moreover. the staff was empowered 10 grant 5J*II
waiver requests of § 73.207 only up to a maximum otUii
(1:1 "'1Ios). lIequ..., for greo,er omoun., of 'hOrl~

",.p'l'in exCC" Q( 6 km) Whte:h mel the IhcltSholtJ .and P.....
-" intcrest requirements &enerally nteecuitat~ • rcfcrullO ....

Commission for conSideration.

SP«i!Ig WlJi,,~, R~qldsU DiJcon~u.rtL0. J..... 1t. 111
the Current Contour protecU('Jn ruJes (cOntained in 47 Ol
f 'lJ.lU) -Went into effccl.·4 These rules specified an ....
naai. ,pr~,-,r. by which an .PP'tic;Jnt COuld apply 10 ..
• ,IN which d'cl not I'ItCef the minimum disa.,.« ~pal'lltlll
requirements of § 73.207. No lhreshold or pUhlic in~
ShOwings were fe4.1 u ired: rather, an appllcanl was requi,..
10 wmonslr~ that AU P"'OItIImM COftkHtr O¥crJa,J (Mil
hcn,-'C interference>. wOl,l.kI be cr~£4Mi wi." .,.. Short......
slaC'on. To limit the amount of ShOrt-~pal.':inl Whith m...
be ProPOsed, lhe Commtak)n established a new, Ie» ...
strictiyt: miRi.um leper*tion ..... (conrained 11\ J
73.215(c)) fur SOle ust: with the <:oneour prOletlion rule

C0I11QU,. Prolecll(ll'l. The ~Onlour protection rule coru~".
di'itinci advanrages over the earlier waiver le~ue"t "y"tcm •
l:liminatcs thc need to &ather and pre~nt l.1oc.:

um
enUllionlt

meet the threshold and public intel~t I.:riteria. leplaw't
thosc prOl:etJurcs with a simple lO/ou4&Q analysis, The nn
PH.octdurc aJ..., insures lha. neither of thC\hOlhfJM:tJI
:!olalions ""'uulLt rCL·cive increased imerferen'l:e. a faclor ..
normally ConsllJerct.! untler the former ~P'"-·ing "'ancr ~.,.....
lem. It also allowed Ihe Cllmmi~sion to 1J1S4.:01lIillue pro­
C~ssing of 1l10r'C hurden\ume and less technio.:ally WUM
Sjjl'lting waiver requ~ts (includina: lit! minlom reque,,~) Ii

In al1dilion. the contour prolc\,:tio
n

rule: afford,
l:OChanncl and first-adjacent Channel applicants filr ire-aln
lalltude in specifying it tranSmitter sile lhan tlid the eirlter
Spacing waiver process_ For cOChannel sialions. only one
Oll.t of 28 POSsible Comhinatiuns hclwecn Ihe Vaflnu~ daua
of st.tionJ rw:e;\W: IftJ than " Juw ad,JUion.' ",Iton.-;"
from the minimum Ji.slance separation relfuired by ,
73.207. h Similarly for firsl·adjaccnc channtl stalions. OUI of

/;~
.W~Jlllm~di •• 1)1 FCC ld 1~17. 1..518 (JfJ71)

Ij An exc:eplion 10 Ih~ r~q\.liremenl~ w,}) lTlollie fur de
mIll;"," ~hort-~pacinpof I.b km or Icss.
1.# Rt'ihH' ,",d ()rd~, in MM DtICke:1 H1-J21 ... FCC Red IMI
t 11iIN); ri.'i:Ofl. granud jfI pan IItI,1 d~'"nl I" PWT(, 6 FCC Reel533biIWI).

1f Reporr arid O,rtrr. Hopra at Para,raph JJ; .\femuroJlldWl;
Upj";Q" a"d Ordcr in MM DOCkcl K7.121. l'l FCC Red HSf.11~1, al Para&raphs 24-11

" COChaonel Cla,l)s B ItI Cia" C ~Illilion't recci ...e only ..\ ~m
additional Short'sPacin~ \.Inder t 7J,lIStel.

F~ COlllmUIIiQt/ons~ Record

~BC also nOt'=! (hac the CommiSSion

ld in MM Docke. 92·241 """ 'he)~o ClW C2 Would serve the pUblic
allow KNRK to expand .il~ cOverale

C po$ats lhat the CommiSSiOn chos,e
:s in f 73.21 5(e) only b«-ause 'he
• Oool..l i7·121 prOCeeding (which
I - illllicaoo lbe 1llikol "lollt 10
Dnas COil.... ".. u.liA~.' Hcre, how-
l llial 8 directional antenna Cln be
l lbe CommiSSion's rules. Fitl4l1y,
tOle 27 of the Me"'Qnlfldtlnl Opinron
:ket 87-121. sv.pra, where (he Com_
\lets of f 73.21 S may be ....rr.nl«f
r of cases if lhe waiver request is in
:cordin,ly, PNBC believes that its
lJ.215(e, is wernntcd

IISClJSsloN

r unders.llnd Our deciSion in Ihas
~rovide some bac.....nund on the
sent rule. We will then discuss Ihe
li\ICr request

j. The rnlRllhum dislance separa­
CFR, 7J.lIJ7 derermine 110. close
~ne FM Malion can be 10 .nother
...... o/"';.cent chnncls, or on

:y (IF) channel. Prior 10 Ille effec­
1 JURe 26. 1989. applicanlS which
laced IransmiUer site COuld request

or pcrmillce of an existing stalion
niuer sile 10 a shon-spaced Irans-

to make a three part lhreshold
thai (I ~ lhe prt5enl site was no

I aJtcrllM;v.e l'Ion·§/u)rt..JPlICed J>ileS
0) IMt Ihe propo5ed Ir.....$lhiUer
ICed Sife available. U After meeling
~ applicam was then n~lfuircd to
spacinl requirrme-nts Would serve
showincs generally consi:'leLi 01 an
Ins why Ihe spacing waiver was
'y affit.lavits from engineering 4:00­
lvcrnmenc.1 OffiCials. aeronaulical
td rcahon as appropriale 10 Ihe
,lnounas of Sohor'·lIipacinl rC!.luired
fjihoJ') 10 dcmoJUl...,t compJianee
pUblic in....... 'howin. reqUire~

(:0
hal the Ihr"hold criluia under the
ceS$ may flOt bt- slr1cll)' .applicable to
l' COrtlend that ~ueh niteria "may he
n" whclhcr iI .....:li ...er is ""'arranlrel."

.. Docket 1,I2-l~l. K FCC Rcd 17% II

t1 Ouckel H7-121. lU/l'a 3.1 Par:agr:lph

riU. 70 FCC ld 153 (Rev. Od. 1117"1
111 SrorIJd{'lIS1i"" {tlC', bl fCC lei -IS.

• '1:..... ,,, .II( au 1A 1)1\ 11070,.•1•.,
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FM ~~ wY'j1 ft'tqut;, o5~15'1J~'O

SiRCCrcly.

c:c:: Radio Station KNRK
Nc:Clanathatl and Associ..es, Inc,
JolIn Karousos. Chief. Allocations Branch

Dennis Williams
Aaist8nt Chief.
Audio Seryices Division
Mass Media Bureau

FINAL ACTIONS
We have afforded the requests for waiver of H3.2151tl

the "hanJ look" called for untler WAIT Radio v, FCC. ~I'

r.2d 1153 (D,C. Cit. 1969•. bUI find thai Ihe facts IlIlIi
circ;umsllnces presenled in the applicanls' justificacioM-'
insufficient ro eSlablish Ihal eranl of Ihe requeslelJ "'Il~

would be in Ih~ pubHc inl~resl. AccordinJ,ly, the requel
for wai"'er of 47 CFR § 7.l.2IS(e) made hy Padfi4: Non..
west R.-oadcaslinl Corporalion (KNRK) IS IILREBY 01
NlED. In addition. pursuaru 10 Paragraph 22 of lhe R~Pf"l

and Orde, in MM Docket 91-347, 7 rcc Rcd 5074 (l9Q;l
since the applicalions requested waiver uf a rule bUI lilt
waivers were denied, these applicalions rna)' not be amet»­
ed 10 reclify che t.leficiencies. The.--efO-re, applicalion 8rK­
940829lC IS HEREBY DISMISSED as unacceptable'"
filinc·

suitable ..ile for C.la~~ C3 operations in il) prnious "I"plicaliol!,.
UPH·KHUJIUMB, BMPH-1,J2()106lD, and IJMPH·1I11.-tJIIH......,
"1_ H ......we bMa .,.. that ,... C1ut C2 ......
~.iJlllll£M&oa-l" _14 ,;mi,",~
1 ~SI of 'k Soudi, INC., <45 RR 2d 1232 (I. '••111 .....tt.b .._, .......io& .--eqUCJ&14 .rIlI ...n.... '. c..­
It Nut unly Wa\ ahe pro~ allmmCOnl ..itt un~ui.able'"

broadcast operation at Ihe lime Ihis application .....as lilH. II'

apprars thai the allOlm~nl rcr~.--~n("c site wn umuil:lblt flott

prior to ,he :IdOp110n of the upxuded all"lmtnl.

contour prol«:tion rute was adop4ed in pal"' 10 ctimillll
the inefficiencies associated with the former spacinl ....ai.
pr04;C$S. With the Audio Scnices Division currently,...
ccssina in excess~P'~_.." per" applio
tions per year. and with these apphcalions steldil!
increasing in diffkully ti the FM band fills up. we sec •
justiftcalion in needlessly complkalinl lind slow-inc ,_
appliQltion pr~ fur substandard operations.

PNBC's showinp hive amply demonstrated thai (here i
no fully spaced Iransmille.. sile: (includin& Ihe rd'er_
coordinate sitc) which complies. with the minimum sc....
lion requirements of 173.207 and at which a Class: a
operacion could be constructed. It also appears that PHI(
has been unable '0 find a ,ui.able ,i.e which~;;.
the scpal"ation requirements of I 13.2IS(e)

... llWiliQIMI. ~ .... 81.-- _ I 73.attCe) w_
compared 10 ~07_ These facrs sugest Ihal the C1uI...
•• . opted""""'" w"" •
~JjafJ ..... I ,LIlli ........-_~.- ....., -......

.............~ .. tIJfi!I4Jl A substandard aHOImenl is noll
compeliinc basis for waiver of the Commission's technka
rules em/erine C;OnSlruCliOn permit applicalion~. Cf Cht_
"lId Wed~fidd, SC, r«oft. dellied, 4 FCC Red 4503 (19I9l
'e"ie.... dellwd, 5 FCC Red 5S72 (1990). Nor do we find tt..
the olher tae,ors ciled by PNBC (additional POPU"CIoi
served, redUClion in exislins prohibited contour ovtrllf'
with KMGE) Sltrve the public interest more than adha·
ence 10 our technical rules, Consequently, the apPcoJMK­
action under these circumstances is deletion of the 5U~
dard allalmenl. Su P;tU:k~y"iJ/e, l/IillOU, 41 RR 2d ..
(1977); Natchitoch.es, LOII.i.siQllQ, 52 RR 2d 1.588 (1983); filii

KIIQII ShQ,es, NC. 60 Fed. Rea. 64348 (December IS, Itml
Accordingly, Ihis mauer is beinl referred to the Burt'.. ',
Allocations "ranch for appropriale action.

0IIlI Commi...... R_rd 11 FCC R«I No.1.1_1JCC__R_«I_N_O_._4 ...;.;;.;..,;;....;.. ....;...;.;.:.:;..:.,;..;.;;,;;;;;;;;;,,;..;,;..;.=..::::.:.. ..:.::.::.:.::..:.:
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short-spacing. PNBC has re~ue:.t(:l.l 1-1lU\.t:~lllg ~.'il(su"nl I"~

the oontouf prolcecion rulc. 2 Although PNBC'~ propoS<'i

pro"id.•S 'he '~.i.~I,(.e·.5 to K.MG. F.~ requind by §-
73.21*). the iIIIlIo U "" short of 'h. 1M
kRt ..i.i._ . ..~ .. I lWJ/M Conse­
quenrly, PNBC has rlEqucsted tnal"ihe f "73.215(e) "ipacirtg
Lable be 'ItIai~ irt this inslance.

1n support of il5 request fOf 'fill8iver. PNBC slales thal
fll'ldiT1I,.....,. from which KNRK could spteify ClaiS
(2 operarion hile still providing the required 70 dB\!
signal to Ihe slatioo's <:omrrtunily of license (Camas, WA) is
difficult.~ around th.c city li,ftN ~ ............,..
.... "'" from which KNRK would be able 10 have
1i......W't operalion to Camas. Potential sites 8re said to
be further restrteted by the Bull Run Watershed Manage·
ment Unir, which prohibits most construction acti ... ity.)
A.noH\er s.i.te. on P<:pper Mountain was investigaled but
determined to be unsuitable due to its loution .... ithin the
Columbia Ri"cr Gorge National Scenic Area. whkh ""Quid
make: wnstruction diffif,':ult if not impossible A site in IhlS
area would also arouse publiC opposition· Granl Butte.
Powell Bulte. and WalLers Hill were also considerelil IHH
fuund to have land usc anQ zoning reguI8tio(l" .... hich
would be unlikely to pennil cOnslruf,;tivn of a to .... er. s lkMt's
MounWil was e"alualed bUI found 10 be lIIIlWaitabk' due (0
a rid'SC ""'hie" wl,uld cause dildowln& of KNU's silnal in
ea,... MI. Zioo, 900 existing common carrier interCity
microwa'le ser"ice aod ulility site. is now wilhln lhe Co
lumbia River Nallonal Scenic Area, making ;)ppro...al for
construction of iI to"Wtr unli"'t:ly 6 hllaUy, a ')\le un c.....
tuy HiU was t;;\lalu8ted but re;ect~ Jue to "ltMtowing
effects and likely local oppos.i.t\OO 'Thus PNBC has -.:1m·
eluded thai its only option is 10 remain a[ 1I~ e~l\lIng

Ii<:ensed [ransmitter sile.
In adtlition, PNBC ,-u.-.IC,hh ,hal ;he "slighl" 8 e ltm

waiWl of § 73.215(e) \ought is "rull) \Upporled hy
precede"!." PNUC ,-ite." Sf. CroLl. Wtrtlt'H Cump4lty, JilL 8
ITC RaJ 7329 (MM' 199J), wherein the ..Iaff wai ...('i.I §

B21S (a)(4\ \0 afford the s,Uu;,Qn therein the ncxlbdll'f (U

l:omider shorl-spat.;cu.l traJUom.tter sitcs ..... hile plOtecllng IHh­

er ..lations from Interference tn exce...~ nf that .... h\\:11 ma)
occur under lhe Commission's \pacing rule:\. PNBC ~lale\

thal its sho",",ings. dear\y demonstrale the: la..:\o. \)f aht'.[lla\~

lrao\milter ~ites ;Hililable (0 KNRK, .... n'd' ....-H,~fi .." ,he
lhre~holtl crileria rel.luiretl uflJer lhe formel * ~l :0:' ,~)ii":

J A copy of a. leiter dalltd Au~u!ol Q. lW4 i~ pf0.~jed from
Carolyn,Coons and Klau:l> Heyne. Coordinator, of the' irouP
Guardian~ of u.riCh Mountain. indicalini th-ill Ihi, group op·
powd PNBC'1 earlier (~<lUe'Sl to UH Pepptr Mnumain. and
would alto Qppo~ .lny reque't of PNBC 10 u~ a .ilf: on LUI,;t:
Mount3in or in the Columbia Ri\'er GurjC NJlionttl Scenic
A(u. .
S r\ ktle( dated AugU§1 25, 1\X)4 i, pru~ided (rom R. SCOIl

Premble, Planning UirltClOr ,)f Multnom:1h Coon!)'_ Orel<Qo in
dicatcs that local ordinance' prumole fewer to.... er~ In lhc l:Oun­
(y. In addilion. :I ICIlc:r i... pro\liikd from Sprnccr Vail. r\annlnl
Con5ultanl, oullinini Ihc dlfficuhie~ in Obla.inina .1nd prep.)ring
lh~ dOCumil!nlation neC'nJary 10 justify COnstruCllon of a lowcr
in Multnomah CounlY. and its slim chances for S\i('CIl'".

(j A Ieller it pro\lidcd from RO~r1 K Leick. A\10rnc)I a\ La.... ,
indicatin. that ilny crfon 10 COn"itruCI 3. lo.....er in lhc Columbia.
Rivcr GOt'st Nalionill SCenic Area ....·Quld M "a W.l"ilC of lime
and money" and would probably reJull in denial

17"
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Wu.."'....... D.C. 10SS4

II re: KNRK. Camas. WA
EO Liunsc Company. LP
IPH·9411829IC

EO LtullSCl Comptl'lY. Inc.
Soil.4()CJ
401 City Avenue
.... Cynwyd. PA 19004

11m: Red No.4

INIC"s Walyer Request
The site proposed in the applicalion is thai prescnlly

_ by KNRK fnr i1s \icen~d CIlIoJ>s C\ operation. I TRi.S
• d ~paced 167." lun from finl·ad~..c l.:hllnnel Class C
-.an KMGE, Eugtne, OR. whereas' 13.207 requi,(S a
Mimum ..eparaliorl of 188 k.m. Recognizing lhis'" __~

I ~1lX'. CloUt C3 operation is already liu'nsed .as I '*"'-"
....'ioo W,I\on .......1' , 7l.2,lS with (~'peCt to KMGE, E~·

f:. OR ilRd KUKN, Kel'l(). WA.
N8(', proposal u1n a d.irec\ional "'nlenna. \0 a.ffofd c.unlour

....tion 10 KMGE. which lin 10 Ihc north .....nt of KNRK.
mll'llt of anomalo....' terrain bet.....een KMGE and Kro;RK ....
.... cOIUour overlap limely exil" hom KNIllK't lien....
e. Cl OJaCr;ui.on. By U$\n& a di.r«'l\onat antenna to 'Iuppre~

....lIOn to ....ard I<MGE. Ihi~ proposal .....ould slilhlly redt.l~e Ihe
_in, o"edap. Thi'l i, petMin'" I'l.lf5U3.nl to Parairaph ~~ of
II .tH",Ofo:lllo1'unr Opi,.;oll 4IlId Ord~r in MM Dot:il.l!l H7-lll. b

_~-:')II_ t« \ltd 53056 (1""1 •. In adeli-llon, thc direclional operation
- ....... by PNBC .....ould .dIlnI COR1O\Ir " ....'1on (and mll'iI!t

_. 1l2tS{t} minimum wplralion rrquir~mll'nls)with respll'''
• IInl-adjxtnt ch.nn~ Out A :'ilalion KUKN, Kels.o, WA.
_h lin 10 'M 'iOuth~wull\C:LS'of KNRK.
, Tht Clan C2 .iu! ori.inally WUJ,ht in lhe rulemakin. pro·
_I!\I. (EUl Larch Mount:::ain) wa~ IOcalN 'IIIilhin this un.

11 FCC Red No

,'8 i

Teply comments. Tbey wi.\\ Rot be considered if lIS­
'lanced in reply cornments. (~e Se£lion 1.420(d) at
the COn'lmission's Rtdes.)

tb) Will\. respect to petitions for rule makin, wh~
conflict willt the proposll;l(s} in this NotiU. they .,..ilI
be considered 1$ comme.nlS in 1M proceedi", ....
Public; NotiA: to this etfecl will be liven as 10 .
they are filed before tne date. for fiURI inillal COla"
menls herein. If they ace filed laler than th.t, Inc,
will not be considerad in connection wi,,, lbe ..
cislon in Ihis doCket.
(c) The fllinl of • oounterpropoSlll may lead IhI
Commission to enol a different cnannel thin ­
requesled for al'l)' of the colflmunilie5 invOlved.

4. CQmMeftU aIfd Reply ComMen.ts; Service. PUBUI.
applicable prOOlBdura .Ie( out in Sections L4lS and \
of 1M Commission's Rulei and RegUlations, inlcresHd
ties rna)' file l,Xtmmentl and reply comment, on or be
che dates _ forth in LM ft/mkc of P'OJ'OS~. R"U ,"Mill
Which chis Appendi.. is aUKbed. All submissions by P
10 this proceedil\l or b, penon, ac:CinS 01\ beba,' of
parties must be made in written comments, ..eply
menlS. 0" other Ippropriale plud)np. Comments tlWI
ser...ed on the petitioner by the person OIinl the coml
Reply comments shan be served on \h.e perwn(s) .1\0 . "
c-ommcnu. 10 whKh Ihe reply is di ..e<:led. Such com ThtS lc:ttcr. l& I" reference. to the above-'"C"pt~on~
and ..eply comments shall be accompanied hy a celli fo.r 51ahon K~RK (formerly KMUZ-
of ~r",'cc. (S~e Seclion 1.420(8). ~b} and (c) of tt\e M C.mas,. ,WhiCh was filed by Ihe former licensee
mi~ion's Rules.} Comm~nlS should be ftled with the 41NRI<:. P~clfic No..lh....es. Broadcasting Corp. l"PNllC").
felary. fedef.' Commu.ntWi.On:; Commission, Washin 'bupphcatlOn proposes 10~ from Clasi C3 10 OW
D.C. 205'4. \)1\ Channel 2!4 8S autt\onKd by thlE Repofl and arik,

:5. NulPlMr of Copies. In a.xordancc with. t"e prov ~k.et 92·241, 8 FCC Red 1196 (1993). To accom
M

of Section 1.420 of the Commission's Rules and t~\S upt,radt: 3t the propu!'ted transmitler <;ite. Ihe
lions, an Orllinal and four copies of a11 o,;:On"lmtf\t'S-. ttI.llon requ~sls thai • weiwr of lh,! minilt\um disr,ftCe
l;ornments, pleadings. bl'iefs, or olhlEr L10cuments ~hlil n Ilbk: In tM con_our prOleGUOcn rule (47 erR,
furnished ttle Commiss.ion. ISh:)) he It.nae-d. For the reasons set forth bc:low. 'We

b. pu~fic E~'p«liO" ~f Faillg~, All !ili~1I m~ in .., th~a~~~~~~1;'~i~ wailo'cr and iJ.rs.mbs the app\i<.a\\on as

proceedln.....111 be ....all.ble for eQITllnallon hy mle I:
parties durinl 1'~lular busi.ness hOUrs irt the Comml
Public Reference Room al ils headquarters. 1919 M
N. W.• WashinlPon. D.C.

·va"\)
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nf a rUfe-making 10 delete Ihc defl~lef'\ a.ltmm('nt
1<1 Addillonally, .\.regamcl"lia in ...ulved :/0 lhird·<Idj-.cel'lt channel
~~i"er. nol lir-'u'<Idja('tnt:u pro~ by i'NO[
• Report und Ord~r 10 Qoc«.ef H7·121. H'iJTfI ill I'JfilSraph JJ
!I ('atagraph .\2. R"p<'" a'll'J O,d~, tl'l MM Oodu:\ ~1,1-U\.

~upr4.

,~ Fml ktporl Qnd O,ne, in MM ()oC!i.el IHH.~, H .Ut al IHI7.
"atil,uph 37.
:J Sl. e,oi-_ Wi,.dtu C,)mpil"Y. /ru: . lHP-'a. 010 ALII "io(:ltIe Jny uf
lhl''Ie roliq. UbliK,i\o~~ ..inu Ij:)e mall,., did not invulve the
"p,)l:lng lable. hut rather the pru(~lc4 and infil:"rf<'rlng cunWUf)

IU I1rc ",~d for HiJIIOIH i~ PUC-flO Rico and lhe Virgin hJ4Iruh

Sp.cin& . Waiver p,.ec~tUlUS. PtiBC h••~ • &;IiCi Wi ~
whil;b till.'eo_ ,_ __ .
~""~ __ h __ tI
r.~,·r i • , • • . Not is Ihe §taff a...are of ~

.any sllch ClUe approl'Cd by the Commission. Indeed. in a •
situation inwlvin a case req-utstina 5Omc~ha.1 pealer C"
shorHpad Mll 2' em), the C()mnu$5io~ ,...*.... on th. cround - r

0$ '. be .mllh............. Ft.... :J
• r ru.... i5 1lL....._'. ' dIe (0 the L-
inteCtT., of the emite FM .lS.ipment pl " BooM BjbijcllJ ~

f
Colic,.. 15 FCC 2d 861 (19691. <tCO't. u d. 19 FCC ~
ISS (1969•." Even in Mqam.dI4, 41 FCC 2d 511 (lq18)
whc,.e th~ shon-spKina was ~wcd by hNlth »

, safery concer... 'ha .hon..pacinl under f 73.201 appr••31 ,
by tht Commlsston was & m'lC$ (13 km) - • I.r tly 11'0"," L-I
lhe W.6 short-lptK:in& proposed by PN8C,lt Therefore, wti

t conclude (hat Commission precedent does not suppo~ ~
~ gIant of the wahle.. request. •t The purpo~ u/Uk,,)';,., f 73.215 ts If) IJffOFd appliciUW

«'Uk' fkxibiJilY ill sp«ifyUlgt'''lf.Smme, S;k1. The rule was
il\dnd adopted for tbi, purpow., U the Comll'iis.sion hu
staud. lCI That fleldbilit)' ..u limited by the Commission
lhroup lhe minimum separ.'ion t.oJc J 1J.2J54c). P'-"UC
is. corfeet it" that th.esc "pKin., ....ere Chosed "because the
l«hnla' recold in this p,oceedinl does not c\.rly in·
dica1e the r"um elCtent to which fM direcliopal antennas
could be cmploye4,_ll Howeyer, techniol mallen are Ror
fhe only issue here:.

The present I n.201 spatil'l.rAblt: was adopted in part to
insure 1II fli, dmribu(1QR of FM service- across the count1'
''I()idin. concentr.tions of st..lions in speclrlc \ocatto1\s. l

each waiver of • $pacil1l rufe undcrmines {his poliey
obj«tl'lle IQ !oClme t1t(ent by incre-esinl Ihe s~tr.'

crowdin, of slafions in Ihe FM band. Thus, altftou.h an
individual '\\Iai\lt:r may be appeahns beCause (he area and
pvpulatiol't servtd by a particuLe,. ..Iallon is Irll::rcaM'd. waiv­
er of d\C' sPKins rules lose (heir appeal when L:on'iitlerctl
in li~h. of the I.rser poliCy Obfe':ti,,~s fit mai(1fa~njnl a fair
IJI$ltlbulion of !o$a.tlons while pmleClln& the o;..etv,ce arrns of
!>(alion5,'o

Gran' of oliI "".i"er fo PNBC woulcJ und~rm;ne these
INiac)' objecllor.'eS 0, se.rv~nl as precedenl fot ad4itional
wai~rs of the I 73.215(e) lable by £ochannel ana f,nl­
a.djacent channel IIpplkanls. Contrary to P,...llC's as.;erlwn,
the Willi.,,~f fCqu.cst dues. not appear to be uoique: lhe Mat(
has r~(:e;"ed numerous telephune inquiries t:'ooccrninCIBe
possih\lilY of ""'lIIi"'er of f 7.L2lSCe) for t:oc:.hannel and
hn.l-adjact(1:( -.:hannel ~lalions, O\ltf time. \ut:h waivC'r"
wou/(1 eff~ti...ely eliminafeU ])201 and 13.1 I ~(e) as a IVot
for &chitving a fair dblribuHQn of sleli()os.

Federal CommllnkatJons CommilrsJon R«Onlled No.4

.1'*1_1< o;ombinatlono_. 'he ..........'._ of
• ftOIN receiYe§ .leu than 10 km additional NlotI·

Irorn the minimum disrattee !eparation requ;,re­
of t 13.201. These maximum Iimils are at tel$l 4 km
. <and in many instances much veater) thin the 6

IlIntl under the former spacing wa,"a prO':-t:ss which
sated referral of thoe .applicatwn to (he Commi$$ion

6Mc. MQreover, t~se short-spacinlf;S can now be ob·
Ibrou,h routine processinl of appHUt){>M.

1'10 fM~ siN /I ISO 10_ UJi4ttit. Here. P!'iBC
IS arluin. the con"cf1C. lhat there is no other site
/rom wbich KNRK can o~fille with CJass C2 fa(:Hi·
«CS. Moreover, the present site is sui(ablc ror PN8C's
prestAt C1W/o C3, ofteralion and fully cOlhplies with
dlt rules (or Class C3 Sl8tiQns, includirtg <ity cov­tr. pursuliOllo § 73_315.

In A'~"'(J'iW "0II.s1l0'1~~sue.s "',. ....,. «\'41(__

IlL r.. propoud ,,__ u /Joe f.... sIt<>rrI
...........<UIa6/It

PNBC's submission dearly demons.rlllies thai
.hernlt,tit~e full)! 'iopaced Slles are nUl av.llable ..... ithin
{ht 8.6 km shortfall from t 7J.2JS(e). Howc'VCr, HUle
consideration sccms to ha~e \Heen gi'llcn 10 sile1i which
f~n in lhe 12 km be.wecp I H,21'(cJ and f 13.201
COt1sequcolly.. we cannot fiftd Iha, p~C h¥O ....
....Uffi,MII'U i ..for",*_. to show thal th4\ ....
~ tceftfll\iU., "Ie is ,he,... .tton liN"
lqillttll.

We- believe lhal il .....Quld make mllre ~n~ (oj ;lpply Ihe
lolmu \hr~t\old uiltriiJ, to Ihe 101111 amoullt of ~hlJrt-'1p<K"inJ

~l~d und4:r • 1l1U7. not limply lh~ addilional ",mo~nl

under t 13,115<r:1. ()Ihtr""i~. prc('tdent cU(;n;lflne! and fir'll­
)(1Jacent ch<ionel ~htlrt'3pi,ih8 "';liver ClI'it!it II(C nul valid fur
l;.;om.pari"otln, ... ioee ')uch , 13.215 a.PP\i.(:lRl'!o already ;:ue tliglbl~

fw ~hllrl·~p.:u:ing (rom' 7J-.2U7 greatly in C'JII("CU oJ mo~, (11"~

f'ill'l precedent ea~s. Cun~qucntf)', 'N"!' hold thai r/'olBC'-s, "';fiv­
tr ft"que:-.\ rnust be CUIl\p8.fed apin~t prccwent cast'!. in which
;llt ,hofl·)p.a':InK frum § J).}o7 h In.h km. j'I(]I)\1) l..m
'. We nlJle that 8oo'le HItJ/u:at CO{{~8t Qrdtrell lhe: in"liwJfon

II FCC led

The preparation and processinC of requc:sts for ......,
I 73.207 prO"ed to be incrU:SinJlY burdensome aM
ronsumiR, fOr bolh applicants and Ihe !ihlff Wheh Q

~rin, a SPBcinJ waiver ICq"¢St, it 'Was n~cC1!ia.ry fur flit
to ~ompart (and Contrast) the threshold and public i
ShO""jnl;S apinK prior prccedents for the 5.1me .attAr
Sho

C
I-SP4Cin, and l<i IIlale judgements reprdjng the

anQ defiCiencies of tech wliver request. In SOme ill
Ihe 'alidity and lI<Curacy of the informallon 'ubmil"" 13~U(el
called in'0'lu<s'ion by lhe .IJJff or a PClilioner.r~ ,.PNIC a...- tar War_of I find Iha.
additional j

U5lifi

eation by 'he applican, and add"io"" . tor .he reason...ated ."elow•.:.n.... TIo<
.ia.. by 'he ...ff. Glint or deni., of waiv", ''''UtlO .\IIer '''';;ilS(.1 i. nol ~ar,.nred In thIS ~koblc '0 'e-
quired that 'he Slaff .'plain in de'ail the 'eason, why_ 01 ~3 lin ,kmflolJ Cll"'ria .,. .• 0' .~ tarlitt. 'he
lakinl.h.. AClion. I "';';""r of f 73.215(t). As Ind';:;~i",um _inl

Moreove,. 'ha "aft w.. empo"ered 10 gr... /': IlCOlion ",ils 10 meet Iha" 20.6 km a.d 8.6
..ai"r '''lu.", of § 73.207 only up 10 a "a..mum of' .•":!.. 01 u 13.207 and 7].2IS...:. Iha "'d t )320)
(3.7 -I. Requ.... fo, vealer .mou... of .hWH...... li..ly. We do nol hehave I 10 .. u.... to, ...iy-

,';"(in a.e:e.s of 6 km) which mer 'heth''''hold and P.... .1~lve, p,ocedures a.. ,.Iava~l>il. ::"'h rules eon-
intere" '''luir.m.... .,nerally • ......I.ltd a ,.fe"al t.... ":~•• 13.215(a) ,paclnl'able. n "a'ion•. it must
Comminion for Con.id.ralio.. :. minimum ,equir.d ,pll<O~rO::-:';::dYi.eo'pora,.. 12

Sfhl

e

"" W"'""r Req• .,rs Du<o~l/.ued."" June :It. '- ._ ,hatlh. laU.r rul. ,.., 207 r"'lulled .pacm,. an
'ha cu.....nt con'ou, """eclion 'ules (eonlained on .> CIt ttl of r.liflf f,om 'h•. § 73'

ld

h.....riue

red

Com"'".
f 71.11$> "'n, inlo affe<I" Th... 'oles spccW"" a... _., double Iha' ..hleh "ou

m

To thi•• P"'BC propo<es
.-;'" pr~"'l>y ..hich an 'ppJ;q"t CQuld .pply.... _reyi.w undor Ihe old 'Y'le h~rt-s acinc.

01a .1.. whieh did - - tbe min"D.... d......"" _ .aId an additional 8.6 km of. Id ~ho..;nl' The fo.m.r
'"'Iu"e_n.. of § 73.207 No Ih,eshold 0' puhloc inl_ ""BC'. 'aquest and the thr.,ho ,iSled of Ihrae pa,u.
,ho"i.gs ware '",ull.d, 'athe,. an applicanl .... '''1''''' . waiver thra,hold ,h...,ng co.
I. d.mon....... IhAl no _hibi"" CDn....., o""1ap I.,. :!hich had to he m.Lhence tn(~rfercnce). 'VIIould be tTe.ated wnJi 'tie shon~
sqaioA. To limit the alhQunt of shorr'spacing Whl<:h m...
be proposed. th-: Commissiod established a new, ka ..
S4rteltl\Fe minimum M....-.ion I." (conrain<ed il'j f
13.ZI5(e) for sole use wilt"l the CORfou.- prQlection rule

Comour p,olec/it:>lf. H1f: l.:'OAloor proleclion rUle COntll.
thstinC;:1 (lthaOl.8Jes Q\'cr the earlier .....ai"'er rt:\fuesl \y~le", .l!
eliminates the ne~lJ 10 sather and prestOI JIJCUlnel1rauon Ie

meel Ihe threshoJd anLl public intcrc!)( 'Cf"jt~ria, repl3(
j
l'f

those proc.e-dures wilh a simpJ.e 10100-10 anal)'.\.i'.t. The llA
E,rocedure also ill~urC!i fha, neither uf the :.:hurt-IPICti
!J;(8tions Would receive increa~d iO(~rference. a (aunr n(lI

l)urmaHy Consid~relj Ulll1e, thl' former ",paring \l,.ai~('( ~'"
tern, It abo aIJo""ed the Commission to uis<;oOlinue p~
Ct~ing of more burdensom~ and less tectlJ)lcalJy '\(lOnG
~vaCin& waiver c-equC"S(s (in(;(ul..hng dt hUnt"'l$ reque\I!)Ii

In aUdition. the COlllOur prO(co,;tlon rule 3lfOfch
t:m:hannel and firs.t·adja<:~n{ channel apphCfllllS (ar grelttr
latitude in spCcif)ing i'l \raOOSffi.ltter ",itt' (han llid Ihe t:llfli,rr

.\-pacin& waiYer prol:ess. h-'r tOoChannel :.I.<I,IOn\. unly ore
(lUI of 2M PV\-'iible Combinalions be-fween fhe variolJ,> dl\.'>ti
of \«aHQns tllqi"fl feu th.'n \ 1 It.m addUional lII

hon
..,.,"C

from 'he minimum d;s,anc~ separation rtlllJ;red t.y f
73207.

16

Similarly for fir!il-al.Jjaccm channel sialion:-.. OU, 01
/j /:JCJ:j-

.WrglllJUdilil. ;'7 FCc: ld IS17, "28 I J'I7h

q An C'A'CC'PClon 10 ItlJ!~ reqtljr~m~nls \l,o.l" m.ldr Ivr ,u
Itw,ii'rfiJ ~hQn·:-.pacil'l" of '.0 km ur IC'i.1,

1<1 Rt:porl illUt Ora" in f\.fM OOi'.lIt<1 x, /21. -4 rCf" Red J"'"
'1

4
m}; rtCQF1. g"mud ll'J paN tuc,1 ,it:T/ln{ ill P'lf'I. 6 n.:C R,d5J.i6 ((WI).

11 R~po('( lurd OUlu, Htpra "'I Par,)sraph JJ; .lft'"tiHLl,ol,fl.Ull
°PC'lio'l g,.d O,da Ifl MM: O<.x:kel IH.!ll. 6 fCC Rtd ~}~,IWI) ar Para.nphs :14'1.7.

1\ eocn,wnel nas1 8 III Cla§'!l C '1lalion1 J"l'n:il.-t: only ~ .m
.l(hfilional 'iohorf'Jpacilig under f 7J.11'fl-).

Federai CO_IUlka•• COIIIIII&don R«ord

rae .1so nola thai the Commission
j in MM Dockel 92-241 thot lhel~
~ Class C2 WOuld serve the' public
_lIow kNRK to f:1Cpand i's covt'rlll&c
: posits lhat the CQmrnissi<:ln chose
I in f 73.215(eJ Only ~cause the

Do<Jraa 87-121 proceeding (Which
- 1M"*" the Iullat CK!em 10

lIltS COuld" &flU,,.,. t Hef'~. how.
that a directional antenna can be
tbe Commlssion·,. rutes. FinaUy,

Dte 27 Oll~ AI~IfJO'4fki1ut1 OpiJ,kJ11
kef 87~ 12J. sup,4, *~re ttlt: Com.
'ers of , 7.l.2U may be ..branted
of cases if 'he ....iyer rc:que$' is in

COrdincly, P'NBC belie"a thai ilS
3.215(t:) ;s warran(Od

ISCVssION
underscand Our deCiSion in Ihis

'rovUk 5Ort\c back.roUn4 on rhe
't'n{ rule. We will then diS4;:uS$ Ihe
_hrer n:llUcst.

( The milljmum t1IS(ance separa­
CFjt '13.207 determine how close
... I'M ....ion _ be 10 a""'her
..,.. 01 Idja,n, Channels. 0,. on

:y (If) <'h.n~f. Prior to ,he effet;.
Junt: 26, 1989, apph<ants whJctl

aced IransmtUer Sift: could request

Qr ~rmiHte I)f itn e'-:j~ting sla,ion
n;lf~r site 10 .a :.horl·spaced trans~

10 make a Chree pur IhreshH'd
that 0) II\e prbent $fte Waf, no
aJt~llIt;ve non-sh()n-sPilGed .)";tt'$

(J) thai the Pl"Opoied transmitter
IOfd \tite '''Illabit-. Il After tnt-t:lin&:
~ applicant was Ihtn re,,/uircd '0
ip.tCina requirements ~o~"'d serve
lihowinp eencraHy consisted of an
Ins ..... hy Ihe oslnlc/tl8 waiver "as
,y affi~",;,s from ensincl.!rina: ton­
,yernmental o(fjelals. acronaufkal
Id rcaltors as .appIopriare 10 the
1'l10UIlts of fhOl"{-lipat.:in, required
l..t;OI1 co demOQS,,."e I,;(Impfi.nce
public i ..er... Sho..in••eqUire-.J

(:0
hal the lhrcshGld crileri.., uuder lhc
~t"$'!o ,,,;).)' nm bt $lfioly applicaol-e to
y comc:nd Ihal ')u~h criteria "'111.1) he
n!' ltoIhl'lh4l'r .1 waiver is W.1rraoIN."

.. f>ocl;;~( CJ2-1-l1. K frc Rcct a~ al

.,. Dt.K:kCl X7-lll. )"1"" .11 P:.ar3*r;zph

ftJl, '}(j FCC ld JS,3 (Re\-. lXI. 197111,
]11 8roa4uU/iIJ/i, hrc, hl FCC 2d -IS

, SoUl". -4$ RR 2d 121j lIY79); a/\o
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«: Radio St.fion KNRK
MtClan*than .00 Associ.ca, Inc.
JolIn KJlrouso.$. Chlcf. A)1OCBtlom Branch

~~~

fM Yf..WAY( fl;~qO/a.Sf5IYJ?10130

5<......ly.

Druis Willi.ztl:5

""""nt Chief.
AlI4io Services Division
,.. Media Bureau

tcciUon rule was adopted in part 10 clirrtiNR:
ltCie.s tiSOCiated with Ih~ former spadn& 'llI,i'flll
th 1M AudiQ ::ri£e:l~iYiSiOn currentl, prt
xcess ..... __ ,....... appl"
)leal'. aJ\d with Ihese' appliC9lioTls s'e~

n diffi"ulry as the fM band fiUs up, Wit see.
L il\ needlessly OOmpHCMi\\1 and $to....inB tit
process for substandard operations.

showings have amply demOftStfaltd that chere i
p1'Ceti trl'Rsmiuer siJe (ineJudin. tbe refertMt
sit~) which complies wjth the minimum sepIA

rttnenfS of f 73.207 Jtnd AI which a Class 0
could be OOn51rut'1e<\. II also appears tbat PHI(
•nable to find a .uitable .ite ..hiehtii:i!' '".:,
.'ion .-equ;remenb of f 13,2U(e

1o~""''''''''''1)~ wild
i 10 • 'lJ.... :/j267. T_ law._ thal the C_
~opl<d""""""''''''' 7'
iM • r••~,_.""""MIlM*
1.........;.. A subsfandard aimtment is DOt.
"I bAsis far waiver 01 ,ne Commi~wn's fechnitl
",rins construction permit appJiutions. Cf Cht#t
'fefi<ld. SC. 1m",. dMud, 4 FCC Red 4503 (198ll
e~d. , FCC R.ed S572 (1990). Nor do W~ firnJ lhl
er factors cited by PNBC (addi.jonal popuWiGI
reduction In exist'''. prohibited comouJ' ovtrllp
\fOE) sen~ the public il1terO"1 mu~ tnan adbo'o
out technical rutes. Consequently. the &ppmpoillt:

mder these drcumst8(1(,'C$ is delaion u( the subsQlo
Ilotm¢aL $« PindfltyviU~. Illinois. otl RR 2d ..
NtlfChUochn. L Q uuifl"41, 52 RR 2d 1588 t 1983);"

;/w,." NC. 60 Fed Reg. 64348 (Decem'" 15, 1995,
Iingly, tt\ii: mBlter is bein, referred to the BuJQlo'~

lions Branch for 3pprop:dlJ(e at;((on.

FINAL ACflONS
have a:fforded Ihe: requests (or waiver of §13.1ISlcl

,1ai"1.1 look" caUed for under WAIT Radio v. FCC. ·tll
1\51 to.C. C\f. l%'lJ}, bu.t find fha' the {act$ aM

muanct:s presented il\ lite applicants' jUSJifiQlliORS_
frcient to establish thlll &rant of lite rOfueSf~d .... 'I'tI
d be ill the. pub'": it\lereot. At.:~ordinlly. tht ftqlJtll
vaivcr or 41 CFR. I 7)215(~) mW4:: by Pa,,:ific Nortlt­
Broatka;liring CQrporalloo (KNRKl ts f-fERI:.8Y Dt·

D. In adtfiliun, pUf$u8Int U) Paragraph. 22 uf the Rtptt'l
Ol'<kl' in MM Dock.et 91-341, 7 FCC Il.(:d 5014 n90~l

c the applit:8'ions requested wai'tfer of 8: rule hut d_
~.en ~'ete den.ied, 'nest application!' may not M acne'"
10 re4:tify the deficiencies. Therefore. 3'pplka{icln 8rK
18:!91C 1S HE.REBY DISMISSED as unacceptable b
og.

ilaol~ ~j,c lor C1;1si eJ optr:uiol'\s in \l.., p~~'i.ou'$ 3l'pJiulioll
f'H·HHfHIOM8, BMPH-92UlOb1D. ilnd HMPtl-YltNUIlH.........~19. Tn"'", haw ...~ ,hoal ,he elas a~
~.lB~ 1Q-2'" mu"-, ,"mUuR'(l'Ou
' MUIj<tt.. '" til< 50""'. I"... 45 RIt U W> (I . «......
u ..~ ......,........i...req~ anet 4tfnielll. 4;
J Nut vnly ""a\ ttie Pfopowd ~lfo1ll'ltnl ..ite un'louitablt fo,t
-'O""""'-·~on at fbe lime 1M, ~vpli.cation 'Na!> til"'. "

-.......-~ ..as un"'\Juable fWl
~~----
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....uthorit). 47 U5£. 154 .nd 303.

47 CHt Part 73 is amendeu as follows:

(a~ •••

I 7J. 211 P"wn- and anteftlMl Mi"" ,.~u'r~lfMllts.

OTHt:R >.fAlTt:RS
15. Th~ rule arneod~ent contalned herelO ha, !lecn

analyzed with resp«t 10 Ihe Paperwork. Iledu.\:t\lln A..:t ut
1980 and found (0 c()tltain no ncw or motJified fOlm,
in.formation coH«tion andJor rttord \leepint, labeling. di..·
closure. or record retentioo requirements. and il ..... ill I\QI
\ncl"clS(: or L1ecrease. burtle1\ hours iJ'l1~d on Ihe publk

16. Because Ihe rule S1tnendment we are liMIoplinl herem
is a substanli"e rule which panlS aD uemplion and re­
lieves a restrielloo, 'W~ ,lle deSllRalinl.lhat it shall bc4."Ome
effective immediately upon publication in the federal
Rtgist.cr. lO Appli.utlons pending or received on or aflcr
Septemb<e'r .25, lQ87 (the release date of [he Second R~­

/XJ'f) may be procc!>Sc:d in accordance with the newly
amendcd fll'e. B

APPENDIX

rdetenc~ d\stance equals or cxceetls 6 k.ilomt:ler:. Sa
fUOInote 16 supra Rather than addinr; a ne..... paragrapn,
W~ are appt::(Iding the appropriatc languagc t~) paragraph
73.2Illal(3) Sa Appendix.

1 The authority citation for part 73 continues 10 read as
follows:

2. Section 1321l is amendcd by revising paragraph
(a)(3) to read as follows.

0) Station5 of an~ cia!» eKccp' Class A may ha~c:: M
E.RP 1m th8n thaI s.pnified in parapapn \a)\t) IIi thl"
;cetion. proviJ.ed Ihat Ihe referencc di!Jtillni::e. Jctf.'1 Wilted
in accordaf\ce with paragraph (bJ(l)(i, of Ihl!> sCCll,m.

would be more appropriately consid~red in Ihe conlext of
a reque!>t fue a waiver of Sec1ion 73213, rather Ihan
lhruugh any funtler a",~ndmentof lhal rule.11

l) Even if additional grandfathertd short-spaced stalions
were affected 111 a mannet simi.lar to WBRU, we WOUld)
not amend Section 73.213 of our rules in tl.ther of the
ways that Brown ..u8&esls. The ..... &L&t&I:4JAti~ll lhat
Iirown offers WOUld. in effe«.:t. ra~ ,-. ,. r. and \
Ul'tdu.l~ OUf purpose in cuAIi., I" fUte in the s.c-d
R~f1Orl. namely, to ,","",,' fu,rtl\ef il\C8MeS ii'll i ........,

"nee resulting..Ir'Gm modificMio.. and ...1t doo • of gran­
dfatb.ered short-spIKed siahoos. The other alternaci"e
~u"ested by Urown LJ

• if made /31 rule. would be impi.~­

mented by licensees largely throuDI the U!;C o~ , r
"'JMNIiAIII. As 'Ne are I;.urccntly considc:rinc i a pr~er

context the possibility of permill ins shorl-~edoper'lion
throu&h the u~ of directional antennas... we will nOI
(menain Browo'.. le~ comprehcnsive suggestion here. for
all of lhe foregoing reasons we will deny Brown's petition.

10. The Hdding j'eriljon. Eric R. Hildln& (Hilding). in
his petition. states lhat Section 73.211. as amended by the
Secon.d RepQrc, ex.clv.dc. Class A FM slalions from "tht
benefit of ~ertain reference distance consideratio[\s", and
clalms Ihat this exclusion prevents Class A FM slatiorls
from utiliz.ing relatively hi.gh (and there-fore. desirable) an­
tenna locations. To B1USlrtllte. this, Hilding provides a hy­
pothetical account of a Clm A FM station with ae<:ess to
a site that would. provide an anltnna HAAl of 639.5
melers. Hc sUUes that the hypothelical Class A slatton
would n.eed to operatc with. an ERP of 6S witts at this site
in order to provide full Class A coverage, but that "SUCh

operation Would 1101 be permined pursuant to SettlOn
13.211(a)(3)."u Hilding concludes that (he hypo\ht.lica\
Class. A ~tation could not use the site.

II For relief, HHdinz, f~uests that the Commission
modify its action Ihal amended Section 73.2ll by addin&
anotner p.[agraph to that scction_ The addlllonal par8­
v-pn I-lilding provldes would expressly permit .ny Class
A station. regardless of its HAAT. to operate with less
than 100 waHs, pro'llided that the resultinc rcfcrt:nce dis­
lance equals or exceeds that of it Class A station operating
',\lith minimum facUlties. I

' Hildlnl hlrther requeus thai a
reference to Ihis additional paragraph be added to Pl'u­
graph 13.211(b)(2).

12. Discussion. Section 73.2\1 does not preclude a Class
fit FM stalion from using any desired anlenrt8 Slte.. reprd­
\ess of llle elevation or the resultina anlenna HAAT. 17

Therefore, the hypothetical slation in HHding's example
would noL be prevented by Stction 73_211 fTOm usitlg the
639.5 meter HAAT antel'ltla site.

13. Hildinc dots raise a JOOd point. however. Section
73.211 as }t no.., ~.nds l1Qes treat Class A stations dif­
ferenlly chaO stations of ahe other' c1tiSeS in this rcsp«t ­
Class. A stations 8t very high antenna si,cs must pro"idc
lhe full maximum Class A coverage.l' whereas am 81,
B, C2, Cl and C stations need only provide more coycra~e

than the fun maxltt\um cover_cc ot the taut lo~' elMs. "
In Ihe particular parlccaph (f73.211(a)(3» Ihat Slala (his.
Class A stahons were exclUded because there is no tower
class to establi.~h a minimu.m CQ~e:ra.se rel\uiremcnt for
Class A ~lat'Ons.

14. We fmd that HHdi.ng·s 'li~stion 10 use CI,tSS A
minimum facililies as the lower bOundary for Class A
coverage is reasonable and appropriale. Accordingly. wc
wiLl amend Se<.:tioo 73.211 \0 permit aoy Class. A station
to ha\le an ERP less than 100 watts. provided thai lhe

ISSUES

~, /hi: n'own P"'fltl0n Brown Ihoadi.:a'ollng Service. lilt.:
(Brown; i!> Ihe;: hl.:ellsee of ..Ialion WRRlJ. Chanllel 2
Pro\lidcn4:e, Rhode b'and WBRU I!> a Cl)mmer(;ia~ Stat
..Iat'ftd primarily by studenls at lhown UnivcrSity, WBR'
is also a &randfalhered sht>f1-spaced slalion.' <tnd thus
.. ubje<.:1 to Seclion 73,213 of the Cnmmi.... iulI· .. lu!es. ""hi,
governs mulilficalions and relocallon.s for these ..t8Iio.1'
Urown claims Ihat WBRU would be adver..ely affected b<:
the Commission's revision of Ihat se~tion of the rules

5 Bmwn 5tates that it is \n (t\e. middle of an Ule
pnxess to obtain a new lower sile. Al Ihe new site. 6rOWfJ
helieves thai WBRU would be able 10 operate withjO,
watts efRclive radiated power. Brown iears that new'.

lamended Section 73.213 will prC'VCn( WHRU from moyi
to thi~ new 'Site beqtise. \0 effe~t, the amended rule li
eal,;h granMalhereti shon·spal:ed !>·Ialion ttl the Jlretlil:tetl
coverage (in the direclion uf other grandf.uhereJ shon
spaced stations) which tnat station actually hM on ,
dfectivc date" of the Second Rtpon.' On Ihis dale. WORt
was operating with a lower powel· (2U,OOG walts.. at what ,I
considers to be a temporary site. II Brown doef not W.u:1

WBRU's Coverage 10 be limited in the fut",re to IhI
pro'Vided hy the lower power al the tempura.y sitc. A~i:
remedy, Brown requests thai Ihe Cnmmissj()n·s a(:tion till
amended Seo:.tion 7J.:!13 be modifu:11 10 permil any granil-I
fathered short-spa<.:ed slation to be authoriztJ for faciliu.
Ihat would pnltluce Ilredicted coverage eqllivalent to a­
Iher' (I) lhe m.aximlAlll predil.:led cov~rll.ge Inal could tUll

be~n authorized untler the old rule; or a'iernalively, I:.
the maximum pl'edilaed coverase from a ~j(e that IS no:
short-spaced.

6 UUCussion Prim 10 Ihe SecOll(J R(PO/l. Set.:tion 73.2n
allOwed Iicensee~ 10 rnutinely mOlhFy or telocale granll
fathered Sho((·spat.:ed ..Ialions, even It thl: potential fill
int~rf~fencc were Increased as a ,·esult In the St(Ol!i:

Report we affirmed our cQRlen!ion that licensee:,> Of granl,
falhered shorl--.;pa<.:ed Slat ions have hHd ,>uffident lime (!
years I to rehx.:ate and optimize lhelr facilities under lt1t'
relatively liberal provisions of [he old rule. We found IhI,
continuing, in allow relocahon'5 and mtHhfioeations that In.
crease Ihe risk uf inlederence i:, nOI in the puhlii.: imert!l
alld is o.:Ounter III tlUI ohJeuive of promUllng efficiency I:

the use at" the \pel;lrum. We therefore amendeo the till:

to allow only relol:ations and mollifications that will
increase predl~ted interference. We aho (eaffirmed a~
expanded Our polky of a<.:cepling for <.:onsillerauon agree
mems between grandfalhered shurHpacell sial ions t~l
would permil in<.:leases ill. bOth fal,;ililies.'l-

7 Brown did nut present any c'Videncc to dcmOnSlral!
that aoy gI<ll\dfathtred $hort..,pace~t station other [Nr.
WBRU has 0( antlclpales. a similar problem; that is. opeTi.
tion at an inlenm location un Ihc effective dale of 011I
action, No COmmeOl'l were filed by olher grandfalhero;
short- spaced slalions in support of Brown's petition, V'I
are no\ aware of any ~randtath.ercd :;hort-...paccd statiQI
olher lhan WRRLJ thal would be signlfic3mly affeded bt
our action in lh~ Second Rep"". Iherdure, we mup:
con<;ludc Ihal Brown's situation, if not ulllque, is raltltl
uncomMOn.

8. Tailoring Scctl~)n 732 H. which iloHo:t:ts aH !',IBM
falhered shorl-,~pa<.:ed ~tali()n'!O, 10 fit t.:ircum"tances pecUllf
to one particular grandfathered ..horl-spao.:ed stalion Wtlll.1I:

nut he good Pljblk policy I\) tiecause Brown'!> '>lIualiOl
wilh regard 10 Ihe "11<" for WBRU appears to be jl

i.ndiyidual probkm, any relief Ihat may he nece.,ssl'l
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INTROI){JCfJON

on has bf::fore it IWiI petitions for re­
IC ~co"d &pOfI and O,der (Second
:x:eeding. One petihon, filW by Bruwn
c. lnc. on November 5. 1981, reqlJcsts
n reconsider and mOdify its acHon thai
3.213 of the rules. which tGverns rc­
fiCJItions of vand18lhercll shorl-spa.:cd
'ther petition, filed by Eric R. Hilding,
~87, request!> thai the Cl)mrni~ion fC­

lily its action thai amended Section
t. WhlCh setS forth power and anttnna
fs for each of the si)l: classes of FM
IcnlS were filed in rC!lpon1e to either

BACKGROUND

this proceeding with iJ NQl!ce oJ Pro.
(Notlce) l Ihal Proposed minor adJusl­

Ik$. thae were aftc:cted by OUf actiOllS in
JO..9() l, bue were not given del9iled
,at proceeding. In the NOIia, we also
r\cthod for daSlliitylng FM stations and
technical niles thai needed updating.
o parties filed comments 01" reply Com­
: to tnc NOlice. in January 1987, we
!pott and Order 4 resolving two of the
t. Subsequtntly. in September 1987. we
&d Repofl addressing Ihe retnainitlg is­
1 R~por" we.set fonh a definitive rnerh­
FM ~M.i()l\s accordin& t() theh effecti"-,e
.RP) and antenna heilht above average
Abo, we amfr;nded our rul.. co limit
modifiQiliON of ,..Indfathlred ,hort­
11. allowin.. oilly those Iht would nOt
lia' for interfere-nee.
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,ranted. Brown hl$ thlt option of rtqt.u:sti;n.f., wi\h \nt ~I

e public inu~rtsl 'howing. a wai... t:r of tbC' nt'wl)' am.e
:B, Th~ Commi.ssion does not here eVIi",ate or rult on
IS 01 Iny fuwr,. tclocatKm Qf WBRU. Ratht:r. 'he Com
's d.«i!iim\ in this MemoNl"dwm. Oplrlio.. riJlld O,deT IS ~

ra,.-lly QR the inipptoprial~n~of arw:n.dillc. a (loll,. allte
mire gt()\l,P of l"K::cnste'\ "iOlel~ in response to lbe concerOl
licenieC in INal group.

Umkl' this "hn....li\le, j,antlfalhrrt'd ~h{)Tt"s~e4 FM
,s couJd be modifi~ or reJonled in any w~)l tbat 'IllJ

dUQe. predic1"- cnMour ~ldlin'lhll pndic:red confouroll
r1~\paUd facilhy that (:ouJd bave been aUlttoriud un4tr
nde.

I The leCond Ol)r.,rnariVC' !ilolqe:Sled by Brown is 10 permit
dific.aboD or reloution of " &r.ndf..thcred shQrt-lofI'CICI
lion lhat WQu14 product' a pr_icl~ canlour Ihat match"
~di("ttd <:onlour of h}'pothetital facilhy at .. non-iohon-,
~. Thi~ i, e~fHiallythe conre-pf Df "equivale:n1 protecticn",

I. Se, Notiu oj p,{lpo:urJ RuJe MaJnl18 i.n MM CkKk.et 81·
CC 88-73. rele~ March 30, 1988)_ For additional
oun4, iLl' Nonce ull'UlUiry in MM Dod:!!;' 87-121. I FCC
oJl (1987), The Commi"ion b,u Tl'quested comment AS 1(1
uibiHly of the Ulle of directional an\enn~ \0 ptnnit
laced Dprr.ation by any FM broadcast ~U1lion. not jusl Ibe rt.
Ihc,~ onn affe(ttd by 173.20.

H Hildin, implies (although he does nOt explicitly slue'
ar¥aph 7J.1Il{a)(3), which W~ added 10 Ihe ru~c if! the
114 Report, prcve01~ Cia:; A 'Ilations fro", rtducini \lO....er
00 .....IlS pur~uan~ 10 paraaraph 73_} Il(b)(t), in effe:"t Ii
;(an A s131ions 10 a maximum HAA T of 525 mel.:rs (1712 feet)

16 The: rninimumfa.;:ihtics for a C1~ I\. FM ~t~li()n arc c,
:re'd fO be 100 w.aIU ERP wilh an arllenna HAAT of 30
fhis combination pr04Uees a refenn« d.~$\&nc;.uf 6 lr:ilC)JI1eltn.

I' The ruies permit Opcn.\IQI\ of a ClaM A f'M broadcast SIa'

witb any .anllmna HAAT. How£Ovef, ""ilb an alUenna
v.,ter lnan Ihe ClaM A. rdI:rCn.~ HAAT (100 melers),
n'lion 'J ERP mu.n be lower Iha" th~ 3,000 ~.ll c-Ias,. muir
such that the r~uhi.ni ,dr-fcnce diltla;nCe does liot exceed
kilon\elt'n, For .a HAAT Df b39..'i meten. the uampko Hi
u'WS, 113.211(b)(2) don indeed limit a CI.." A s1ation-to 63
ERP. but such operalion is nOI pro-bibl1ed b)l Fllll(a)()~,

Hihh1l8 ,Iaims.
I' /I" f'Ef.r:renCIII! distance of 24 k.ilnmelen c&Jm1itUles full

eraee for- til Class A FM br(J.ukasl j{alion. As of January I
there arl: 10 Cla~ A ~tllions that h ....e an an\enna HP-AT IT'
than 3-1' mele-IS-, EIght Qf tlw!w: au p.-ovidin& hili cover...
footnote 15 sl4prc.

l" Before Ihe SecoNd Repo't, all fM Statio-d'S at V<'ry tll
amenna sjues Wefe requIred 10 provide Ihe fun max:'rnum
.rarc (or thelr class, However. the Cununisslua. found it nle(,
10 .1Iow MatlPn, tbe option 10 pr"vide Irs' than full c-over.
orde-r to fAciHtal~ d~fkaliOb of FM s!uion, and to prl»idf
continuous range of perm~ibJet",i1ities, $toe pIonlilraph 14 ill
Slco1t4 R,po,l.

1Jl s.. l U.S.e. lll(4).
H The re~\flc;ti()n rtm{)~ed. herein ""1.$ an unintended effECt

the Commtu:km's accion in lht ~c(Jftd JlI!pc1rt. Applyinl
ne..... l)' amended rule to the proc~ingof applicalions pertdiUJ
rtea:e(ved 011 01' l1tU:r the rl!leaJC date' of that dcci,!ion witt c/;
na1. j,n)' hardship that may hlo~e tt$l).hed,
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By the (~om01-ission COl\lmlSSlPnel Dennis iSSUing a

separate 'ilatem~nt.

INTRODUCTION
I. I"he Commission is initialing this pfQCee~t\"s to re­

.-iew technkal and t}~u.uonal net(lJ.iremertl:l ()f Subpart E
of p,.rt 73 of Ihe Commission\- Rules fm lelevision broad·
cast statIOns The ini:~I1( of Ihis pf(J(:cet/ing i" to delde
such regulalions that may be llnlluly bun1ensnl"ne or out­
dated, al'H\ may no lungtt" bt: l\.;eded This l....o!Jce of
Pf(Jpo-!~d R"'~ Making (NOfice) n ....hiJcr..; only the e!imina­
lion of rules relating to the lechllle:al operation of lele','}·
SlUR broat/ca!>! (aciHtit:s Till... ai-'Ilon conlilwe<; the
Commission· ... tl.ereguht.(o\') lot;:.",le.\I< "I l\.:.. hnllal reguJall(ln~

as inUl,J-ted by General D<lCket No. Ij.J-ll~, .4 Re·
£rczmII'lQ,iOM of Tt'chll.u.,l Rtgu/~'iOfU. Qq FCC 2nd
IJOJ( 1984)_ A~ a r~.liuj( of Ihal prot:eeaJitlg. {he Cmnmi!l\ion
conducted 3; wries Qf Rule Ma.king a.,;hons in which many
of (h~ te<,.'hnical reguJations ~ele deleted if .hey we~

delermined 10 be pre:)Criplive of outdale(] Of unw8nanled
\pc:citiCl\tions,l Aho. rc:gullll(lOm. \hal le'iu;,reu "tatlons tQ
mt:et t;etlain si/(ns! -4ua!tty performance le~e15 were elimi­
naled ill favor or allo ..... ing compellllve marke1plsI,;e incen­
fives 10 intJuena Ih~ quality of lhe signal w the hSlening
and ... ic:wlItg pUhllc. Howe...c:r. \ho"e te&uL31.iU(\~ .... hich act
!o conlfol interference among _~(atiHM hit\ic neen appro­
priately maintained, Rules in the following areas are Con­
~deced in Ihi'i pt~Ceding

ll) Separate operahon of rv 2.U(a,\ and vi~l1al

\ran-smiller~.

(1) Power meter ~8Hbratlon.

(3) Color burst signal requirement.

14) Anlelloa radialiol'l pauern limitat.ions.

(5) L~uipm(;rH mstslhltio!\ and safety spe(:ifica{LOn~

(61 Reference u'!hle: for t.:nnver~ion uf minu\c:s and
5el;Qn.lh \0 t.ledmal pens of a degree

2_

I f( -C R\'d 'I", 'I

ISSl:I'S

Separate jlperotlMI o}[\ u/j/\,d Jlld '....s;w.! ~'al'lj".li'''~(

7. rcle\lr~hHl Illl.lglarn ,rgnal l"tll:>ll1i~-dtlll 11<1, J tJhi1J.

(l)m"Onefil an,i Ii~ a ....ii.ialt·;j ;;1 ··)i)h.'gl'H'_'>!'· - 'vl-,d. C,t, h
p(odut:eiJ with "C\){Ha~e \1'-lUa( ;.1-011 aUlai [ldn~lllll1tr" I~

'ipe(;uvel)': Howe"e, JJn:n~L·C·. may .1,,"0 IIJn~T1111 ~e-par:~le

non-a'i~{It:ial(~1 \'ldeo and audio prupam slgn~I'i Ihls al·
Jo~s fOf Ihe 1)f"atka~lInK 0' ,1UI<ll PI"~I:lmmjt!g ""'111l ,>r

withOul \l1~ual Ji"play:'>, III ",j.,ua! Illfurmational "NVILe

'Il/~th Df WrthQUl ,,\lun'..! Sut.:h ~er",l..:t: III rgi'l I Illd~I{.It' vld~li­

only progntmml1lg of new~. WI:'Juhef, lime ut vay. antl
other repon!i.. Plior lU j(}80. lite "epalali: \\p,;:r"llOl\ o( ~he

audJu alid "u.ku \rans.mlll";:l,> had been Illl)hihlied and '.\<d~

pellui-tled only in (;ertalll -:;ituall\lrb, '>Uch as JUfing le~l

pfUiern ttBn_~J)lI~sll>n.... t4u1pment JeslJng \)) e"penmenla­
flon . .ell; In I<JHO lhe CUmm\'>~l~)'" Ill;:llnIH..:,1 ~f:\HH'<He

aul1l() or ... i~\t:.\\ .;er"ice At tllal lime, rhe C'lll1flll'>:l-II.n ~~~

concerned that /:uoad...:asler" mi~h{ o\eru::.e !hL~ (Qrm tl{

strVI\;e hy augmenling thell !HlJgfaTll Itay WJII; aUl_lil)--Oflly
or vid¢tl /}uIJeful homd-llke ll)lmmJli\)l"Ial,>el\-io..:e" ill pfa('e
o( nurmal \l1n~f ..m\mm~du(inl!.lcgular {Iperatillnlll h()lIfS
lhu" Iht' C"omrnhslon "p~(,llied Ihe !"IOtllS of oventlion a,~

12 midnight lIoll! 6 AM be\:aust: Ihe"e .....ere the lllo,>l
t:ommon "datx" 1"- unu>;{:{} hours k., ~lal~,HI" lH.l( ,~vetal

ing 24 hOur,> ptT ~12lY. J Re~ognll.\.ng, hOWC\lt'I, Ihal many
...tations 'i-ign--on after (] AM., palli..:ula1ly ""me non
1,;001 mer,,: ial edut:aliiJlla\ '>lali,IIl'>. the Cumrni"shlll permll­
fed these ..UHI,ln.. '0 hnli!<.kasl 'Wdl\.i tll ~l,k"

InfOrinaliunal ~el">'lt':c f\>\ 1\\' I\\"'l~ lh<lll is I1lI1lill~~ :mint"
Jia(~ly ~J{i,--H {(I Ihe ,Iall ".f Ihe ~WII"I1·~ " __ ht:J,,ic:,1 ~1~11 ,'II

J r-he b';enL~ '"f th.; ('(>!n!~\i~~I<lll\ <l<:ll'tr\ ill I'IK(I ""<I~

Ilj alit; ... <tP dvJil:;;;:al /"., .. [" I", "delL'! 'he 1'1'1'"111< .H

h\)urS Whtlt: (iu "1l.;iu1.<l1'" rde'.:,H"· .>;'j'-1'':;:''''''', P'c'''''~;;'''''

by tne ~la;i\..'Fl IiH""'<:~t:l i~.,. )\il;:,-jL"i~ !,-,~ !:~i~ ',"U
,AJ<l)' cl-nd lt1l: 11: '::<

ltlan f> ,-\ .•"'-1 .• ih~ C,;,rniJ)),.'•• "n ;C~!!!li!-".J II,,, )""'ili)l;..,lh

flexlhilil'j ,d U:>Jng the IIL1orrn,I\\\\llai ~<::\""_'" Ju;;;,':'

It)ur"S-e oj regula. l:H(laJU)~1 hOUl~. "\'e n,·\lo- hJ:'la:H: 'hOI'
Ihl:: IJ\..I.Plk lli{erC:>1 wuuld bt: h<:l\1;1 ~l:iH:d ;-,~ ;;ii, ... ,;,~

liceJlS<!'e maximum f1t.>l,bdir)' JjO e~IJbll)h Irlt Jpl<>lH))"1 <il----~,

rime of dil)' Ihal I.'> mO>l apph)t,HI2.le 1m U-an'>llurr!fiJ;; ,t"p.~

late av.~ho ~~( 'Iloeo ~r"Lce~ !1.11 In~tiIIKe. IhO;Il:: <il<: ,,_,111<:
communilies where ~'el/alll new~ 1)/ -'jJeLi':;) ;n:ei/",J ,~

I)Oft". e, g., farnl l,;fup" inllex repol(~, Ina~' h~ ,,{ -'l~j\'(\'-;J,\I(

pUhl\c heoefll at certain time.. d lho:: lq~_\dal hro.;;,L,.•.l.oi

Jay Rather thao IJr<..I<Hl..:a"\lflg ..u<..h 111l<l/ man,',;, ''''Ilh ,ii1
on-air artoqun.:el, '>UHlun-; <..uuld ~h'C1 10 lr,Jlhmi! lht'\{'
1<:IJorcs more co~, efrt;:~ri\lely via il \lIle" !C;<..l 11\11(1.:\\1-'

board-like ser"IC(:. ~n gentl3l, '1'0;; hdlt;\.e Illal ,'L_,rnlJt'lIlJ\'!"
p;e~"'\lt"'e.s from l.:olTlvelilllt- ')ra(j()n~ allJ 110m '<l('Wel:> wll:
ere.tle il1Cel1live~ fOr brO.lHkasley,> !u J~l.:ide ""he/her I'.'
Irilnsmi! reguJar ill1tgrau~d wunJ alld ~IJt'u '>lgndl pH:'
grammllt8 or (0 Iran~mll nl)n·a~~~;'at~d awjln anJ ·.'I(1t:l.1
il'lformilliooal $ef\liccs, depending upon the lnleres/ ;llld
desires of lh<:ir vlewel'S- In our anal~~h 'Ne find 0,) ha~I"

for flOt allowing JiJ;ensees 10 make lhJ.i JuJgmcOl ~llhlH

the ,omptlHive limits of their \ndi\liuuat btoadulSI mad<'1;:1
areas l"herefore, we !Ill/pose 10 amentJ Rule Se..;tloll
7J653 10 e1imllliile <ill lime le..nil.;li1lrh fOI lhe lIan,ml~'

s/on of "ideo infOrmational ..en i(;e~.

POtt'tT m~/JtT taJibru#oll.

4. 1.n operating ;\ \eJoe,>I..,\\l[\ hloa~ka.,1 stallfln, a llcen~c:

must have fhe capabilil)' uf lleterminmg and maHHilOing
Ihe appropriale level of aUlhori.zetJ rrammlller power ;1.1



An(t'nna radidtiO"t ftUUr" Jimruui<)fu.
11 Depending un the local ion of a lelevi.sion )1M

lfansmiUt"f, use of a directional antenna syMem may
more bet\~fici.8t to the station al1d It) viewers. thall

J rcc R<:d No, 9

1'; ln lnl~ jJl\\\.l:. ... ,iI,.lS-. '';'i.:. ;:.-i-'~

rules rh"l we hd,f\oc \\. h~, ~'l\[\l'.... t' ...:,.;,

;;rls..:hnll1i'i(tc We l'JI,,:ouIlIge iii: i:-:.:;;:r:"<.!':".! i'H1ct'\ l,j c,.,;"

mene not only '.In cht: ~P<:(;ltlC pr\lp<)~;;i .. <it[,i·i..:"

~lso 10 ;,;umment un olher rel<llc~j k-.:hl1,,-,Ji '1I~ '1"

<lIe within the ;;cope \>1 lhl-; plOn:euil~~

18, l\utholilr for lhis pInj.ithcd {uk m"klli~, I' ,unl,IU'':'

1(\ ~ectiom 1.3, ·.\l) anti Ijl, .)\13 ~I,li\, 5d'.J'll,i .~(]; l'l ''',~'

('t)Jnfl\\lt\K<lhllns, ,\<-:t ~lt [(n4. a\ <tmeildtd t'ilf~Udil! (,

appli..:able prw,'edures .\oel iorlh In Se<ll(\n~ I .J 'i ,flld l',
of rile Coml11l.'i~wn\ Hvle~, Intere.Hed p<rI1I~-... mily !>.it

comments on (If befHre- JUlie: 20. 1938, Rnd i"eply <<>11'

menl~ on or hefore July S, 1968. i\lI le[~\iIlH ;Inti (llIlth

commen\s 'N~H he cOll~IJered hy lhe CUl11I\11.,.. lllll bel()r~

final &Cllon is taken in rtH~ proceedmg, In ICikhlng ;/­

decision, the Cummi')..'ilon may lake inlO ..·(m~.Jenlli\Jn 1(1
formatilln and ideas not ,,;onlameJ. in Ihe cpmmem." pile'
videlf Ihal '!.lH:h informallon or a "'-tiling inlll..:atlng. 1hc
ni:lfure and .;oUC'.:e' of ~u<:h lnfvrmation is plat-eJ In iht:

public file, alld. pW'title<.t that tile: f<let of dH:' C'rtlll1l~~lun\

reliance un sUi:;h information is noted
iq, rur pl.lrpnses <~d Ihis non-(e~((k'[ed no/ice and (.:(/m

mt:lll rule making pfo<:eedll'tg. memner~ ut Ihe pl/hllc are
advhe<l Ihat ex parI( pre<;entallOflS aft:: permitted ex.;,:ept
during tht Suoshine AgendCl period. See gl'nn1.lUy SeJ.::.!I<jt\
1 J206(a). The SUllsnll1e A.g~nJ~ p-:nQJ (.,; 'he ptriOd of
lime which <::ommences wUh the rdejl:,>e of a putJlK nl:l/lL~

that a mattott" na-s heeo.. vla~ed '10 {he 5un.. t1ioe r\geilJa,

t.'ONtLLSf(jr;i

15 S«'ri(ln 7).6,,7 J:lho Lontaws -;pe.-.:tli.;a(lClflli for ,lUdia
ei.fuipment am! <hoe e/('t:f1u:al properties of (he (Iall~nti((.er

Maoy of the"~ re",u.iremeols are abo no I~)nger n<'l.'e"..a.ry
fll( the reason" mentlOJ)ed above ...\hll. rhese HhlaJlal)('1l
and safery ..,peelfi(dtiuos Ju nor penain 10 the pJe.tmi.ul)
0(, or limits on, adjacent ami ~o-d,<\cH\el interference.
which ar~ ut paramounl COTTlm'S~iO[\ '.:\,\fio\::ern Such .,~ci­

fJe8Jlon$ lue ana\{).J.0u~ III those elimifl<1t-t"d from lhe Rule..
In .,;imHar pro-.:eeJings. for AM and 1M radio .~,atil}M,'" II
is ,lUI" view Ihal ,best reLjuiremenlS penallling In equip­
ment in5lallallon and .,;a(et~ are rellundan! ..... ilh re...pec\ \0

otner slate or t~deral n:l./UlIemenls. l" rhus. we condwle
Ihal The instaHalion and \afe!" rti.(unemcm, ir1 Secllom
7).687(d),te), (0, lind (hI may be lJowarralllell; '-"to., Ihere­
rme.. propose {heir removal.

Re/e"~R<~ Idbl~ of mil'lUr~f and u<:ondJ aml'err~d to d~cr~

m.al p«rl! oj d d~f"N.

16, Table { (){ Rule Section 73.j)Q8 ..:un\al[1.... CtlO\'t"nlOlh

for minu,es-w-tleomal and '>CLl)J)Js-lo-l1eclmal parl~ of or
degree rhese "alues may he IJ.'>eJ III lhe calu..darioll pi
'l;c.o~raph.icaldi.,:tal'..:e !i4:.Jlaral1on.. betwel:r1 Iclel,hlull lhiHl
\leI a~~ignmenl lnca{ion~ Such o..:lln"er~l\ll1 f;illtlr, 'Wnc
eSlahlished in {he Rules to prO\'ide lhe meam (If ,.'nnSI~le!ll

and accurate t:ak()latjo(l~ kmg hefore lhe a.!~ell( and wlde­
~pread a ...ailahilily n( ~te<":(run(<:.:: (:at<:ulator~' iHlU L,<lmpuC£b
At that liMe, ~pJ>fO.irmni.on',;.and e..timatlon ....... ere l.I~ually

mad~ in del(.rmilllng '\uch values using -;Iide rules or "tllne
mher mRnual rnelhod On oct:a,hlll, \Ul'h ,;,du.dariuo\
'fjeld~d im(Jre,:ise anti inCOn"l~(enl r(:o,ill\ 1I"·.... ner ,fr ... <:

eleccfonic r.:alt:ulalOrs and u.. ~mfJu(<:r~ .)\1: \),1\>""'1',"-((\ n"ed
rutl<l)' for <.:akulal1ll8 ,(l'ln1H"lIe di"I'lllll' \t:piHillIPi1'.. WJ1Jl
In('rca~etl ofCuf{H:Y ;H'IU '>lJced ,;t lI)[nplil~II;)I, i " ·,Je
1\0 I\ll\~er rl\~eoJe~. nu:~rt:hjle, 'J-e rrov,,~t' II' ,idel;" ldbk
ot Sel.:tion 73,6W~ fronl (he Rule:> ~
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flOfU,hre(ti'lnal antenna. Wt1ile nor iluth",-i,e(/ routinely.
lhreoiooal anlelHla~ (lla~' I1e u~etl for 'he pur p'ose of im·
plO'ving. ,elvit:e upon an approprial£ .. hllwing of neell. See
Rule Sel:lion 736H5 Ie)

12 When 'ele~'m"n /}rlla<!l,:a'ltef'i Illre llll"et.:lion-a! antenna
\)'~Iern<;, nnt' tlf our regulalilln~ re<>nich, 1he rah() l,f th~

maximum l<i<.!iated pI)',\let 3\ an~ point lrt the hori:lIllttal
l:tulallnn panelli. W 'he minimum radiate.tJ lJower at any
Olner pnilll in that pauern. rhi, fegulil:tion was imended
10 prevent lhe l-lse af antenna, who:.e pattern,> /lao a(ea~ of
extreme .. uppre'osion ~nr nulls), nrlll were \H'lpn:dicul.b\e
and un.\tanle, Uo\l: of such arnend3-': wUl«!d have led 10
ghosting problems within tile nl"l.ll areas. Rule Set:fion
H6&S(tl .,;pecifies lhal djre<:tional.1rllenna hOrlWJl(ill ndi­
"ion paltern.. fot stations opelalilll on VHF channels
musl nOI have nulls thaI exceed a III dli ma",imun\-lo­
minimum r<U;o, II also ..pee/fIe" rnat un" ,,;tallons upcr3l­
ing wirh mtirt man I.U kW ()f video transmiuer nUlpUl
power mU';l nm employ", dirt't/(ll1at <lmennB WhH~ radi­
)\i\)n patlern has nulls that eXl:eed 15 dB (UHF stallons
operating ....'ith i kW or les~ are nOI ~o lilttited.) 'rh~

C;)mm;ss;on adapted these limJl~ necau'ie It <..:/.IfK:[ul!ed
tbat f1ulJs greater ,han ·10 dB anll -15 tlR for VHF and
UHf. respecli'llely, rna) not he pral.:llcable hecaust: of <;ig­
M\ ,-eflel.:,\lnn" from the slrong rnalo lohe litH,) the weak.er
null a..-eas. l

.\ 011 many occasions, howe....er, hlOad<:asfers
nave' requested waivers to tJeceed the "pe.cified maKlmtJm­
to-minimum ratio for thetr radiarii)n patlern~, In se",u3(

in~l.n<:e$. Ihe Cnmmis$ion ha'i gHIOJeJ "u(;h waiver re­
quesls. FOI example, 'oroa.dO:iolef') have h(~el1 alluwed II}

ad}ll:'>l th~il ..ig~al radial ion p.aHems £.n:eeding Ih~.se limits
iO as not HI .... O\..;tt l}<.Iwe;r l)'II(,l large nmlie<; ()( waler within
(heir coverage areas. In luher in~"wLe..,;, we have gran/ed
lI.;t.ivers to avoid tJll.:e').,>ive ,>ignal rJdi;lt'l>J) I"wartl lhe facc
vf a hiH or mlltlMain. Which l:'/u!I1 rcflel.:1 lhe ~i&l1aJ and
cau!;( piCfure "gt\osling" Image ~1t5l,r'jlliation. Y'le ale not
a"'arr: flf ~lg,l\i{i\:jHi\ proh{eOls as a resuh of flur gr.wling
su..:h waiver.,;

l~. We r\{IW heheve rhe lni:lximum-lO mlnimulnrcqulIe­
melll can he eliminated rhe ...t ..uc-of-the-alt in antenna
Je,>ign IHI" Ilrogl~~,,;eL1 'iiocc Ihe lime \Nhen 1he o;,:uHerH
hmits welt onginally plopuse(\ io a Nollf,' ,)1) .luI;; \ I.
JQ4Q I-ft'~ pillil 115 in the Sl-t,1t Rt'tJON an.d O,dni B)'
no.... , ad..-a,ll..:e<: in antenna lIesign have pfl)vided for 11\­

ctu"Co. a..:o.:urac)' in predicting ;tilL! atlaining (he llesired
\uppres..."ion tn dileclHln;d IUltennas. Therefon:, we propJl:';'f:
IV delete the ma.-:imum-Io~minimumralil) limitation!; de'
5('nhM 111: Rule Secli.:)n B,68S<-eI.H

£qJlipml!nt inuallatimr ralery s/'«ificatian
14. Rule "iec((Ufi"i -n.6fl7<~I.(c,.(f). and (h} conlaln re,

~\1i(~m<:n<s for (he C"tlilS1rUcfuHl anti inslallalion of
transmission system.!' <Jnd -Mudj" e"luipmtllf. and other
Solhry procedures. The Commission's 't-iffely leQuirements
"ere written years 3.&0 when man~ InQ<lOC<:I)Has de'iil>n~d

and buil( lheir own facilitie~. [Qllay, [,\~<Hl)' all hroad~

Q~tfS acquire theil' tr3.n5mi'i-."ioll .~ys'Crt1 ~qulpment fTom
m41nufanurers Ihat mtJ\1 meet {he »alety re~uirell1ent,>

au:h as fhe N<t,ional F1C<:lncal Code impm:ed b.y other
regu(alury Jgeouc!>, In addition, mu(h Iii thl., elJulprnen\ is
le~led fur ,>ately by int1ependE:flt \ar,\\ri\\ll\I~.". I;' g._ Under­
w"ters Laho«Wllies lUL,. !'lohHe,wer, we belie\'(~ lhar
!'lmat.lta-.tels have ",{ron, incenti"e':i W in~'all '>afe equip.
roent in mt1er lI1 minimize Ihe po...... ibillly of any harm H)
IttO::H tmpll))'ee~
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I receivtJ' design h,*, minimized dtis pwblctn, an~;
he! thart on oldtJ l'l\ooe\ ~t<;. (prior lYI'IO 'Jintagt't
occurs (H\ \no~ sets irt fringe areas (e<:eiviog we.

H) E\'en so, some ot th<! curren! literature indica,
.e CQlor burst ..ignal level must r,e signifit:antly f'

or suppressetl, SO that the "<:olor kiHec" ClfcuitC'{

;. receivers mi.ght be i'tul\l\lteJ to o:..:ut off Ine co
ry du.r~nl the. rel.:epLlon of hlack-al1d-whilt tran\ml'
I That observation rlofwilhs,andiIlS. il has neVer!
~en suggested that cutrellt ce<.:hnol(1gy has lafpl
~d th~ nud (or the color hur..! omiSSion standard,
need above, and that c.omphanl;:e ~'th. the requirl
has becomlf increasina1y burdensome,

[t also hAS bten suu,ested thai the Cl.lrrenl rule c
'fodu<:1ion problems and -expenses in corre'tive v
)J. For instance. the design of some videotape
:s ,.eqvic~s that a color bunt signal, if ah~nt, firsl
j to iii program tape btfore lhe mat,;hine will be .&

operly edic the lape. Then. in Qldcl m hrua\.ke.$t tl
rial il1. a(.:cordance with \he ClJ,rrent rule. the insc
( bunt signal mtJ.~t be deleted after editing is c,
:d, Thut, two addilional steps and. in ml).~t .cases.
liopal piece of equipment are re4uired to comply WI
color burst omission (ule. (n addition, \hi.., t\'/O-SI

;.ess can del:rade the qllatdy of Ute picture as a re$1
Ina'4'{)ida~}e timing sagos.! err<lrs.
. It is abo noted that broadcast pr.,grams with no c,
st Can cause ~rious yideo signal fimjng and s-yrn:h,
!tion problems in cabl~ It'leyision retransmissions.
Ie tel~Yi.sion indtJslty in retransmwing broadca....t
rnmins is using mQre frequ~nH)' equipmenl I<..now(l.
me synchronizers thai rely on the prt.'iC.f\ce <'If <:'
(Sf fo( timing, If 1'\01 properly adjusced Y'ia (he c,
rst s-itnal. these frame $)'Chroniur..- wiJI some-rimes I,

iranSft\l:SS\Qn without such color burst as defecllve
parent result to the cable operl'ltor is the fuoctio
uivaJent of a transmitter failure- at the broadcast St~'

tis is an undesirable ~Gr\dition for th()$e hroedo
st are providinc their signal (0( <:ablc TV distribution
10, We note that the color burst omi.~5ion ,-eqtlir~,

a quality control regUlation and does nUl pengill
Jjacent or co-chanJleJ intetferen.c.:e control Thus, I,
limination of this rule woo.Id be consi~lent with the C~,

1j~iol1's reguJarory poliey lhat dei.:ision'i cQnl..:~rning

LJrc ttuality should properly be len to the hmat:
;cel1see.'1 Although elimioariofl of the requirement
ead lo some m~asure of picture degradation for so
,ie....,ers. particularly in older model receivers or in 11

-"'hert: recepfion is marginal. we bt'lieve .hat in insla:
in which th.e brallldta>ttt l:hooses 10 retain tbe color b
..igtud duriJ'\1 black.-and-whire programming. and rhis
suhs; in au.di~nce complaints. the broadcaster wiH b(

sponslve to its audience in the statiol'\'s best interest. Tl!.,
w<; art!: confid~nl Ihal 'he: broadcaSler would strike wbal
believes is rhe most appropriate l1alancc bi'lween the I
sumers' demands for Ihe hlghest l.}\lilHty signal and
demands 10 opttale ils video tape processing and a
equipment in ltle most effici~nt manner. Thoerek)(t,
prQpase to delelc Ihe requirernenr of NOI~ 8 of Figurt' 6­
Section 73.699 thaI fhe color bun'l .,;ignal be nmined du:
Ina Ihe Iransmi~ionof mortochrome pmgtlilommi.l\g.IJ
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H)()TNOTES
I The Comml'>Siun ha.. callier adoptltd Iht' followmg \inlllj,r

actiun'io in revit'w Df lechni"al facllille~ and <>perati"nal re<j\lirc:
menIS: R~vit'w Ilf fuhmcal all'" Oprralw""1 RtgulfllWII oj f""
8roadCll)1 SUtllO!U. R-:pun &. ()~de! in MM IhK,:l.el Nu H5·j15. ~I

FR 11027. May K 14KO; Hr,·ltw of fe<:h"uul and Op..,aIIUrld.[
ReguJ4l1U.u of AM Hroold,·,J.)1 ~t<UlOtU. H~p"r1 & O~dr' til MM
[JO(:kel No. x5ln. 51 FR ..!70-l, January 21 IYKtl. H"I'jew "J
f<chniral ilttJ fJpnallUllal Ht'lo:uflJu,-m1 or ClJbh hle"hl!!'" '\yl
lem). ReporJ & Ordcr in MM [)iM,:kel Nil /'\~-.\tt. :'ill I M :'i! ItJ~

December 14. l<}x5

§ 73. 685 Transm;rt~r location and antenlla 515ft",.

8 Seclion n t}'N, Figure 0, i'o' prnposed 10 be amended
by removing NOIe 8, and rede..ignating Nole" 4 through \4
a~ Noles 8 throu&h I H respectively_

(e) An antenna de.. igned or altered to pruduce a nondl
cular radialion paltern In the horiwntal plane is. I.:l)n'ild­
ered 10 be a directional anlenna. Anlennas purpu!>t::I')i
inslalled m sut,:h a manner as 10 result in Ihe mc,;hanlcal
beam tilling of the major ...el1ical radial ion lobe arc in­
cluded in this category. DireClional anlenna~ may he em­
ployed for the purpose of improving SCf'fIt.:e up-vn all
appfllpriale 5howinl uf need

7. Section 73.6YK. rahles. 1:-; propu~et.l II) he ame(Hlel! hy
removing Table I.

n. 'rhe meier mU'it he calihral't:'ll with the lIan",mlller
operating at 8U%. Itl\l%. an\t 110%. of the aUlhurllif'lt
IlOwer as often a.. may be nece";S-3ry II) m'l-Ule ulmpllan..:e
wUh the re'--luiremenh vf Ihis paragraph. In .,;a~" where
the transmtlter is inl:apable of operalin& al I HI% of the
authorized powel' OUlput, Ihe I.:alibralioll ma~ he made at
a power OUlput netween 100% and 110% u( the au·
Ihorized power output. Ho....ever. where this b done. Ihe
output meier must he mark-ed al (he point ~lf ..:allhl illll)l)
of maximum power OU(p-ul. and the slat ion will be
deemed to be in 1<iolallon of [his rule 'If (hal power IS
exceeded. The upper and lower limits of permi'i'ioible pow·
er del/ialion as detefmined b'f Ihe prescribed l.:allhration,
mu~t be shu ...... n upon Ihe meter ~i(her hy mcam uf atlju"l­
able red marker~ in..:orpnraled in the meIer 1II h)/ red
mark.s plat:ed upun the meter st.:ale or glay, fa..:e Ihe"c
m.alking.s mUSI he t:het:ked and changed. if n.;'Te'o'i<lfy. e<Ii..:h
lime lhe meier is \:ahbratcd.

-......

.5. Section B t}8S is IImpmed to he amend~d h)/ ,e"'l..mg
paragraph (e) to read a'> folluws;

6. Seclion 73.bH7, Tran"mt..SlUn ...y..lern rel(ulTemenh. I.,

pruposed 10 be amended hy remo'oltng, pa ..aglaphs tdl. Ie),
(f) and (h), and rede~ignal1ng paragraph 19l as para~ph

(d).
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Part 13 of Title 47 of Ihe Code of Federal Regulations i,>
propo~d to be amended as follows:

i 73.653 Opfrarion oj1V aural altd l'iu,lw trdmminen.

3. Section 73.653 is proposed 10 be revised to read as
follows:

(a) The aural and visual transmitters may be operated
separatcly 10 pre,..enl different or unrelated program ma­
lerial for thiC follow inc purposes:

, 73_ 663 Dn~rmittill8 ~ratinr powtr.

.......

,....

(1) Convert the latitudes and longiludes of each refer·
ence point from degree-minute-second format 10 degree·
decimal format by dividing minutes by 60 and seconds by
3600, then adding lhe resultS 10 desrees.

t~) .,.,-

.........

I The authority citation for Part 73 would conlinue to
rcad as follows:

2. Section 73.208 is proposed to be amended by remov·
ing paragraph~ (e)( I )ii) and (ii) and revising paragraph
(cl(l) to rea'" as follows:

A.uthority: 47 U.s.c. 154 and 303.

§ 73.108 R({tre,.ce points alld disUJIU~ computations.

(I) Emergency fills due to either visual or aural equip­
ment failures leaving the Ii.(;ensus with only the audio or
video prouamming to announce the cquipmenc failures 10

Ihe aUl.lIen<:e.

(2) Equipment tests or experimentation pursuanl to
t13.15LO (Experimental authoriz.atlons) and §73.1S20
(Operation for teslS and maintenance).

(3) To presem 'IIisual transmissions of a test pattern, still
pictures or slides with aural transmission consisling of a
single tone or series of variah~ tot'les, a presentation of
the upcoming program schedule, aural news broadcasts. or
music.

4. Section 73.663 is proposed to be amended by revising
paragraph (b)(J) to read as follows:

FCC 811-1.

H. Walker Feaster, III
,\eti og Secretary

I. ReaS('R lor action

The reason for this re .... iew is to delermine the releval
of I.:urrcnl Commi!>~uHl rules concerni.ng telc .... ision br,
I.:a~t transmi ..sion quality in light of expanding marketp
l:ompelillon and 10 consider whether tt\e..e rules should
revised ill eliminated. Thi'i review also cllO'>iders the etill'
nation of televiStllO broadcast facility safely rules WhK·
may he enforced more appropriatel)' by other agencies.

II. The objtcril'f
rhl" act inn is pruposed to delete unnecessary or 0'

dated rules and policies and alto..... lele'Hsian broadc
1'lI.:ensees to operate their ~tations with increased flexibili.'
and le,,:-; burdensome le;.;hnical regulation~

v. Ruording. Rewrdlueping. and Ollier
quiTemellJJ

There b nn additional impact.

VI. Federal Rules which O...erlap. Du.plicate,
with the Proposed Rules

("here is no o1<ellap, dupli~ation.l)r cnnl1ict.

Ill. Legal baJ;J
rhe legal hasis fOI the C(Jmmi.,silln'~ engaging in rUI

making is eontaincli in Sections 4(i) an,l (J) and 303\r).1
(he Communi..:alion'i Act of 1e,l3'~, <h amendcd.

\/11. Any Significant AlkrnClril'e5 Minimizing ImJHJe'
Small Entities And ConJiJUn' With Stdted Objective

rheTe al'e no ahel-nati1<e<:>: available

fl/. DfJcrtplion. potfntial impact, and munber
entiti~s (I,/j«ted

There are 1.1105 t."ommercialtelevi'ilun s'lalions, and 3;
noncommerciallelevi~'inl1 stations 10 Ihe Uniled Stale;.
I)f these ':I(alions s.hlluld benefll hum this proposal
heing allowed int:reased flexilulity and heing relieved
hurden'iome regulations. We expect no negative impact
these slat ions. 'imall enlities UI large, as we are not
daling any nc ..... requiremenh vI' ~hOWlOgs_ Interferel
"hould ntH increa:-;e a,> .a re!>ult
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hen the C\lmml"~l\)n (t I rclca~ .. the text
uHler in the malttr; C!I i:'>.\ue_~ a publi..:

ilt the maHer htl.':> heen t.1elelc~11 frum the
I: UT I}.) issues a puhli..: nmice >;Ialing thai
het:1I returned. to tho:: ~laff for IUllher
hll:hc\er OI.:I.:UI'I lin,! Se,.;llnn 1 120210
hlne r\geoltJ periud. nu jlresenmtiolls. t'.\

i...e. are permilled unles,:> ......e;,;ifit;ally re­
lmission or '113ft fllr the clarification or
:dence tH the resotullon (If issues in the
Ion 1.1';03.

. an ex parte presenl3lm" IS any presenla­
the merib ,)f outcome of the pfoceeding
I-making per\onnc:l which {I) if wnllen. is
e panics 10 the !,wl.:eeding, or j.:n. if oral.
npporlUnll) for them 10 be present Se\:­

\.ny per')un who "uhmils a wrilleo n poUlt

,Sl plilville. qn the "arne day il I'" \uhmil­
same to Ille C~~ml1li:..:;ilm·s Set:retary for
public "~t:Hrd, Any pe .."on who mak.es an

esenlatiul1 thai ples~nt~ data ,u arg,ulllents
~l.:ted in thai I'e ....on '.,; 11Ie1<IOmly·liled wlit­
must pro'.illt:, on the day of the oral pre­
norandum hI Ihe Senelary (wilh a l:OPY 10
er or "taff memher invoh'elll .... hich ",ulll­

a and. argument.,;. I.ilch n {JiJrte presenla·
above mu~t ..tate on its face thai the

een '>ef'lied. Rod l1lil ..1 also Stale by JOI.:k.el
>i.:eeding to whil.:h it lelales. Set:tinn 1. I 11l6.

ed hy Seetiun 0(13 of the Regulalor)' nexi~

:ommhsion hiUI preparell an inillal legula­
analy.. ls tIRFA) (If lhe expcl.:led Iffip84.:t of

pnlides and. rule.. un .. mall entilies, rhe
,rlh in A.ppendix A Wliuen P\lhli..: Com­
,estcll on lhe IRfA. These comments must
:orJance wilh Ihe "ame filing deadlines as
he rcst of the Notit:e. hot they musl ha1<e a
distlnl.:l heading de"ll!,r'lating Ihem as reo
regulalur)' fiuibiht)' analy,>i... The Senetary
copy of Ihis Notice. inchulil1g lhe initial

Ihility anal~~is to Pc ~em to Ihe Chief Coun­
ey of the Small BU~Il)e,>,> Atlminhllallon in
h Se;.:tiun bll~a) o( the RegulatlHY Flexibll·

No. 4()-354. 44 5131. 11M i USC SeClion
82)

pu"als comained herein ha ...e heen analyzed
) the Paperwork Rellu..:ti,tn Act of 19HO and
ain no new or mOllified form, information
IIIlf record keciJing, laheUng. l1isdosure, or
on requirements; ami ..... 111 nol io-.:rease or
en hours imposed un Ihe pUblic
:ormally in this. proceeding, participanls must
al five copie:; l)f all t:ommen(~. reply com­
;upporllng l1\)Co(l1cOb If parhcipilnlS want
isioner 10 receive a per~onal copy of their
'I orig.inal plu,> ele1<en ~opies mu.. t he fHell.
III leply ~ommenh ~hould he ..eot tll Office
.ary. I-ederal Communlt:Bliuc.s, Cummi,>sion.
D.C 2:0554 Cummenls and reply comment<;
ble for publk: L1lSpeclion Juring regular bu"i·
the Dock.et'> Referent:e Room I Room 239) of

~otnmunicall'.ln"Comnlls:;lun, 141q M Street.
:\gton. D.C ~055..j.

rlher inh.Hmalion on thl" IHOI.:eeding. conl3..:t
d't:'n. Ma:-;~ Metha BUleau l2U2) o,)2·9bbtJ.
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FOOTNOTE FOR STATEMENT
1NOlta of Prvpoud RukmQlqltB III paralraph \4.
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The proposal 10 eliminale rules l$ecli.on~ 1J.687{d), (e),
(f) altd (hH refated 10 safety pr~edure.. al'ld reqlliremenu.
for constructing and installing uaMm'sslon s.ys.t.ems and
stooio equipment tru\lbles. me The commemets should
f()(;u~ upon the extent 10 whiJ."h other agent.:y fegulalions.
Sllle 01" (cder"l, aewall) addfess the safely Concerns oUf
rules currently cOlltemp'.lle. Are these rule~. \n (act,
"fcuundant" as ttae N,w ,{ Pn)p<l'ied Rolemaking Sl,les.,
o{ 40 they pro... ide Il«e~ry. additional safety guidelines'!
If lhese rules are outdated becau-.e they were Wfluen
"years agu",1 Sh(lUld we updafe them rather tba-n (otal\~

ehminale lhem!

Ol/.im:ill~\Y 5 to 7 ptfCCnl." Thi~ l'tlay ~u~t that .a SI,l.PP
or the color burst to a level of appro)lil'I1a~lyb lH'(cent 01

al may .Kcomplish WMI a signal IJmissinn WQvld. We will:
Imcnu un fhl!! approprlalC~n~~of ",uppre~on to 6 pcrCtiU
1tve\ Qi the CQ1Qr bux..t 'ii@.l1al during rnonchrome uanSIlI,

LS CommentS arl! al'SO rel:juotSled as IU whefher s\.,,:;:h ,>uP]
I would IX' su{ficicl'll to ,JCcommod:ue the signaUing h.mc\i(ll
he video lape processing cquiprncm di.'SoC\.\s~d in pl\ratr,raph ~

~ See A Re-examinationa{ Tect'l.nicaiReg,ulalinnS, suprll. Whl
Ruln have tFller;1l1y regulated lhe technical qu.lity of

~adc'"t transmission si&pal, the Commission nOied in that
:dina that it had Dlt\lef ~&ul.ned th.e te'l"hDlcal quali.ty of
MC;ut proeram signa\. The Commission funher fe(O&fli
U 1M. compelitionamol1& broadcasters and certain other Jtrvi
tlvi4e..,. wu sufficient to regulate picture and sound quality.
Ited tbat comptlitivc market Ion':ts ....ould crcate: il\ccn\\'lfe:s
lc",ision !.1atlons 10 pr()(\-.e p\cturc~ I.nd iOund of • leeMi
la-lity aceeJ)(able to "ie.cr'!. The fear of w,ing audienc::. to otJ
lUjan, would create stton. il\umin5 for stalion§ to maintainl;
(hnical quaUty of their sound and video in the aMen~e of
)Vernmenl reaulat·lon.

Il We a\~ ~\. commentS as to ..... hat percC'mage of le(,e",i'
~tci'lcrs fall in lhe "older 'flo! category and whal pen:eOlaae
tie audieJ\cc is loca~ed in arCM Wilh marginal receplion_ HQ.
vcr, ;u suepslflJ above, if ~he recci ...e-d p,c.\ure ",i.v.oa1 i.,. de,r:

:$ a rt!suh of continued ~Io, ,,"unt siiMI during lhe transJ1\i
,f black. J..Qd whi~ prOiramminJ, it :lohould ~ reported to.
·nolved by the particular broadcast !OLation uansmining thai
1l1. withoul Commiuion intervention

14 Radio wave 51pa1 reflections in te-Ie'\l'si.on s'jstcms can ca'
ghost im~ (picture Uf,1'-.4'lion) on Ihe r«eivet screen. ~

En8ioeeriDi Standards ConcetninK Tcle'lision 8r!»dC151 Sen-j
Sixth Report ud Order in Docket No. 911S, 17 FR 3QO~. May'
1952 and Expanded Ute 01 UHF ielevl"ioo l;.hanncls. Sttol
Report and Order in Oockc\ No, \4221,1, 28 fR 3394. April t

1903.

I' While prOp05inK to d.elete ltIe rna.-imum·to-minimumat
tenn" tadiallon rC1uictions. we also seek comn1ents as to wh«1
these rC'Jlri"ion, "hou\d Pt tclbed ralMS \hart eHmin.u~d. Ir
we ~Il fUflMr comments H 10 what level of radialion 'JU
\ion should be permitted.

\6 S« Reports atld Order in MM OQckl!:t Numbers 85-125.•'
as- 325. $'4HU note I.

n Tbne functions may 'be petfi;)fmed l)\i)t'C aP9ropri.tely by Ii

~pa.T\tn:ent at l.4bor',§ CkCUp3liQilal Safety and Hcahh Admll

i5ltation (OSHA) or by local ajtnciCS_ For inslance. ostt"
safety standards for high volt. equiplllt'ni .re deta,ikd, io TIl
29, Part 1910 of the C04e l){ fedenl P..e,ulattons.

\l Section 13.2Q8(c)-(\} rc{C:f' 10 "fable I of 13.~K fnr ,akulal
FM autpmenl distance st-patations. For the same fU$OM J,

&iven ,bCn..e, the conversion data in Table I is not needed for f\'
anisnmel11 distance eillcuiations. Con~uently, 'file also pro:
that tne rcfen:nl;.c in Sl-.ction 73.2~cl(l~ to Table I in 73,l)t;I(I
dele\cd.
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fM station must be ~paced from olher FM statiofti
operate on fretluencies separaled by 10.6 or 10.8 MHI
or 54 channels aparl). The required spal.:ings are in..
10 reduce the likelihood of IF interference ocurr".
nroadeast FM receivers thai employ 10.7 MHz <as ..,
firsl IF9 Requirinl; such Sial ions to be located at
far aparl as Ihe specified distances limits the geo,
Brea wilhin which a receiver would be likely to e:
IWO relatively strong FM broadcast signals from IF·'
slations. The cu.-renl spacings specified for Cla.sses
and C (Ihe odAinal classes) were inlcnded to awN
overlap of 20 m VIm field stTcnp:h comouTS. 10 Ho
we recognized in the NOli4;e. the specified dis,JanQII
insufficient to p...."enr such overlap. Neverthew..
dena of ff imerference is limited to aUep1ions n
several parlies fO Ihis pr«ceding, which is canll"M'
Ihe '!!:xpel"iences of olhct"S. We arc not awar'!!: of com
by lhe publiC or broadcasters which can b'!!: atlrib.....
IF interference. This su.s's lhat Ihe existi"l
sr-einas are adequate.

4. In BC Docket 80-90, the Commission simply
the exislinl IF distance separalion requirements fof
IU&e Class Band C 'ita lions and applied them 10 lhe

inlermediate StU dasses 81, C2, and CI Conseq
stations in these new classes musl currenlly meet tilt
requirements as the IBr&es. stalions. even Ihoup
gencl"ally operate with lower ERP and HAAT. For
new classes. il scems that some reduction in IF spaci
appropriate. Therefore. in the NCUf£~ we proposed 10
duce the spacinSS for the new classes to those neCCSWJ
prevent lhe overlap of the J() mV/m field strength c
tours!' We based this proposal on Ihe current rula
the old classes, which preven' the overlap of field st
contours varying approximately from 24 mV/m 10
mV/m 00 being halfway between 24 and 36). QUI,
pose in proposing the reduced spacings for Class Bl,
and C2 stations was simply to adjust the rules to ptO'Ii
approximalely lhe same pl"Oteclion for these new cl_
has existed tor Class A, Band C slat ions since 1965.

5. However. in the S~cond Rt!PQTl. we found Ihe
developed in response {O the Notice wilh regard to
issue of If spacings 10 be inconclusive. S.everal of
commenters had indicated that lhue is no incerft
problem and that IF spacing requiremenls should be
ished or relaxed (or all of Ihe slation classes. new and
Glhers Slated thar If interference is a serious prl)blem
thai we should not change any of these require
AUboup IF inrcrfennce results primarily from
inlM1eq~. we h~ receiYCc:l no comments or in
tion from receiver manufacturers or Icede orlin~

reprcse.ndnc reeeiver manufecturers. AcJcJitionally,.1
laboratory was rhen in the process of evaluating IF i
Ference susceplibihry in '\iarious categories of cons
FM broadcast recei'\lers. and had nOI yet reporled
~lndincs·

6. Considerinl these fKlors, we concluded in Ihe
".d Rt!p€If' thai adoption at that time of minimum
!lnee separation requirements based on the 30 m
IrOlecrion leyeJ would have been premature. However,
laled our belief that W\! should not indefinitely hold
ew station classes to a stricrer standard Ihan the one
as produced no public complaints over a period of
:aI'S. We also slated that a more <;omplele record m
lable us (0 determine an appropriate ~!andard (hat

-. lO develop minimum dlSlance separation rcquil"e·
for all of Ihe various class relationship". providing

nI level of proleclion.
1 nUl';. in March of 1988. we issued a FlUther Nouu of

'fI RIIkM~ (Fuflh" Notice) 12 with the goal of
'inl a mOre comprehensive reL:ord concerning Ihe

_. The FfJ"he' Nouu also expanded Ihe scope of
Pft'POS8-I to include consideration of existing iF dis­

tcpIl1Ilion requirements applicable 10 Ihe pre-BC
10-90 FM station classes (A. B and C) and jJOssi­

., If .unjmum distance separalion require~nlS

IabJc to TV Channel 6 allotments and assignments in
ftciJIity of FM Channel 253 aHotments and assign-

(lad vice versa).
... the Fllt"thu NOlic~ we proposed IF minimum

let separation requirements for all FM station classes
lor TV Channel 6 and FM Channel 253 'italians
Ion I unifoem proteclion le'\lel of 36 mVim. Noting
11M: Ivai lab Ie t~1 reports and Ihe exisling record in
proceeding did not suppor1 the chuice of any panicu­

I"*'Clion level. we selected 36 mV/m because it is the
restlictive level wilt! which we have sahsfaclury long­
oper'ling experience. We In'\lired interested panics,

. ubrJy receiver manufaclurers or organization'> re-
Ifin, receiver manufacturers. h) submit further dala

It5l results that sUPPOl"t or oppose on lechnical
our choice of 36 mV/m, 0,- to suggesl an atter­

protC(;tion level.
The comment period for the Funh~r Notice was
Ikd (pursuant fo requests filed by interes'ed par-

,n fa provide sufficient rime for commenters to exam'
rbe tcchnicaJ data in a report prepared by our
'leor, (OET Report' on the susc;eplibility of commer­
FM receiver.. to IF interference. U The peTiod for­
comments was also extended in orJer (0 per!l1H a

IJete and full record 10 be developed. I'

COMMENTS
10 Fourteen parties filed formal commen!s in fesponse
me FWlher NOIice and five submilled replies to these

comments. 16 The majorily of lhe commenll:rs sup~

our proposal generally, but several oppose: it or
.. modifications. Three <;i1mmenters, Educational

Associates (FdFM). Edens Broadusring, Inc_ (Eden~)

WEDR, Inc. (WEOR) su«,gest that the Commission
Ion JF distance separarion requirements In favor of a
or ,ule waiver policy allowing station loealions that

DOl cause overlap of lhe predicled median 36 mV/m
urs of IF-related stations. taking inro account aver-

Itrrajn and difec;tional anlenna characteristics_ Doing
Itlty claim, would provide grealer sile location t1exibil~

particularly for non--commercial educational stations
h EdFM alleges do nOI usuaUy operale at the corn­
ial class maximums. Chapman S. Rnof Revocable

IROOt) filed a repl, opposing EtJens' comments.
.rgues that If minimum distance separalion require·

shoUld he <;.uiclly adhered to rather Ihan using a
I' overlap melhod.

II Key Broadcasting, Inc. (Key), although supporting
Commission's proposal. suggests that if does nOI go far
lb. Kc:y .state~ thai It has operaled a Hahimore. Mary~

station (WQSR) short-spaced 10 an IF-related station
m.ny years and has RC'\Icr revei..... complaint aUrio­

to IF interferenQC. Key believes Ihal IF distance
Ilion requirements should be abolished entirely, bUI

.. FCC Red No.9

thai if the Commission relains them, Ihe pn)lecrion 1e\ot.'1
"ihould be no more restriClive than 40 mVfm. 1

' Timothy
C CUlfurch, P.E. (Cutfonh), a I;onsulting engineer. ~nd

the As.sodation of Federal Communications ConsuUlRg
Engineers (AFCCE) both supporl the concept of a uni
form protection level for all statIOn c1as'i re1ariom.hlps
These commenlers believe that the level propo'it.'d. 36
mV/m. seems aboul eighl, hO'\l(e1,ler. AFCCE states thai
additional 111lboralOf}' testing should he conducted in order
10 verify Ihis.

12. Creater Media. Ino:.:. (Greater Media) oppose~ any
change in the current IF rule on (he grounds ,hat l!

would cause "new IF inlerference to mJlJions of recei\oer~

currentJy in use and IikeJy 10 remain In use for many
many years," To support rhis contention, Greater Media
~upplied a statement hy if'~ Vice PreSident ...,f RadiI! F n­
gineenng, Mr, Milford K Smilh_ Jr which relale, ~~O:

elCperiences with IF interference whlle ~rvlng 8.~ ChJdl
Engineec (1%7 1970) of WlI\4P-FM. Norrhampton. M~·
~ChU')eIlS, Mr Smith reca!l~ recei1,lin& #fiAiII1t'J. ~ftas

of IF IIlt.rferenct: dlUln~ iMt I••e. resulling fr"m the
operation of 8 nearhy IF-related ~ullion. WI-CR MJ

~: Smith funher states that he relUrned to (he alt:a (Hl JulV

1 8, 19HR with {en con~umer grade I \1 recelv~r~ ;II t~pe,

har he f~els are likely 10 be u\ed bv t he ~neral publiC
,\t ei~hl lo<:ation.~. Mr Smi!h rnea,ured aflJ ,e~"ld~(i (m:
field strengths of lhe two aforementiOrH':d If- rclaled -,1.-1­

tions and noted, for each of the receiver\, whelher dnl' IF
inlerferen<::e was experienced Hecau'>e abou...-,of the.
~} ........' • $ HI· I'} .. _aUe Mr. Smith tOil

ch~(fes that IF interference Continue\ to he a problem and
Ihat the Commission wouJd l!"',crefore h~ d; .'H!\:',ed
change the current If- di~tance \eparation requJremenl,
Key, in reply, asse,-l~ 'hal the GreZlreF Media iSiY!;th ,.(..;d.
IS flaWed hecause, among orher thing:'> the measured '·il

nal strengths from the Iwo ~{iHinn~. ',l,·eH ,,,H r:'.j";j'

nearly equal at the loc.itrions where the IflaJ~ wert \.,'ll­

ducted, suggesting Ihar !he irH'~lf-cre;h~e ;qjo;. :e',; '~.

was nOI IF interference, bur imelfelc:nL:e IIf '>Orne n(her
type.

n I'he Association for Broadcasl f-ngineering Stan­
dards (ARES) and Greater Media b'l"!ie"e (ha[ the 0'- T
Study underestimates (he IF interference wsceptibtlllY uf
FM receiven typically used by comumeT~. and. !h~'~f-c;t

shuuld nOI ser'\lC as. a basis tor the propo~d 36 mVJm
protecrion le\>t!J ABES alsQ submiued lin engineecing
slatement Ihlll conlains hisfograms sho..... inlthe number 0(
IF·related licensed FM station pairs as a funt:tion of s~p.a~

raliOn distance. ABES notes Ihat, according to Ihis data.
there are relatively few IF·related pairs separaled by dls­
fances near the currenl minimums. hom rhis it con­
dudes that there is Htlle benefit (in tums of site locatIon
flexibility) to be realized if the Commission's proposal
were to be adopted, The ABES enlineering statement
postulales Ihat the current disparity in pcolccrion level
between the various class combinarions is a result of gross
rounding of the originally calculated t11~tanI,.CS and
changes in Ihe class maximum faciJilies over the interven·
ing tWo decades.

14. The National As..<if)dation of Broadcasters (NAB)
recommends that (he Commission "go slow" in adjusting
lhe IF distance separation requiremenls, NAB sLiteS Ihal
the problem of IF interference reSlS in "cunenl receiver
design practice," and that "lhe receiver industry should be
allowed time to embark upon a standardization process."
the lJUlcome of which ~ould tJetermine Ihe prolection
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CONC\.\.JSION
28. Some of the t.:omJ1\enh in Ihls proceedin& express.ed

(\ concern Ihal Ihe CO((lmission has emhraced a pohc:)
general\)' pn)Il\\)\in(, Ill\eration of Illcrea..ed inlerferent:e
in the 1M ,ervice ..impl)' 10 ·lIIcreas~ Ihe nurnher uf
slal\t)nl>. i\nd thM tnese fM 11- ~pa.:in& reviSIons ,lie
nlerely pan of thai philosoph)' rhis i ... not Ihe .:asc
Ahhou&h 'IOe llQ ~ek to remove I.Innecessar)' leguiatul y
harriers that "tand in the way (l{ Upporlunilie,.. for new \H

expanded ...el'o'i<;e to the pu\)h~ we remain c,'lmmltted tIl
ple"ening or imp((J\'il1~ the ,~uali{y "f all (Jf the hroadt:as(
"enlt:es

2<.J In lhi~ lhuLi. Rt'J)lJ1J ..rid Ofdfr. we are e.. lahh .. hiog a
unifolm prolet.:tlon level I\! ~~("C;h a haSh IIlI n· ,;i~\MKe

~eparatiot1 re~uilemt'n[~. adJu~ling ·.,oLYIe of the t'xi.,tin@.
rel\uiremenls {U meel lhe Ulllf'lfnl IJroteLli,!l} \~"t\. ;>,IHi
e..,tahli ...hing a new l'e'-\l-lllelllent 10 addless a ple\lllu~l)'

unldenllfleu pOlcnllal ~"uILe HI (\ it1(~dert:'l1n' Ih\:" ne-""
I,.\ni{nrm pn.ltl::oion le"el i ... nul an LlrHl'lt:li ,rand'lld_ hLii

ralher it i\ 'Ille Ihat hd:-; het-'lI ill u,e for "u!ile 1\1 ~f,ltion

>..Lj,>"c~ t", ,tl].,·,) :;,~ .II :rr.:!-~·,"" ~".·.hil'm, It',

exp<ln .. IOl! tl) Irlcillue the ':lhel iil~~<"";] ~.1 -,\d!!'

result III IHUIl:: ll:;d~,,,, .. b'.,, ;\;:,1 ~. !~·!-v:n, I'f'~rrnt'lli "I j \.t

~Ia"on illJl)ll ... aliull~, "'nlJ "" "hi .,""
Iional jnlerfen~O\.;e

1,0 We ha"e prevloLl~j\ dU~-,;jiiil,,': ;h:-,· >:,::-c.' I; j--.,jl~jh'

of Ihe Regulalury I ivalnlil) ......cl .,,;! ; ,""io,ii 'r'",\
due~ not apply t(l {hI' lule In;1~il-lt pl(H.:cedln~ be(;jLl~t ,r
wtll not have a ~Igndi(anl eCiJnllmll.; \/llpau 'HI ;\ -,\dhl"U
na( [\.urllber of "mail erHi!it:~

Jl fhe aLllon\ ""Il1lalll':::d );';j(:j'-, r,:I',:: "~t"!""di'l,,-,~

with 1t'....lle-:,\ \.1..1 thc PalJel ..... olk. Redut:lilH; .-\l.:1 uf !l)J.i!1 Mill
fOuntl 10 ..:ontal(l nu new (II 11l11l!lfie,1 1m 11). ll\lI"m;l\!<;o;
c\)\h~l:!iofi and/or re~("fll kt:e~lng. labeling, dl~l.-i, ~Ule

recllrd letenliun leqlllremenh. drill Ihe'\' ""'Ill rl": C''C2!~~

or lleLrea..e bUH-len hllUI~ \mpl~c,~\1 \H\ (he pUhii,

ORDERING CLAuSES

h\, .... eveJ _ apl)licatinl)~ I,) llHI'ilf.... I he~e ,IJII,jn~ :11 ""';1\'

that increase Ihe area llf ,)"ellap nl lhc ~\.a\;i;;,,,~n :n\' \h

trledi<tn tieid ~uenglh ":\lll!lnH~ ,'.. ill IH,t he du.('pteJ

27. A .,imilar analy~i~ U~ll1g h"th Ihe l'li an:1 1M <;:;j\.

gln~cli"1. \hll ...h<l"e~ teveah 7 iouui"lh whue a 1V ("haa
nel b and am! 1M Challnel 25.' ,ue "hO(t-~pall... t! under
lhe 1'1(""" lellu\\·ernetlt. ..Sa '\\ll'endi)( III rhe~e ~tallO(lS

1\I0iY continue tv qpelate a::. authorized. hllwevtl. appilo.:a­
tions lo mooif~ ~h~!>e "Ialio(l~ in ""'20'(\ thai ill(reaSe the
area of overlap uf the l·M "lalion'.. 16 mV'm methan field
sirengih Lontoor and Ihe 36 mVlffi contour ~)f the TV
stalion's aural Iransmitter will not be au:epled.

J2. i\ulhollty fllr the .lI.:tL,Hl lilken ;-'t:1ClI\ \'> ".l\\'.,Ho<:d
Ilt Sectioll~ ~tiJ. \O.)(fl anJ J.\lI\ll "f Ihe ("<.'lllill '1!1, ,I(",n'_
t\.:t of 1934. a," amcl1\1t:1!

.D i\l.:l:on.li.ngl)', II IS URDU"-I_\) ThaI Pall ,_) uf lhe

Comml\sion\ Rule'> anJ RegLllallol1~ ARt. ,\\1Ii"JDLD,
effec\I"e MOl)' 17. 1989., a'i 'iet forth In ApP":llv.IX A. II 1S
!-URntLR. OROL}{LD that Illi .. pHl<:ee~ll1lg IS TFRMI­
!"lATFI).

Federal Communications Commission /{~wrd

~%O

!:'. We helicve, howevel, l"at iiccn.;ee., of ..:ertain da~~e<;

III ~M ~{alion~ ~hOlild nut he unne;.:es'i.<llily <,.;qn,,"ainell hy
1II InCo(lSI~tenl Ico.:hnic1"t\ "l.u'H.laHI. ""'hile nthen., IlperalLng
\l.ntIer 3 les:. rc~lrlcli\le~Hllldard. d~) lh)( appear 10 have
n~rieot.:ed ail) ~lgOlfil:.1r1t proO:lern<; llVer the ye'H-; Cia,>"
A -.tatiOlls are the roo,>t oumemus and therefore !nO'it
lIkely 10 he in\ltll"c..1 in an H- 'i'llualltln_ C\a~:-; C "i...h\H1";
lit the ffiOsl IHiwedul an(] Ihus ,lfe I he ~Iatiun,> Ihal
'Vuld cause the large'll overlap area. 'Vel 1he l.:unefll if­
4~nce sepal'atiqn requiremems for b~}lh Ihe Clas" A to
A and Class C lu C combinations produ(;e a proteclion
lPel I)f 36 f1'\Vfm No (.;OlllmeOier suggeslw lightening the
lfIlUirements for Ihese statioll l;omhinalions. FLlrther­
IiKIre. "We find no lusti..fk.atlol1 in the re(:ord for foelling or
API.ining a mort restricti\le protel.:tiofl le\lel for Ihe
..-.ther station da!>s combinatlons

2l In summary. Decause \IIIe conttler it lmponaOI that
QUI assignment rules have a con~istenl let:hnical {ounda-

''''•. we bel;.ve ,hat OU'<7 ;:2 II ll"r=v,'t 7 t em " -, , -.- ,in view of
tu~ of aclual operation by sonte c1a,>sc.. of I M <;(alinns
lIndtr requirellleOis re~lJlling in a prtlleetiun level of ~
wlit,.. ....e beHeve thai this le\lel IS. <,ut"f\citnt 10 protecl
F\t broadca.<;1 recei ...er<; currenlly in u<;e. We enl.:ourage
lto,;ti"~f manufao.:wrcp; H) allCffipl 10 iJe"ign l'('ceiver:- that
.u~ irnmuJ\c 10 It- intederen<:e. as the recurd indicate" Ihis
WI ~ done Wllhuut makil'1g 'uch recei ....er, ~ignilkanll)'

IK>re ellpensive We reJecl Ihe conlenlior1 of Greater Me­
~\i tOO \\lner'S thai increa<;,e,J imerference will rc,>ull from
1111<; minor revi.,iun of our rules Althl)ugh NAB and
lIACFG recommenl\ thal we Ictain the cunei'll di,,­
Wll,;b. we ..ee no puhli<: henefit It.) rClaifling the le<:hni­
wHy inwnsistenl l1istan~e') f\1.:,un.lin~I)', we are revi~ing

If\I: requiret.l 1111l\lmUrn lM IF ~paclng, a~ we pruposect in
tl\( hmlln ,"""OtICI', \'uflhellllUle. O1:l.:l\u".;. the. aUlal II,ln_"
_Iller of a TV "laliOll uperating \)1'1 Channel {) i" ~llnilar

IQ ~n FM slalion ..... ith reganl to pOlentill.i lor if inlc,fe!"
ctld. we 3re adding: a new rCl.luiremclIl Iv addle~~ thl~

<lllnference pUlential.~'

2t Som.e of the l:llmmenlers ... ug,gcsted lhal we ahandun
~.~i1nce '>Cparation re'luirements ii' fa ..'or of a pfohihltllll\
oJn'we(lap of the prediued median h"itt ~t(ength conltlu .....
..- lh~ .;eleeled pfOlecliun le"'el. Thi:-; approach coull\ he
...dul in ;;ht)(t-...pa~t:d l·_ito"oe;" where the Intcnl is lt~ pnwitle
'to( rC'i.juired plOlet.:lion h~ u ..ing a dirt;Ltillnal afltenna!b
In lact. it is llUr \,,}I\@,-"I~H\d\l\g. poli..... y 10 u<;e contour
....(rlap pro....edure in cases invul .... inr. [I'-lelated ,>latiOl1';
[luit aTe. ahead')' snHet·"'l3.Ced< Huwever ......e believe we
.J'Jo\lld n1)t t'kpllnd on Ihis policy at this time. \lnce wt'
;a! not cOOlemplale dOing 'i0 In \he f"Utlh(r .\'llw:e.

~5 In view ~,f our rccenl pr0l'u"al to u'<.:rea"e Ihe
'!'..hlmum I~~r~itled cffet:ti\le radlate..\ IJtlWel' lof C\~~ "
r\(sI31l11O<; , Ih.:emec,> of Ihe-;e ...latl\)(1~ .. hould he aware
1iJ"lt. all hough \Ioe afe not herein illCrea\lng The mioimum
if JI~lance -,ePilf311On re'-\Ulremenl ... t"~ll Cla..,:o, A ~l;lllom,

.t 1Io111 do <;0 in Older In maintain the ,'6 rnV:m pHlle~­

"'t'i \('lel d the Ilrilpo"ell power In,;n:<l"e i~ ultnnately
~plCa

:1) I\n analy"i, I)f I)'", FM !i<:en"io.t ret.:onJ., reveal,; thM
·!I(rc are currently 22 pairs of IF-related licen~ed I M
llJItlon" lhat are >;hfl.rt""paced ufider the curren( lule. Un­
.leI Ihe revi.'ied rule. 12 of the..;e 22 ..talion pair:. will riO
ll)r1etr he shml-.. pa;;ed. and will be ~uhjecl 10 applicable
·1 Jl\lanCe -.eparaUol1 requiremel'1ts. ·1 he remaining ~hun·

.p.Ktd stalions mall continue III operate a.. 3ulhnri.zed.

.,mission Record fCC S.., 1_IC_C_8_._.0_2 _

mVrffi

o. A few of the commerltef!) mal\e COO'ill\trable tI'ton
inlerpret lhe OfT Repon in varinus, somelimes cot­
1klOry, ways. Others challenged or critiCized It'i mt~
)Iogy or conclusions. Soi led down III its essentid,
ioVeVer. Ihe 01:.1 Report says only tha1 given I.
Liesired IF-related FM .. ignBls of a given equal siren'"

"average" commerdal F'M recel\cr!l will provide)lf­
lClory reception (free of objectionable IF interferenl:tl
a desired signal only if !t'lat de:.ired \ignal has a t.:erWl
t\imurn 'ilreng,lh. Expressed ar'lolher way. if Ihe desir~

nat is strong enough. it can override (he interference:l
'nverling th.e signal le\lels from dRm at the anltllftfl
minals of the "average" receiver to curresponding fieW
ength values in mV.'m \which m ...ol ..'e.... ..::et'tain as~umt

'ns ahou{ the anlenna thgl INQult! he u'>ed). the appron­
BIte quanthative fhUl\s are as fol\(.\'<Ns:

Minimum nK~ssary dt'si.-H
slln.1 nunath for
ultisfatlor, rfCeption
3 ,OJ Z5 mV/m dePtlldin\lol\
frequency
t III X mVm Je~ndif\g ,m n­
qUol:m:y

~irN StC'e"llk
rotfttion ley~l)

m'VJm

21. Obviously, Ihere i~ a tlade-off helween protcl,:tu»
vel <riSk of inlerterencel and ~ile f1e"ihility.rhat llo..
'wer level of protecll~)n perrnilS .,h\)ner ~cJlaral1()n d.
nces, whicli iT\ tufO alluw a ~rea\el tnlll\ber {It IlI11eOlIll
an5miuer siles_ Greater Media stales in ils comR1taa
lat such a Irade-off "s.hou\d never favm the. lattoer poJhq
mSlderalion unles~ it carl be proven that reo;trictiom 01

ceJlsees ha\le In fact substtlnt}tlUy redllced oppcrt\.lfllto
)r service 10 Ihe publt<:." ABES in ils cummtnts <;1.,.
'1l Ihe vasl majority of 1- M -;.tations are now ..cpanltta
·orn IF-related stations I)y much more than the tum.
linimum distan..:e 'eparadon re4uirements. and therem
rle benefits to be gar ned, in lerms. of \ile flexit1iliIY. lnI
uniled. l •

>rtJC~eding to l'e",uaJe u~ olher .... i~t:. ,\0 FM re~el\tf

nOI need m"lle pH)te~liol\ fnH\\ two.) nO-related ClB
"lIiom than from IWO 1f--relatCd Cia".., A "tatlons l"lot
this '>affie (e..:eiver need less pr(lt~cci()n from TV t1.

lnel :!53 II iOlerference lllan it lh)(s from two If·
ed Class Cl Slali()n~. We believe 1l1alll i" good PUblll
Y fur our tf\.'hnical allolrneOl and a.,slgnmenl n:l.luilt­
ts 10 be based upon reasonably derived ami COMlt'
~ applied technical standards As some c.:ommentm
tioned, we may consider waivers of our tet.:hna
; in ~ses wherein special uniq\le or unusual cd­
stances may so diclate, how.ever. even in Ihese CIIa

)lfheve ttlel a clear underslanding by all parlLes of,.
nical principles underlyin& the nlle fOr whi'h III
let is soulhl is e§St(\tlaL to the proper disposition rJ
I requests.lI [n view of the foregoing. we. concludl
one' specifiC prOlection. lev~j for If Inle1fert'1I-(~ lhofM
~/uled and applied uniformly.
~. [n the fUTlhn ,VOlic~, we requested dala Ill' tel
lis, panicularl) fmOl receiver manutactureI~ or 01·
Ir..ation.~ representing lhem, that wl)l,1hl '-!lIAmiI3Ii".elJ
porl O( ()Ppt.>~ our t:hoice of a uniform 36 nW II
teclion level. or would sUl8est an ahernalive: le"'d.
..iCEG did suhntit some <lata bearing on this mallC1.

we received dO separale comments fTOm recei.
:\ufac1urers_ In ~pile of Ihe helpful reports submiuoi
urea(cr Media, 222. ARES al1d Olhers. Ihe record ,.lU
S oOl point 10 anyone particular prole(;liuI1 level ~ ..
imum choice



§ 73.11) Gra..r.ihered shortooSpaced stations.

§ 73.610 Minimum distance separatioP!i between itaIM.
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FOOTNOTES

~ 0 •"'" n"/,,,,, .",,. ; J' .... ,

I IF inluf~rtnce tu F\f bn,adclsl 1('''''1'''('1'' J,.,JH~t'"S Illcrr.ls-r:U

ha;.:kJ'rol.lnd noi'>e ""hi,-h .1o;";:.,.-"J<' ... '·"'(~'f,li,,'-; ,;: ; ,I,··,;;,·'

In rllore ~t'"\lcrt'" (d'>C.':>, d ;, Lhdi.ldeLlcu i,. 'n.""'''''' '" ",,,
audio, ofter1 di.,I{lrlecl, Ilf ''''"," '" h<llb ,0/ ',,-,. 0<,,,,," -~~

<)f lhe pos;ti"n <)f 'he
l..:;.: .. I"), th;" Ilher",nitn",·, ~,-", 1""'<;'" 'ntl"
lC"ceiver of IllU~t {.II il1l pf ttl!: f- \1 ',:;>\:;''''.

.! T....-o I'M ,tali'llh ar", ~~JlnIJ"'lcJ l" lJoI:' H

.:;ssigned frequencies are ""'pd'dl",d hy Ilil' il'

channeh}

) The il...ul ;;.&I.:ner (.li bi7-:' "lin.

, Set' .'Vn(it:€ of Pr,,'pn"t',1 Rulftf<1kr'!x !n "-'1M il, ..:·".<"

lU4 fCC: ld Ib(l i19Kb}, SI f-oed R"g l'ilol17 n"hIL~fl ..d "'n,,; '<i

i"';i\o

Cnar:n.el (} i~ IF r~J.a:~d 1:C fM ch;mnei 25) diio ~ ~,iHn

~"I)" ';~ r~,~ ·c;

1'1 parr alld doued 1'1 pari. 1./7 I' ( t ld n'i \ 1'kl4 J

~ ir, Be DUL'"'' ~" c);

~Iilll(,n~ ,.. Ii 1\ (.~ "i i

and ('J wert! crUled ,n I:H Du;,.k£t liU-'--X.i

:tatiQIl 'IUSCfi ,h~ ;;hj

rinna('l"llio(h ;i,i,j "Jl,(~,1,,-,Jo; "j ... " .• ,,1,

,.,)rL n.v" ;L;T~" ;:,'~,

i':.i"Tin~ ,-,,1 ........... , .. E",,.j;fL~·,l lli"'t'h

,·:a\~... r, beTH',.,! th" ~pr"

ne ..... t"la~'>t'"~ Bl and C1 a\ if lhe, .... e'{' , !.1~' il,",]
ifcaT nt·... ('j ..-,s "j ,,, h,j"l',J,;; .'"'';~ t

ndi,aled r1-1,)\ lh,~c,( !,>.- '~. ,,~, ,.,;

il;CUfd addrn~if)g IrH.'m .n gtC;i[Cr Jc!aii

• ~t"" First RfPOTf llltd Ordf'r ;n \1'1 [lo(kel "'" -l-l

hoD (19ft:,. 51 Fed Rei!. rl15<J ]",Hi·,h""J ~,L,'

C(lmmi..~ion amended [he rule<; T,1 permiT

be aJloHed on ~O cha!1!'.e!'i ·",hie·!"':>::' ;,r~

Clas) A (Iperalioli. Aho, lhl' ( "mll""'U\! <11:'- ",,,<1
rule .... hich 1)j'(J\,;.:Ic~ f", !Iic ,!,i\"t-Lc'-"
i'lJ.'H'd lin ·r.an~ll'.l'·er 1;" ...,;,,,-

community of license.

~ See ,\et:imd Rep"),, ,mil (Jrda :n \1~1 !J,,;: .... i:"1 ,>Iii

Red ~69J {19~71. nom 8rolflfo!,I;1l i',i'; <illd ,1."",1 ,n i,,,r; "~I'1

Red 2477 (lQ88,. The r ,'ill'lIn; ..,,,,,, i:; ,.,1"1":<:,1 A 'fOC' '~-"

for da.~~ifying FM 'i1J.li,ms 3ccnrdin~ to lheir effi'cr,.i' '1)1','i:r,L'
ling power and ail:C;;,,;;' ht;i~" U\ ., ',,!;!idl ,j

dure .. for predl':1:ng r~1 .1ariun ''-'''<''''ht'
beiim-lilt [ran~mitling anlenfJ.h, ;,.~i m,,,-",f,,,J "t:'
("r c.alcLJ!adng Ihe Ji'tiH;~i' 1-<:w('""" 1· '.~ ,Id:""

a"uracy. and (-1) re~lrio.:letJ motJifKal:'ln'i 1,\ JI!.lnJfalheri'd
<;h.HI 5p.h:eJ "lali(ol'l~ tu lllo~t' ",11,(1, ·"-d' ''''_'c'..!'t: ~!:~ ;'"
rial ror inlcrfll'Icn(c

.. Most (on~umer FM broadcast 'l'cel"er.. u'>t' III' \llll.l'i ,.'H:lr
fir ..t IF.

10 ~lel' Rep.HI Qnd Order H1 Uu;.:lo.el ''''0 ,"i,; 1 j j i

f-ed. Rea. t.IOSO, July Y, 1%5. :. KK ~d Ibil; (adlJp~ed JUIlt' jO.

I%S).

liFo!' Ihe -,akt: (,f brt'~l;)- ih;: (;ill;!!i''' ..

documenl 10 the (rlter'on ,-,I prt-..ell1lrlg ()~o.:::Jp ,-,l i''<'~; t'ii'-":i

cnnlOllf~ of IF·relilled ~lalj'lrh"~ a P;Hlt~ul .. ( "pr.';t'<i"'H ;c~"i"

ror example, pre~enljng I,~er:dp 01 I"'v ~idiiull~' J;J 11i\ ill ~U,,­

lour'i l~ referred 10 .1, d ".111 11'\ m pl"leC1iOll le\l('i"

12 Sce Fl.<Jl.ha S,aid' ,J r/,'p ... ,,·.l R,.I, .'>f.. L",.;
Hn-I44,3 FCC:: Red IbtI! {1~J.

Ij Set Order GroJllIl1;IX ,HOII,!rl / •. r F,lu"",,, "j f'''I" ":,r f,:,,,~

COmmi'lIil, DA KH·71J4. J FCC Red lMUt (llJMJ.

Federal Communications Commission RKord

Omaha, Nehra~ka

Council Iiluffs Iowa

New ()rJean'\, l,tJui ... iana
New Orleans. l.oUl\iana

Ponland, Oregon
Portland. Oregon

Tuha, Oklahoma
Tuba. Oklahoma

San J".:;n f'l.lt'n" Rii.:O
S;lli Il'';I; j',,<'rl.1 Ri."

Ue.1;JIll'1l1l. T ex,]';

PorI ·\nhur. Te'n~

APPENDIX B

.o\PPENDIX (:

(:HANNEL fI TV STATIONS AND
CHANNEl. 2Sl FM STATIONS

I.If:ENSED IN THE ~AME AREA
l)et1\ier (nl"radn
I)etlver, (,)I'lradn

Deparlmenl of Aeronaulics, State of Nehrask.a

TimOlh.,. C. Cutforth. P.E.

Educaliollal I'M Associalcs

Replies .... ere hied by:

Key Broatlcaslillg Corpuration

WE-DR, Inc.

Peter anll Juhn Radio fellowship. Inc ' .... j[h.lIa ..... n)

Associalion for Broadcasl Engineering Standards,
Inc.

Eden.. AroadcaSiing, Inc_

Grealer Media. Inc

Niltional i\ssndluion of ltroadcaslers

CI)mumer I·.lenroni~" Group,I'lennll1i..: Industries
AS5QCiali,ln

Association of I ederal Communil,;31iof1.<; Cvnsulting
Engineers

222 Coqx)falion

Bromo O~mmllnicalions. Inc.

A~"')C1atilln of Maximum Service lelec3slers

Chapman S, Root Revocahle Tru'>!

Grealer Media. Inc.

Key Broadcasting CUl"poralion

Peler and John Radio Fellowship, Inc- (wilhdrawn)

WDSU·TV
WYlD·FM

FCC 89-62

kRMA-TV
KYGO-f'M

WOWT
KQKO·FM

KOTV
KVOO-FM

KfOM·TV
KHYS

In respons.e (0 I he Further ,\"0(/0' of f'ropmed Rule
,W~'fJg in MM Do..:kei 8n-I..t...J, l',)mment~ were filed hy

KOIN-TV
KUPl·FM

.... IPR·T\I
\lIPRM-FM

I

t"CC8H1

•••••

MINIMUM DISTANCE SEPARATION FROM
TV CHANNEL' (11-11 MIh)

TV Zone I TV Zen,.. II .. III
II) lO
19 2]
22 26
21 26
29 3]
36 41

MINIMUM DISTANCE SEPARATION FROM
FM CHANNEL ZSl 198.5 MHz)

TVlaul TVlon..,II&llI
10 20
19 23
II 11)
22 Ib
lY n
3b J I

FMCa­

•
8'
8
C2
1:1
C

(c) The distances listed helow apply vnl)' 10 allolmena
am.! assignments on Channel :!53 (1185 MHz). The COni>
mission will not accept petitions 10 amend the Table til
Allotments. applications for new ~Ialions. or applic3fio..
10 chan~ ~hc channel nr localion of existing a<;signmena
whuc the following minimum distances (between Ir....
milter sites, in kilometers) (rom any TV Channel 6 aOot­
menl or assignment are not mel:

J. 47 CFR 13_213 is amended by redesignalina lie
existing [exl as paragraph (8) and adding a new pan......
(b) 10 read as follows;

(b) Stations al loc'Hions authorized prior 10 Jinserl dill
30 days after lIale of publicalion in Ihe Federal Recisterl
that did 001 meet [ht" IF separation distances required"
§73.207 and ha.....e remained shouo<;paced since that u.
may be modified or relocated pro"ided lhat lhe ovtr'"
area of the two stations' J6 mV/m field strenglh contoun
is not increased.

(f) fhe distam.:es li~led below apply oniy to allotmtoa
and as.signments on Channel b (82·8H MHzl. The COG'
mission will not accept petitions 10 amend (he Table CIt
Alloimencs. applicarions for new stations. or applicatiotl
to change Ihe channel or locatiun of existing assignmCIIl
where Ihe following minimum distances (between If"
miuer sites. in kilon\eters) from any FM Channel 2jJ
allotment or assignment are 1'101 mel:

" .. " "

• <'OS 4. 47 CFR 73.610 is amended hy adding a new paR'

graph (f) 10 read as follows:

fMClul

•
81
8
C2
CJ
C

'ns Commission RKOrd



mission Record FCC Sklt fCC 119-62 fw.eral Communications Commission Record 4 FCC Ro'd No. ,

th lite practice C'l1'Iploye61 for Ihr lJlhr:r mir.iIIHI\Tl di.~

eparalion (~uiremrenl$ in §73Jt17, all di"t';lnce~ lit

1 to Ihl! ne8re~1 kilometer

~ Report and O,dn in MM Oock.el l't1· lli. f'( K~·n

Oel;ember 12, 1988. The C(lmmi~..ion adoplr1.! rul~_

applicJ.n(s for commercial FM broadca)! statiuns \1) fto

\uhoriU(lOr'l of antenna )it~ lhal .r;::: nomin31ly )hon­
to nlh.r ro·c~tl[lel and fint. second, and third adj~

I (st;ilities. provided thai Ihe scrvice of the5e Olher facij.

prOlect~ in accordance with well established crit£N
er. thoSe r\.l)es do not a\1{)W ~h.orH,p<tCi.nS {or If-re"
s. The CoR1mi~ion indicatN that the t«hnical mat.
yiJl& If dislance 'il!paration requlrernents are difft:.-..
bose t-onsidcrcd. i.n ~M Docker 117-121. in that re~p_
lals from olher nearby fM st'llions (as well as the It.
,ted stations) may be affected., See aho {QOlrn:ne 2L, Iuptil

~e NotiU of Proposed Rw< Makins in MM Dockel gg.m.
8-251. released September 12. 1988.

J>lSSENTING STA.TEMENT
OF

COMMISSIO"'ER JAMES H. QIJELLO

rc: Review of Techni..:al Parameters for FM AllOQ­
Rules of Part 73, S.ubp.an B. FM BmaocilSt Slatlo­
imum Dislance Separations for IF Rel<lled Station))

li.sstnt Ot the .-najorily\ adopting (I unifo....n If inter·
Ice Standard. The record doe5 no~ demuns-Hate tbl:
,\b mVlm standard i~ suffident 10 preVent adJilio/lo1l
ference in Ihe FM band. On the contrary_ data in lbe
Id corn~1 a more cautious apprnal.:h, The bUfl.lt-n;"
In~nt proceeding should be p1aL:ed ~uarel'j on thow
ie5 seeking 10 chang.e our currenl IF ~paration It­

ements-. indeed \hen:~ is pre.sumption again.iit chan&ill(
iog polici~ unless the m()difil:ati{Jn~ ale 'iUpP\Hled ""

lrd evldcn~e.l

ala submitted in this prOl.:eeding examining V<lIlOlil

~s of receivers demonstrate Ihat the Comml'Ulol
uld not ,e\ax itS- IF 5pacing require-ment" The ((It­

leI Eltelronks Group of the r:Jel.:tfoni(,;s InduslrY,\i.
lation studied ill~xpem>ive Class I \)'pe feCtllie,,. aM
,eluded th$1 "adoption of Ihe proposetl uniform I.:..c
prolccllon from [f inlerftrence would result in 1D­
a5&d imerfert:nct and a con.sequent reductiofl in 11.
Ility of lhe FM broadcast service"z SlIT\ilady, '-'ala su&­
Ited by NAB argues against rel_xi.ns our if' in~erfe~cl\Ct

I'ldards. J A significant number of parties suggested 1"-
Commission retain il'i existing rule.. untit fun.

dy is conducted Or standards for receil<er Jt:sif,l1 an
proved," Even the OET report, whi..:h elo:amined I_
(ential interference ()n higller quality C1a~s II-lV re(£1t'
i. concludt=a Ih~u relaxing current 11 separations m.,
Id 10 increased imerference in ihe h:Gl'IJ.S OET\ ana1rw
ncerned an increa5C hom a 20 mV'm to a 311 m'w',.
Oleclion crilerioll. The '>rudy nOled that such a(l I.
ease may be f~as-i.bte. depending on the polit.'y trade-<ll
tile a(lditional degradation versus athlilional fM brOllll­

51 servlce. b It should be noted h..)~ever, that OE.n
port e;Jt8mined the potential for interference using J )I

VIm protection standard_ The mii)oril'j\ di'iregard for:
e p<ltco(l31 adverse inlerfere-I'H,:e is, Iherefore, ex~
lied by the faf;t thai Ihe ilem adol""; a more rtlN
aodartl. 1b mVlm than thal employed in Ol:H
alley analysis.

{.)e<.,Pltt the evidence in the recofd. rhe 11~;ljllfilY ">up­
PJm it more rel"llo:e,t ~Iandafll no thH:C '1Hil\~I\\al tround....
Ililhere iii a tl';'Ide <JIf ht'tween II Int~1 f~l"enct' prnlcClinn
.IOU ,ile 11l:lfihilily: (~l the exi~lillg Illlc~ ,Ire Int:tlll'I"lenl.
rcm":linl. C\a~~ HI, B al'1~ CI statlOlls llillft: Ihall Cla<;<; A
/j)f// Clas.; C ~tations: and (-'l lack of cnmplilinl~ u,ncerning
Itparalions h(olwcen Cta,>.') A alit' C\a~" C "{ations Ihat
tu.trcmly employ Ihe .16 mVlm U- prOledtUn ~tandard •

I..,-ee Ihere are IIlCOn!)isteocie.ii in the pre:.ent rules.
Gcntfal\)!, the cummissiun ~hould endeavor III develop
(OlbiSlenl uniform rule" whenever pu..;"ible, Huwever. the
.taue 10 creale .1 unifmm ~e\ nf 1"\~le<;. t\l\uk\ nut override
a>unlervailing Ihlhlit; inlere'll conl,,:~rn e~peciall)' .... hele
IMcrftrence is jClvolved.

The policy trade off he\ween inlerferellce prolectiun
1M ~ile flexihility doe~ nOl JU..;lify a uniform relalion of
dte rules. Given the pOlelllial increase in mttrfen:.nce, I
9f;1It.'1c we .,hmlld Irea.l ..;ile pruhlem" on a ~pe(;il'il; 'a$(­
!l!-c~ basis. Such an approach w()uld minimize the d.sk
01 ~\~i")llal inlet {er~(lce Ihal i~ aso;n..:iated wilh a hlankel
1~I.lIlation of lhe II rrnlcl;lion fule~. M(lreo~er, a sludy
l-U\'lmillcl1 by the ASSl)cialinn fur UHI"d....a"t rn~lneelillg

'Aandauls. In!,; demono;lrates thai eltisling n' "eparalLun
'oLinIlald'i do rll)t'ie .. iou.~l'j impacl slalion~m l\"Idl I.:hu\..:e
J{ Ital\$n'\\Her ~it(:s" An:onlingly, there i-.; Ilule III 00
brntfit to offset tile harm of inc;re8~ed inlcrferent:€:

The InColl:<.isleucies in If spacing ~\ ......et'.n \Ia:<.<; lil. B.
Ci ,lalions arld Cla~~ A ill\l.l C 'ilalion<; I~ neilhel ,'nnll ary
~ Ihe public intere~1 lUll arhilrary, The H ~tal'lll<ll(h '-"ere
al.lbllshed al Ihe time each <;el \'ic:e ..... ;J~ u·ealed. Bfl~lt.:

-.lminislralive law rc,-\ulle'i thai the (1II\lIn'I,,;";lon jHuvnle
lU~MI«1 31\<11,;,,>\:, fl)1 I.:hanj!,int its ~mltioll," I he data
Jt:mllnqrale thaI Ir interferencc ()Ct.:Uh in a variety of
"luJ.ti~lI1~ and al Iliffert.!nt prntet.:tiofl Ie.\'e(". ~lepenllint 0(1

1M: l..\uahlY <)( feo:elvt~l. In Ihi~ regald. la..:k 'It a ul\ltorlll
lll:civer slandard mak.e"> lhe ~ele(;tiol1 of a ulliflllffi 1.1
ILlIulllif13 even n-,,\IIC 3l'hlfary Ihan the ~IMu~ I.{liU At leil.;1
~ have rt:al ,"""rid C'xperience ...... lth nUl exi~ling rule..
CI~tn the l1nCeltalrH~ in Inl>.; l'l1ea. ffi;\H\\enancc q( the

1lI1US lJuo i'i JU~lifieil if Ihe Commission i~ til aWlid Ihe
m" o( Lncreasc.. l illlerterence aCTO..:,s the l-M hal\~. I ,,-uh­
i'!',lt that the <ldllli(11~lliui~e need fOI uttifm mity l~ rtnt
l .. tfi~ierH lo iU~lify t.:hanging the pre..ent rules

ttnaily. a..~unllnj:!; <uglundo, In,,\ a l\\ll(l\l m .,Iandaul is
,n Ihe pUhli1.: inlell':". lhere i'o Ihl le:.1~11O 10 a,jopt the
r\')I)re relaxed '6 l11V,rn proteclion ~tan"artl The mfljlhit'j
,ult.. \'ital 'j.ta.tilHh Ilvt:tating undta thi~ ~Ialldanl (Cl.a..;s A
It,d Class C ~tation'o) "do IWI appear I,) h.a\'1.' e:llj)el'icnced
Irn slgnifu.:al\t Ihohlcms o ..er \he .,cal .... In 1 helteve it i~

~~ policy ttl 11lak.t: inledcleOl..:e de..:i .. itlll" nn lhe ~;.'tlund

I~at nn one !lao.; ~·omplainl;'d. M.)~I rail I,. 11~lcn~1'" Ihal
cnwunler irHerlercnl.:e will ... imply ,>wllch 'ilaIIUm, withllul
ffj>lIuing Ihe I"ohlem Mllreo\ler. hlXilll~e Interkl\'.I;":C
,.~I(:<, dependin~ on r€t:eLvcl' ~lllalil:V. the rnajolit~ ha... IHl
..in whether the .~f} mV rn ..tand<ll'\ i~ :lppltlpl iate. I hc
(.'mml~SI~ln h,h jhe 1t''''pI.H\'oI\'1\lity hl <I'llid \lolli,;IC.., [hill
I!'lfftl~ creale addlliunJl inled~rence 'W'e .,hould 1101 dde­
Pit o)ur responsihililY hy e.'i.tahli$h'tng d "pl)hlic SHlm­
~"!'Ir.~ standard fill frei.\uem:y management It i" worth
i~membering thai the majority's liel.:hioll for the first lime
-.J.upIS a mure rclaxel\ ..;tanU3rd (or all .,1<:4.li(lo,\. thcrchy
'.'l(leaslng the W)tenllal for IF intcrkren<:e <Kro..;~ the
till Ire hartd. In Ihis legan1. the )nnh\cln ma\' he ~Xal·t'.r­

~,lcd llepending on Ihe llUILome uf iHII pending rrl)...:.:ed­
c,I ~lIm.:(:r(lillg It\~re,)~c~ ;n pOIAo'er 101 C1J~~ ,\ ~II.lIIOlh

\}t t\alanct'.. \ \h~ "\l{ he.tie\lt: that the lad,. ,)f ~(\rnpl;\tnl."
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"ffnr,l... ~uHidelll tl ....lllM,d~ Il'Ii\\ .le'i,la..ta~ll1n In the: nand
will not ot:cur. rhlS l~ l:,'>pe...:l<lll) true ...... here there I., data.
nn the re";lIHI dCm()/hl"llln~ (h~ll II;\"X(':'\ ,\and"'H\'-. milo'"
nc~~e <\t.l~ltli.llnal II llllt:llcfel1t:t: In ,In\ (,Y('OI, II <.:ellainl ...
,[IX'" nOI JUSllty lessening the jJll1tt:L"llllIlS for III her da,>,ses

of l-M sl<tliom 5il'l\p\~ .,\atc\1. ,he Commission la..:k.s lhe
hard data {hall... ne<.:e"...ary In jUSllfy a (:h,ln~e Irom the
..tams qU().

Of U)I.lJSe. the poedeci M.ilutiQll Ile\ with Improving the
de.. ign of FM recelvelo.;,lhe data t!cmon"lril.1e thal tOler­
fere(l~e pTl)h\em~ .....,\11 '{Qf'j c(lll"id.erahly, depenJil1g on
the quality uf re..:ei'ller Most commenters atree (hal im­
proved design will signiiicaTllly rcdu;:e the U·- \Merfelenc~

problem. ACl;I,,Jfllingly. I ~UPPt)ft the idea Ihal the broad~

,,:asl and consumer electrunics indusldes. .. hould adopt
new receiver perfQrm:i'Il\ce 'MH..daru", III thiS retan.l. Ihe
Cornmis~ion should tak.e Ihe lead b~ endorsing an in­
du~try developed '}lanJard Ihat win halan(e the need (Of

<\tldili.ul\a! IF prOlecrion again"l illcreased (;()~tS to con­
~urners frorn higher 4ualit¥ radin f~l,;eiver~ AI Ihi., pUlnt
10 lime, t\tw'C\ier. \\Oe ~hould (laft \Jur intclfefl;'rH:e rules
to he 4.:Hn....bleJll ""Ifh lhe leall/le." uf the radio IC<:t':i"'er
marketpla\:e Out deu'Iioo \I.,,,la~ ~un" the flsks of in­
tl'easeJ interfercn...:e to a signifiuH\t ilumoer ,,( exislin~

re(:civers

On hahm~e. there b little ~lr nil e-...iJence 11) Justify
relaxing the IF illlelferen~e ~tand<lfll tl) )b mV'nl pmtec
tilln level. The le~llrcl in thl~ pn)\,;et: ..\il;~ ... lIPj)U!t-. a <:au­
til)uS approach h1 thl~ plohlelll. peltlap'" a ... a ...",-hy·.,;a...e
cxamin<:UlilO Ilf e;1..:h PHt~lilidl II Illt~rfelenl,:C' qIU<l11,)il
lile hlankct. l.llllfllllll pnllel.:ti(lll ... tandald ildllptcd In tj;l~

pllll..'ccding i..; anythir\g I'll! ~(\Llll()ll'" 1 i!~IC<:' Ih;l\ the
ffifijOlll'l"" l.k.u,>i~Hi WIll \Jro\,ide a UJlhhlent ,t:lndald I()!

ali l:las~e~ uf ~-~ fat:jlrlle~ lIo .... e~<:'1 <luI' puhllL intefe."
,:nnl.:ern.., ~hlll)ltl ell('(lInpa~., IlH mUlt' 11,,,-\\ ,Ill a..JmHlhtu
tive llnlformllv. (J1,,'en tile l'llh. ut o.;·,'"I<':1\.C :[1 'hl~ PIO<
I.:~elling Ihat w~)ultl ju~til) ~1l\:h.1 "h<lllgl', I nllht dl~"ent \v
the nii:l)\l1H)'·", \k";\~\'ln

FOOT.~on5 FOR STATEME'lT
I 'H'~ '\("1.'" It'!llll,' Ht1t1lji... ,!I.r,n 1,\ ;,:':1.' ''I' "Ul" f'ufffl

Alllomubilf jtnl,r",nL'~ C, .ltd l.'," ;'1 ~l I.: (!'-I/'i.~1

1 ('''Tl'lmOU\ ':'/ til .. ("II.'I'''I~T fl"i:"'"I,, I;r"~ip .1 ;fl, I,"
"["11' (fl.!I<-.>lrlt') . \", • "li., ,n, f,kd :1: ,,1\1 \ l, ...·\.e-l "." ..;1-0. II
h\\'f \2, l'i~_ .. \ I the le.,\ plliliJlI:'j l<lqlhni ,n.-~fJ"'["'"

(eCe\'l:l~ ""Inil\lll ,111 ,Hll('11IIJ (Onne":IUlll !·li ..~c :f{'t',q'n ::1"

,1i\\,HC it lar!:>.; ~q;m.-n\ nf Ihl:: elt ... ,\\(\\; l.-Idi" Ill ... "<;L Ii( '-;':',_

11lIJi''Ilc'd ~hi: h:,-,ti ul i::ll'liere<lu:: ""'~JI;":l",i,~"

11"11~ 'I.'oll!d l(\e(1',l"" ",ilh .111 In\' III \\,.'· '.L !l~ '.'-, ,1.i\U

M!ql"teJ tT~ the (.'"ilml~'I('Il..\(1 'I'·' lit ''" , ,." "". ''''~

IhereM, inuO;',l'>lllb thO;' jl<J1"nll~1 I" "i,<'rterell~,·

N.i:l\i.I(I:\\ ,.....,">'~'J.l'''ll ,..I' Ilfll.l.k,I~I'-j, 1)t"rar'lllc ,.1' ';,·'en'·t
3nd Tt:(hnui,lgy. _\ U...·,t·" ;,'III:,'! \f fI- J,li','" In' ',r,.."p,;'';'"
.''-.\( U'odd"nl R,'c<'I,,·n ",' I ,d···'·'ll'·'·" r,·,,~, fl·: c'.l 'li \ 'lildl,,'(lh

<If Ihl: Nallllidl E\~~,"':L.-.ti'," \-i"",d, ,,:,", - ~J \1\1 lL~_H'"

'n. K6-11~ ,\UllU.,l 2M, j';";(1 1 h..: ",1': !']'..l:HI 1)131 "l\wre- l ...

ampl}' tVI\l~\l\:~ {~iJm lhe~e lc~b \hJl the ii ,.. f)tl" .: .. i,l~ JI',J ({i ..

lult') IU control ~lj(;h ~1..1T"Hlc'J!lll~llr;jt'l)fi'di;,l ,',;r1\rlh,lti' \0 1\

(l(;"::lIrren~... ,n,,~\ he m.:ILUI.llllj~t.I." 1.1 1\ 1'1" rqHl(f clllllluJ(~

'tla\ funht:1 I~"(" arc ..... Jfl,lnteu hc',.j.,,,~ (;f rl-;l' '...·iJe ,.lnl!r 111

ff(eiver nlodeh and ~m.'lJj ;,lck oi Illf'.fmJli<ll\. lrt

• Stt. t,S .. ["ommCIL1~ ,.oi 1;-'... ,,\,""C,.'tli"U ,·,1 ~·t'Jo:ii ; "'-'-,!T,li

Ill':atlnn\ ("lln\l.Ih;n~ ~ ;'I',n.... [". (,it'u ,t, \1\: [),,, ... ~t '.:, ~'I,l"

JlIly I!. i'J,.lJ1.l1 .~ (1IlIlfC· .ll"fi Illl " , ,o:,,\,j;>.Ill. rI( ..<.:.,."J,[\ \11 ~'Ir\,,-Ifl

ftlall,l!i,)n ,~f IF' rel.lllaliwl.l. \ol..-pl, \ l)nll1l~:1!' pllht ,\,.... ",,<11100
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Telecasu:n. tiled in MM Dock.et Nu
~ al .3 (fUrther ~Hudies necessary before
II); Comrncnt~ of the Natlonal AMoclalion
in MoM Docket No. M-144, July 12, 1988 at
IKtlon unlil reCeiver industry eslablishes
of (ire:l1n M~ia. Inc.. fileG in MM DoeIL­
2. IlJ88 at 1)-10 (l~t data and real wurld
uininB e.isling separations); Commenu of
least Enlinetring Standards. Inc.. (,toed in
1"'4. July 11. ItJ81t at S. Appcndil I (cn­
Moffet, LU50n & Johnson. Inc. !>uppOftS
>aratiun:lo); Comments of Niuional Public
Jekel ~·144. AUl-US1 26. 1986 at It (relax­
:auw si.lnificant incr~ in interfereRcc);
\.0. RiDI " Assotiatcs. P.e.. filed i.n MM
:ptembl:!r 9, 19Hb 1.1 7 (§eparation require­
'&cd only aher receiver pcrformallU SLan-

I Results of the fM-IF interference in
Project EEB-8tl-tIo... FCOOET TM 87.4,

t O,du in MM OQck.Cl No. b6-144, fCC
ry 15. 1989 al para. 21.

erican A"'iOI::ialion for Broadcast Engineer­
lUte ~ ,111 2.

" -rdel'UlOl1 ("orp(JrtJflO" v. f'Cr, 444 F.2d
>
711) da.rlfi~d -lb.' F.ld 2M (D,c. Cir. IWi).

Order. 5l4pfa. nUll' 7 al para. 11,

Before the
Federal Commuaiutions Commission

Washi_. D.C. Z05S4

CC OG<ket No. 88-136

In the Matter of

AMERITECH 5ERVlCJ:.S Tran~mitlal No, 246
Revisions to Tariff F.C.C. i'lo

NATIONAL EXCHAl'>lGE rransrniual No,). 338

CARRIER ASSOCIAnON
Revisions to Tariff F C.C No

NEW YORK rrar\'Smittal No. Q49
THEPHONE COMPAr-lY

Revisions to Tariff F_C.C No 41

SOUTHWESTERN BELL l"r;uhlT\iUal No. 174~

TELEPHOr-lE COMPAr-lY

Revi"ions to Tariff f.C.C. No 68

us WESl fransmiltal N~.s 214 8rll.! 218
Revisions to fariff F.C.C No, I

... IT lS FURTHU( ORDt-.RUJ thai the local exchang,e
I.:arriers listed. In paragl'aph 3, iUpfQ. mtly file tariff re"i­
SlURS, to be effCClive on 001 less than one l1ay\ notice, HI
order (0 ad...ance Ihe effecllve dates of the abo'o'e·
referenced transmiuab, For this purpose, we waive ~cv

lIons 61.56, 61.58, and bl.5Q of the Commi-.siun's RUle'>,
47 C.FR, it bl.5b, b1..5X. 61.S9, and a~ign Special Per·
mi.ssion No. 89-1

S. IT IS FURTHER ORDERED thai. puro;.uaOl 10 Sec·
tlOn 204(a) of Ihe Cilmmunicatiun'j, Act, 41 U Sc ~

2U~(a). and SeClion 0291 of the Commis...ion\ Rule'S, 47
CF.R. § 0291, the .. ubJecl tariff rcvlsions ARE SUS­
PENDED for one day

6, IT is FURTHER ORDERED Ulat, pursuanl to Sec­
lions 4(i) anti 204(a) of Ihe Communications Act. 41
V.S.C §§ 154(i), 21)4(81. and Seetin" 0291 of lhc COin·
mission's Rules, -\-7 C.r.R. § O.2 Ih, all local cxchanac
carriers subject to this in\les.tigalion ,hall keep aCCurate
account of all amount~ received pursuam 10 100ti"ldual
Case Hasis rates for J)S3 servtcl;:S which arc lhc SUbjeCt uf
'Such inves,iphon.

FEDERAL COMMUr-lICATIOr-lS COMMISSIOr-l

Gerahl Brock
Chief, Common Carrier Bureau

ORDER

By the Chief, Common Carrier Bureau'

.....

1. By Ihe abUvc-referenced transmiusts, various hx:al
exChanJe 4;aaiers (LECs) have propo~d revisions 10 their
tanffs for 3ccess services to establish (ate... and charges. for
Special Acce~ Individual Case Basi.;, nCB) Hi.gh Capadly
DS3 offerings. I The revisions arc Sl:hedulcd to hecome
effective on dates ranging from January 6. t9SQ, loJ8nl,l­
ary 29, 1989.1

2. On March 28. 1Q88, the Bureau released an Order
millaHng ap investigation of a number of LEes' proposed
ICB rates, desi&nating for investigation issues concerninl
1M: LEes' continued U~ of Ica rates for DS3 offerings,
and establiShing a pleading cycle.} The above-referenced
uansmiH.als rai~ the same is!ilues as those transmiuals
subject to our Densnallolt Order. Therefore. the inslant
IransmiUals wiH be subject to the outcome of thai inv~­

tica;liol\. W~ also g;rant the LLC~ Iis(el1 abo...e sp«ial
permission to advan4;e the effectIve dales of the-.;e tram,­
miltals.

3. Accordingly, IT IS ORDERED that Amerllei;h Ser·
m:es, l'ariff F.CC. No.2, Tramnlillal Nu. 146, National
El.Change Car'rier Assodatlon, Tariff Lee. No 5, Trans­
mittal No .U8. f'\Iew York l"elephone Compal1y, Tariff
F.C.C. No. 41, Trans-miual No. 941.j. Southwestern Hell
Telephone ClImpany, Tariff r,c.c. No. MS, Tran...mtltal
No, I H8, and US West. Tariff F.e c. No, 1. T(an'>miltal
No'S 2 \ <\ an'" Hll. arc ~\1hjei;t to lhe in"esticatioo
lnsllluled in CC L'h.M::ket NQ. 88·lJb

FOOTNOTES
I We nme thai ....,hile·lhe I.H~' filin&> at,",) pru~ IC"H ralft\

for olher 'iCr ... icc'i. Ihl:'> Order d4!!ah unly With !he prtlJlO"ol!".1 WHo
nuc~ for US] and DS3·ltquhoalcl\l ~r".ce~,

I Nn pel ilion.. ha"ft b(oen fIled 10 reject. "u'iptnd. or in ...e511~alc
an)' of Ih~ IUMminals.

j Local Exchanlc Carriers' lndi\ildual Case Ha'il~ OS] Ser'o'lCC
OffErinp. C<.: Doi=UI No. M· L3t:l, Order Dc,;,i"na1inS; k'iut5 fur
IO'JC1otip\ion,3 HX Red 2~~1 (I'IAA) tDeull',uulOIt Order): !!oup
pIe mental Order (>esiinalintJ~:loue:lofor In ...e'iu,g.lllun. cC l)oc:kel
No. 8tl-lJ6, 3 FCC Red Ollhb ll\l~)

a"I••H4: J.nu.rl 5, 1989AGopted: Jl!nuary 5, 1919;

I



ISSUES

hinalioil'i of l)oWer and antenna height do iltH fall within
the limits for any of the six c1asse... lhi~ (lccurs hecauSf
.he minimum power lel..luiremenl~ adopted in DOl;ktl
foIQ--90 L10 nul mak.e allowance for exi"ting or pruPO\ed
'ilatiol\s ehal have rdalil/d) large ef~c.:(ille antenna hejshl~
Such stations can uperate helow the minimum power (01

thelf class. yet ha\'e a range greater than .he maximum
thai could be oblained by a ...talion in (he next lowel
c1ass. J This re..ulb in gap'" in the range of allowable Cadll­
lie". Consequemly. our procedures for slatton dassification
by power amI antenna height need some revision.

5. The Commission iniliated Ihi\ proceeding by adopt ina
<I .Yolicr 01 Proposed Ru~ Milking (NOlit:t) ~ proposing w
amend rules that were affected by Dot.:ket 1'10_ 80-90. bUI
were not given detailed consideration in that proceedinl
We also proposed a new method for classifying slatiol\5
which would allow a continuous lanle of pe..mi~lble FM
facilities. Fin.Uy. ~ proposed 10 revie.... certain· technical
rules which need updating.

b. More than 400 parties filed commenls 01 reply com­
ment!> in response 10 the NOljce~ Earlier this year we
adopted a FirSJ RepoTl and Order I> resolving IWO o( Ihe
mauers we considered 7 in the ,vom:t'· Th~ Cummis.-.ioll
amended the ndes to permit any class of statlon to be
allotted on 20 channels which were previously restricted
to Class A operation. Also, Ihe Commission declined 10
remove a rule secfion which provides for the c\asslflcalioo
of slat ions: by zone based on cransmil1er location rather
than the location of the t.:ornmunity of license. This Stc·
ond R~po" lind Order addresses Ihe remaining proposals.

Power and AntenRa Rei,ht Requirements
7. (·nwmai. In the Noake, we: lisleLl cltamples that illu~

nale how some reasonable comhinatlons of anlt:nna hei&hl
aOO\'e average terrain ~HAAn,ant! effeclive radiated pow.
er (ERr) do not conform to the maximum and. miniMQrn
requarements of any station class. We staled [hat th~
problem becomes partiCUlarly acule with Class Cl and
Class C facilities. and (hal the currenl station dassificalioll
scheme may impose unne(;es~ry operallOg reslrichom on

licensees.
K. To rechfy thiS prohlem, we proposed a new paramo

eter that we termed the "index" for eal;h class of slalilJll.
lhis index is a function of both the ItAAT and ERP (If.
,,>Iahon and il relates generally In th~ coverage of thr
s(arion. Use of Ihe index woulLl replace the "equlvalen~
method currently mandated for overheighl power reduc·
tionl and ~rve as an alternalive In [he mlOimum powel
re4,uire men,s for each class. Principally, we would use if
10 determine Ihe class uf stations wuh HAATfERP com­
binations thai do nm fall within the <:urrent rules. We
proposed a specific formuJa based on maintaining ~ I
constanl Ihe maximum predicted di...tance It) the I mV:1'I
field ~trength contour for each class of "ta(iQn Indn
maxima were adjusted 10 permit the largest number of
existing stalion" to be unaffected by Ihe proposed change:

9. Cummenll The National Association of Broadcastm
(NAB), in its comments, does nOI object 10 the inoo
method for new slat ions. bul requeSls that II not be u§Sl
co dowopadc ellistlng "lations. NAB Charal.:lerizes the In
dex pruposal as an .tironic return to ... imilar proceduro
re~uirel1 prior to the t.::urrent coverage matching method

-·· .... 1 '-""n~III:ll'~ r.ffel:t to that ,If.

~
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Ihe rules Ahhough lhe index method wuulJ rem,we Lin
cerlainl" from our slat ion classifkalion prnces'i. il wouhl
nur Ilack the plopagatlon curves as at:<.:uralel)' a:. Ihe
C\.trrenl ct.juivalen..:e methOd or an) other contour-distance
method, Furlhermorc_ il is apparent from Ihe reCO(lt Ih.'11
the index mflhud could easily be misunduswod Of In­
f.;urrectlyapplied In some situations. the numerical roun(j·
ing procedure reljuired hy Ihe index melhOiI causes
unexpel:tcJI) large departure... (rom the maximum facilL(les
limits in the rules Thu .. by adoIJling the index methulL we
mjghl be allowing rl.HJnd-off error 10 unlluly influent.:e the

design or operaling parameters of fM stations. HI we he­
lIeve Ihat Ihese drawba(:ks outweigh the henefits Ihat the
index methvd would provide in terms of wiving the ~ta·

tion dal'>...ifi~alion prohlem.

14. Having l;:onsidered the concerns raised in the com­
ments. and reasses...ed [he benefits and d(awback.~. we \.1.>·111
not adopt Ihe Index method. (nstead. we are ament.!ingour
rule.. to prOVide a det<r.iled explanatton of the method we
ha\le used 10 classify stalions since the effecllve tlate of
Dock.et So-qO. This melhod looks first 10 the maximum
and minimum t.RP ant.! HAAT limits in our fules. and
then. for only thl)se staliun.. thai fall oULSide M tne':)C
limils, it relies on a companson of the station-s "referenl.;c
uistance with six "dass contour tJistanl:Co;" that we <tIe
lisling 10 the rules n Exceptions to the minimum po ....'cr
requiremenls are allowed for 'i-tations with relatively hIgh
effecrive 8n1enna height and for stations who>e referenr.:e
distance ext.:eeds the class contour distant,;e for Ihe next
lower das.s We believe that follOWing Ihis procedure for
stalion classification is the beSt course of action at this
time ll See Rule Sections 73,210 and 73.211 in Appendix
B.

15. Ou March 2. t9R7, we: reclassj"--' 1-11.4 Slillluns pur­
iuant 10 our decisaon in Doc..... 8O-4JO. Tn implemenling
th~ reclas!'>iticalion. we decillel1, pending fUllher a<.:tion in
this proceeding. to refrain from tJowngulting. Ihose Cla....~
C stations Ihat do not meet the minimum FRP requIre·
ments, provided thai the predicted dislance 10 their l
mVim field strength l:ontour ext::eeJ.s Ihe maximum pre­
dicted dl,>tance to the I mV/m C(llltour for Class CI i 12
km •. 1J Hal.l we adoptell Ihe index method. 'iome of the\C
~Iation" would have been redassified However. under Ihe
method .....e are adopling in~cead. all of Ihest stations wtll
remain C1as'i C.

lb. SPeral commenlers requcsled thai we classify "ta­
tions solely by field Arenlth contour d.isaanccs_ We are
reluctant to do so at this time becau~ of the reasonable
...ariation'> Ihat may occur when different per<,Ons read
..alues from th.e propagation charts in our rUles_I. In the
inleresl of improving the consistency of calculafion.. In­
..olving 1Jalues normally read froll) {he charl .... we belic\le
Ihal the commenters' .equests for an offiCial digillLallon
anLl Interpolating formula fOI these (;urves have (;onsider
able merit. Accordingly. we plan 10 initiate a new pro·
ceeding addresslOg (hi':> proposal in Ihe near future."

Prediction of Coverage
17, Propo)al, 'Ale proposed. in Ihe .\'011(1'.10 requIre ,hat

calculaliolb foe predlclinn of t:ovelage be based on tile
maximum ERP of the main radialed lobe of the station's
anl('nna, regardle'J.s of orientation. Currenlly. our rules
require the use of the ERP in the horizonial plane_ The
purpose of the propo-.ed change is 10 mot.lernize the lule5
In a<.:count for the In..:reased U'ie of beam~cilt Intennil!> In

the t- M ..er"l<':~ lill. In 1970, we revi~ lhe cOIJerilF prWI(
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l.raphil:<I1 depit:IIlH''l of the permi ..sihlc fa":llilies in each
da.." fOlmerly contained In the engineel ing l:hart .. of nUl'

rule"
10 rhe A"..oLiati'/tl for Hroad..:ast .·.ngineering 'itan­

Jilrd... 11K (,\OES, 'iupport.. Ihe concept of replacing. the
lables Ilf pn .... er ami height re~uirements and the equiv­
illefll:e methtlll \II,oith a tahle of maxima. a formula. and an
indu lahle ARES ~lissents. huwever. 10 Ihe sper.:ifi...: for·
mula "'"l! lndell: lahle proposed, Slating thai the ))rOI'OSC(l
method u"lng a 'Single formula i." flawetJ. AB~.s compares
1M rc~Ulh uhtamed u"illg the proposed method versu<,
lho..e ()htained ming the e4,uivalence method. and suggests
In allclnattv( methOd Ihal empl()ys five slo~ lIalues
its~nllally five equations). ABf:-.5 clatms lhal the single
k1rmula we prop()'j(d is too s;ffilllifted and leads to exces­
tift' maccuTacy. Also. ARES idenlifies incorre<:1 height
IImll,) resulting from rouml·uff error in our proposed
melhod, ARFS believes that il'> s·uh..litute methOd is nol
unltuly complicaled and would result in greater accurat::y

11 I.ight commCnters are oppo<;ed to our proposed
Index method of c1a",.,ifiution, Generally, these Com men·
I('rs find the method 10 be cumhersome. inaccurate. and
too l:uffiplex. It was apparelll that ,",me commenters were
ill~l uns.ure of how to use (he melhod, Doug C. McDoCleli
1\1c!)llnell). an engineeringclmsultant. t.le!tCrihes the index
mtlhlhl prnpnsal as a "backLlotlr appHHH:h to Implementa­
tion of 3 minimum height Irequiremenq for all classes of
"alil)O~ .. Md)unell said that the description Ilf the index
I'lClhod In the ,'\'otue was "confu'iing" /\..D Rillg & Asso­
~Lale). PC (Ring), an engineering consuliing firm, agrees
'11h tho..e opposing the index fJrtlpO'>81, and recommends
lhat a lal1le "howing maximum power Iimi~s and maxi­
mum and minimumdjo;tan<.:e... to the I mYfm field strength
WnlOUl for each das'i he adopted Inslead.

12 A numher of t:ommenter'i suggest Ihat the Cvmmi,,­
_\On L1a:.~ify I'-M 'ilatll)n~ using a mel hod bal>Cd un Ihe
PI('diucd lIi"tance In Ihe I mVlrn field strenl:1h c~)nIOur

IfI~lead lIf Ihe propu\ed index rnethw. They puinl OUI thai
'llch o.:0nwul-{listances are read from the propagation
cllnc..." and l:ons.e4,uently track the curves exaclly. where·
.t5 (he index method only approximate'i Ihe curves. Three
(ommenters. nOlinp, the tlifficulty of ohtaining consistent
\I~ual re;ulings. IJlge the Commi-'.sion to puhli.'ih an
'oIficiaJ digitit8tion and inter-polalang formula" that would
f1cilitAte Ihe use of Compulers 10 produce consistent val­
~. lIammell and Lliison. 10'1,; (H&E), I,;onsulting en­
pncer~. ,>ubmilled extensive commentS explaining ils
JlllllLation and interpolation methOd. and recommends
lhill lh-e C"mmi"sinn adopt its interpolation algorithms
iad ,IIgilized vaJue~ as Ihe preferred mClhod of reading
Ihe ~OO.5IH anll 1-150.10) curves. Ring also belteves the
Comml.,.. ion should consider Ihe c~lahlishment of uniform
propagatiun cUllle t.lefinilion pl)int labulalrmh and inlel­
paJialilJ11 algorilhm,> in urder to l:un:-.istenlly -.;imulate the
tM and TV curves. hut wilhin the ...:onlext of a new
prOt:eelllng. Several 1.:,)mmentCl<; <;uggestcd Ihal the gaps in
J.llov..ahle fal:ilities be filled by creating more classes of FM
'ltlIlIons

13 DJ}(lJ....,5wn In order to Ii~ense FM ~(ations effi­
iltnlly_ we must he able 10 classify them rapidly and
I((urilfely Our pnncipal goal in prop0'iing Ihe index
mClhlld was to pro,,'ide a c1ear-l:ut means l)f classifying FM
...,Iion.. 8t:l..:ordinll: to their antenna HAAT and ERP How­
eyc:r. the commenter') are primarily ~oncerned with how
k~\lr<llely the I'nwer reduttil)O formula.. l1eri\lell from the
~r'l(Xhl.:" Index numheT'l Irack the plopagcrlion Curves in
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Stations in these new classe~: musl meet the same separa­
tions as the largest stations. even though they operate with
lower ERP and BAAL Although this further reduces Ihe
probability of IF interference c.lue 10 stations in the new
dasses, it also limits these stations' flexihility in choice.of

antenna sites
23. We assumed chat at least some relaxation in the If

separations for the new classes is appropriate. and there­
fOl"c we pcopo~d 10 reduce the S<ep8ratlQnS 10 those neces­
sal'"y 10 prevent (he overlap of (he 30 mV/m field strengtb
contOurs. We based this proposal on the currem rutes for
the old classes. which prevent the o...ertap of field sirengl"
contour~ varying appwximately from 14 mV/m to 36
mV/m,

2.4. Comments Of the seventeen parties who>'!......'"
cd on lhe IF separations propos.al, seven wppdll ttl iW art
~d. and foUf recommend laking no a(;tion until the
malter can be further studied. Eden.,. RrQBdcas,ing. Inc
(Edens.) licensee of 3 FM stations, pfefer'So that the Com>
mission abandon ~paration distances and provide IF in­
terference protection by calculal'on of (;OnlOur overlap
Edens believes that all station classes 'ihouki be held 10
Ihe 311 mV/m field streflgth conloUf overlap prevention
standard. fox BfOadcasling Company (Fox) reponel.! the
result~ of a Held test carried oul between two Pennsylva­
nia FM "ilations which are separated by 7.4 miles. rather
than (he 10 miles requirell by th.e rule. Anording 10 FOil,
14 different ~M receivers were cried at a location where
Ihe Iheofetical 42 mV/m field s.trength contours overlap,
and no evidence of IF inlerference was nuced. Two com­
menlers supjWn the relaxation of l~ sepafatiun reqLlire·
ments, but believe thai the Commission <,hould prevefil
o"'erlap of the 36 mV/m field sirength contour rather than
the 30 mV/n'l field !Mength i..:ontour a.s proposed Key
Broadca!>ting CorpofBll0n (KEYI. licensee of WQSR, ea­
tons"'ille, Maryland believes that Ihe IF separalion distance
rule should be abolished ahugelhcr. Key claim.. (hal
WQSR has !:leen operating short·spaced under the IF os.epa.
ralion requifement for 27 years and has never received
any cnmplaint~ of Interference which could be attributed
to IF shnrt-spacmg. In contra':-t, WDAC Radio Company,
Inc. (WDAC), licensee of FM stalion WDAC, loc81ed in
Lallcaster. Pennsylvania, states that although WDAC and
another nearby Class B sialion meet the current IF separa·
lion requirement, it has recej"ed numerous complainK
from listeners whose FM rel,;eiVer5 pick up either WDA(
or the other s(alion all across Ihe dial because of Ihe iF
problem. WDAC suggesto; tightelling, rather than relaxinl
Ihe If separation !:I1andards.

25 AGES fecommends Ihal Ihe Commi.ssion defer ac­
lion on (he IF irucrfereoce proposal unlil more eXlensi'Vt
lahOralory investigation by lhe Commis.~ion ".nd Ihe in·
dLlo;lry l.;;tll be carried out. NAB 'Submitted the resuhs of I
labOratory lest it conducted of thirleen contemporary fM
recetvers fheir re.su"~ indicate thaI susceptibility I\) If
inlerference is a function of the particular rCl.:ei'Yer and
.... aries over a wide range. Noting thal even the more
expensille recei'VerS It le5led "re nol necessarily immunt,
NAB believes that the propo~d rule should not tit
amended at thls time. Nalional Public Radio (f'lPR) and
King bolh suggest that volunlary receiver performan«
'i.landards should be developed hy maoufacturer<; or lhe
..:onsLimer electronil,;s industry before the Commi~loncon·

.s ."", 11': "rnar:"tion distance rule
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dOl:ket, we added a NOTL follOWing Secliun -n.:'lJ whll:h
"Iates thai, for the purpo,>e~ of that ->eclton. rlas~ B I and
C:! ..;talions are considc:red to he Class B '>Ialwm and Cla~~

Cl stations are considered to be- Cla\s C "tallon ... See
paragr"ph 3 supra

.'1. In Ihe "roua. we proposed 10 update Ihe rule. nOI
by adding Ihe new ..;taLion da~ses. hut InSt~a(l 0)' replaCing
(he table an'" the entire (ext of the rule with a single
parag,aph Ihat would permit grandfathered shon·spat:ed
stalions 10 be modificll or relocated. pro"ided Ihal Ihen I
mV/m field sirength Conlours are nOf elflended WW3,d any
shoTl-'i.pal.:ed "Iatlon. We al">O as.ked for comments as to
whether we should relain the policy of t:nnslJel ing fat:lli­
lies increases for short-spaced FM 51(llions pur'iuanl to .n
agreement belween the slahons and a 5howing thai such
an arrangement is in the public interest.

32. Comml'lIls Eight commcmers ~upport our prt)pu~1

primarily for the reasons that 'Wc pre5en1ed Of note Dick
Broadl,;Bs.ting Company. Inc (UBC) llcensce of
WKDF(f-Mj, Nashville, Tennes.-.ee, e'llen though It I~ L1.Jf­

renlly operallng shon·spaceo. fully ':iuppurb '.JUf prop!hal
DBC would resuicl llself and other 1It;(nsee~ uf &1 and­
fathered ,hort· ..paced ,;,tations from ma~ung moJlfl"dlinns
that would further reow.:e the :,epafatioll. On the nther
halld, NAB believes that the rule we prup~)sed I~ not
practkal and that it undUly festriu,> flexll111il y fur ~hl)n­

spaced licensees. Thirteen commentel'i. mll"t nf .... h.\.h ale­
licensee... of ",hort-spaced fM '>talions. uppo...e OUI PfO!)osal
bet:8U.,e il would redu<-e the f1exihdil"" Ihl'"v 1111 .... r,;1 ..T w
upgral.!e, modify or expand tacliltie ... \:jIC .;i~'i'-\ t~"·J
will net"d thi..- flexibilll'r' In {he (ueute! orllel III l1Iu .. e
their LI1verage etrefiS 111 le.,pIlO"e lu popu ,lllUll 11",·~ll'erli

and growth
I,.·,

el ai gl dllufadiC,t;.l :.i:
CommlSSolol\ s.hould allow such "allon~ Iu ui.s,egaHl :oCt..

ond and lhuu atl)&Ct:U\ ,-flt:i •• ii.~i ",t".oir' "P~l ~ii=- ,,1-, ... , ·l-,~n

to Indudt Ihem in the ptopo~u L:Untl,)Uf 1t:~l[IUjvib blH.
..:taims Ihat ~ol\d and third adjac~nt channei ,il""
5p8Ctnp h.a...c: little impact DUC. hllwe"CI ,lle~ lht' III;''''
lem ur lu,>s of :;.erviL:e to Llle ti"tcowg pl)hJi~ 1t:::>iJlllng {h,m

shorH;pacing on cw1jacent channels
34. DucUjs!on. Grandfathoelct.l ~h,..HI-~pcll:ni ·,tatH/I" tU\C

had 22 )'ear> (0 fake aJ\ian1age uf Section 7J:2:) ,.1t 'HH

rule!! to (lplimil.e their factillie.; W~ helie .... e tho\! t:urlllnu­
ing to allow Ihe!>e ..tatlum 10 roUtlnely roo'lii) thell fa(lll
lies ill ways that increase the d'>k of intelt~lent:t: l'> not \1:1

Ihe pUblic interest. [he fNt: aih.Ka(ion t\ he... t>mJJlg In
creasil\gly m::cupietl, and ";QntillUlll.g «t grant !UUl\lll:l)

mo<hficatlon requests Ihal int:rea..e Ihe pl~)babiIHY 01 Illler
ference lend!> 10 run counter «lour oDJeui"e of Pli1lTI01\Og

efficiency in the use of this spectrum
35, We are therefore allopling our proposal In hmil lhe

mOdifii.:aciom H>lllintly permitted for grandfathered ~hnJt

spaced "tat ion" 10 those thai llo not extend theIr! mV f1I

contour loward the I mV.'m contour nf any (Hher ~I.all~)n

to whi.,;h Ihe minimum separahon is not met ~ \\r lhe
"purposes. uf S~ction 71.213. \loOe will (;()I1S,tlet shOr1-spa(,.·mg

~
<1 .apPI~ It.).. h.)ur of .Ihe calc.8ories. spe<:lfled in Section
.~07 --\;O:j.:~,""'1i&4,:.t)aJ.• .I}\1laKd ad~t ~han~

ne s.- . -
36 We will continue. howe,.cl, t\J ,",,)o"ider rnu\lId.i

agreeOleOis. helween grandfatherC:d :,h\)rt-"pa..:et.l .,tali")n,,
for fa(.'diu() inaease... ""hell II is "hov.n thai IhL' puhh(
inlerest would De served ;\ 'When evaluating puhll..: IMele,",
,hn"'in..... for thi'i t}urpolie, \!roe lake into (onstderallUo Ihe
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20 DiSCUSSIOn. The ret:md with regard 10 the issue of IF
-.r:paratioll.s. is inconclusive_ Several of Ihe commCnters
believe that there is no prohlem and 'hal If 'ieparalions
\hould he relaxed fOT all of Ihe <;talton da.........e:; new and
old. Other.. stille Ihal th~ II- interferenl,;e i"i a ..eriOLiS
proolem and 'hat we ..hould not relax our requirements.
'AS"'; tesl results indicate a wide .... ariatiol"l. in re':ei ....er
performance, ,;,uggestiog tha, there Is room for Improve­
roeI'll in this area. To thl" end. we agree with NPR and
Ring that VOluntary industry receiver perfor-mant.::e Slao­
d'rti"i would be helpful

17 In keeping with our oh}ective to promote effit.::iency
In Ihe allocation and use of the J-M brolukasl speclfUm,
we muSI weigh the benefits of int:reasell sile nexibility for
our FM licensees against the risk of im::feased interference
tor membCTs of the listening pUblic, Uolik.e co-channel
Iftlerference. for which our allotment sianoards are a COIl­

nolling faCIOr. II-' interference results primarily from re­
!:eiver inadequacies Allhough we have not feceived
'llmplainls atlributable [U IF interference. il is plau ..ible
lnat. as suggested by one or the commenters. our lack of
~ut:h complaint!> may result ((Om the inability of Ihose
experiencing interference 10 identify its cause.

:!k. Our purpose in proposing the reduced separation
dl~lances for Class 81. Ct and Cl ~Iatitlns .....as simply 10
ikJJU)( (he rules to provide approximalely the same sIan·
dard for these new dasses 8S has eXisted (Ot Class A. 8
aAd C stations Since 1965. The rCt:ord before us, however,
fltllher dearl) support> nor oppose... our proposal. Addi­
Ilunally, it raises the larger 4Ue~liol1 of whecher an aaoss­
ttlthoard relaxalion for all stalion <.:Ia..ses. ba~ed on fresh
;]ata. mighl be desirable. Such a relaxation, if p()~ible

'oHthuut signific8(u im:rease In inlerfereoct:. Wtlul!j provi\ie
lr.~ l.:ollsiderable advantage l)f grealt:1 :tHe IOCalil'!l fltiiihd
1I~ for all FM licensees

~l.) H-ased on Ihe limited ret.:urJ w
befOli.: lh, we mu.,1

reludanll~' conclude thai atlop~il,)n now of the sepMBcion
JI,lanCes We proposed for Ihe new da,,~e... hased 011 pre~

Icnhng uverlap of 1he .,0 mVim conlOur<;, would he pre­
mature. Ahhou&h we ,ue nol now changing Ihe IF
m\nlmUm dio;tance separallons for the new station classes,
-.t helle....e that we shouhl not COntinue 10 hold Indefl­
n\1e!y Ihese c'as~e.~ to a stricler ,>Ianda,d than Ihe one thai
na.~ pruduced 00 complaints o ....er a period of 22 years.
l urthermore, we believe a mure complete and compre­
hen~ive record would enable U5 lO determine an appro­
priate slandard that would rewlt in redut.:l;on Qf If
Iotparation!> for all station da5scs. We are CnCQl,lf8ged hy
t\ldence in Ihe record that a suhstanhal number of con­
1emporary receivers exhihit a high immunity to IF inter­
fuence. and wouh.1 permit a significant relaxation in the
rr"ulrtd 'ieparations. Accordingly, we plan 10 issue a Fur­
Int' Notice of Proposed Rule Mak.ing in this proceeding
1,)I)k.Ing toward such It relax.ahon:'1

Short - Spaced Stations
'n, Propojal. Section 73.213 of our rules pm\'iJes a

I,)hlc of routinely ~rrni5sihle modifll:athln" Ihltt apply
,,111\ to I- M "tal ions at lnt:ations authorized prior to No­
\rmher Iii, 1%4 (grandfalhered sho,·I-spaced .'>t8ti\)(\s) lhat
Jld 001 (hen and still do nOI meet Ihe minimum dislances
.pcllfiet.1 in Section 73207 Some of these grandfachered
,lll~r('~p~KC,j ')latiul)s were rel,;la~stfied to Clas.s Cl, C2 or
Bi ~~ a resull ~)f aClioil.o; lak.en in [)m:k.et lin-90. u How­
h", Ihr. lahle of modlhca(ion~ doe" not t:ontaln prnvl-

•• _- ;" .h.,./
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Fln.1 Relulatory Flexibility Analysis

lli. Slgnihcani Alte'l\alive~ Con.. idered Bul Nt)! 1\1101'1­
ed

I he Commi""I(Hl originally plOfXhed to ..·la':i'ilfy f M ..Iii
tion .. u')lng a l"<~kulaled Index melhud Ilowe~er. Ihi ...
melhod wa~ t'OUlht '0 he \'umhel''''')ffit''. InaCCUliue and lUll

complex by thc t:ommenlef<; :\ho rhl:: Cummbslon lHII

11. Flexibility Issues Raised in the Coml1l'l::nt~

Commenlers suggeslctl Ihal the Commbsloll adopt ... Ia­
lion classlfkalion ruh:s ha...ctl on dislant.:t: (II ~ig.llal sh''l::nglh
contoul' racher ,han a ...akulated index a~ lhe Comml....iun
ofiginally proposed I.it:clhee'> l)f grandfalhercd ... hulI­
~p,u;eu ljlation:-. reLlue'lltd Ihal (ht; Commls... ion \:Olllinue In
permll Ihem 10 ftlUltnely modify Ihelr ~Iallon~ In WHy'
thaI can int.:lea\l" Ihe ji ..1r,. "I lI11Clklt~nce

( Need and Purpm.e n( Rule

1"0 provide mOre effiuent u~ of lhe speCllIJlh allt)ca(~d

for FM hroadcast Sl8lill'h. the Commission int:lca...ed the
number or FM station dasst;:<; ill 1910, which allnws mure
slat ions to he as"igned. fhis auion, however, caused cer­
lain technit:al incunshten...:ie" in (he CnmmisslUo's rules
governing "calion <:Iassification. granMathered short-...p.acerl
Slallons. and IF irtlerference separation distances. Addi­
tionally, the Cummi!Jsion's rllles governing l:O\lef38e pre·
diClion!'; and dlslam:e calculalions needed updating and
reVIsion ClassifyIng Sial ions on Ihe ha~is of effecti"e radi­
ated power. antenna heighl above a~elage terrain. and
di-staJ1l.:e 10 a specified 'iignal ")Irength conlOur will remo~e

ambiguities caused by Ihe C311it:r aCliun, Allowing gram.!·
falhereu short 4 spaced ~tarioR'> 10 modify routinely Ihelr
fat:ilities only in way~ thai do nol increase the I bk llf
intederence will p,Dmote dtkienq in the u....e of Ihe l M
broadcasl speclrum. Revi~ing and updallng the (;uverage
prediclion and db.aance ..:ah.::ul3lion rules will inaease the
accurat:y of these prot.:edures

La Porte County Bmad...:asllng. Inc

Ttl-Cities Broadcasting. Inc
WHIP Broadcasting Corporation
Edward A, Sochober (Radiole...:hniques)

Wath. Inc
AD. RiJlg & Associates, P.e.
Dick Broadcasting Company. Inc.

Lasalle County Brnadca"'ling
WCME, Boolhbay lIarhOl. Mawe

Kinzua Broadcasling Co.. fnc
New Jersey Class A Broadcasters Assoc
Clear Channel Communiutlon5. Inc.

WSEA~FM, Geor3erown, L>el.
Bea..ley Broadcast Gro\lp
Capitol Broadcasling Corporation

['lational P\lbHc Radio
t\ssOCiatlon of Federal Communit;ariom Com.uhing

Englnee rs
Southland Communic811om. 1nc

Bart WaJker
Key Broadcastlng Corporation

Mountaln Tower
John J, Davis A",sociatcs.
Carlos Juan Colon Ventura
Broadcast Lngineering And I::.quipmenl Maintenance.

Co
Russell and Susan KinsJey
Communications General Corporahon

Sun5hine Wireless, Company

Doug C. McI)oneH
Associalion for Rroadcasl Engineering Siandard'). 111<:

Brown Broad(;aslinl Sl!:rvu.:e. Inc.

Stansell Communications. Inc.
Hammen and Edi)tJO, Inc

Columbia FM. Inc.
Ed' R. Hilding South.west Commur\icallons , Inc.

Dwyer Broadcasling. Inc
AdvlI:nlure Communkalions.lnc
Corporation for Public Rroadcasllng

Edens Broat.lcasting. Inc
Magnuson & AsWt:iau::s, Inc.
Scripps Howard Broadcflsllog Company

Harvill Broadcasling Corporation

Fox Broadcasting Company

KGB. Incorporated
Greenup County Hroadl;3sting. Inc
Calawba Vallley Broadcasllng. Company. In~

Triple () Properlies. In;,:
Laweren,e Rehr A~~iate... In..:
Lasalle Counly Iiroadca...ling. Inc

KLOK RadiO. LId
Voice of The Orange Lmpire. Int.:

Nalional Association of Hrnadca!lter..
WDt\C IFM), LanC3'>ler, Pellnsyl"ania

DUlreil-Rackley

ORDERING CLAUSES
-l7 A..:cordingly, IT IS ORDERED Thai Pan 73 of the

Cortlmis"ion's Rules and Regulations A~F. AMENDED. as
'>tt fnnh In AppendiX Ii helow. effeclive Noyember 9.

1987.
4K. IT IS FURTHER ORDERED That those Class C

\lallnns thaI. as of Mart.:h :::!. lQ87. were operaling with ali
l-RP less {han 100 kW. IIAAT grcater than 300 meters.
and distance (U Ihe I mVlm field strenglh contour ~xceed·
log 72 km. anlt ;,:on'loeljuenc1y were nol redsssified pending
a(lion in this pro..:eedin~,ARE DFSIGNATEIJ Class C

4'1. IT lS lLlRTIlf'.R ORDLRED That Ihe Petition for
Parhal Rel:on'Jideralion filed by l-hulson Group Limlled
Partnership ilf Penn"'ylvania IS OISMISSED

50 IT IS FURTHER ORDERED That PublIC .vo"ct
No, 75-13.\7, released l.>ecember 15, IQ15 IS AMEl"lDED.
a\ set forth In <t revised PublIC NOllC#'. anached as Appen-

dix C.

APPENDIX A
'lhe follOWing submitted commenls addre5sing our spe­

cific proposals 11\ this proceed.ing:

William J Tricarico

Secretary

AmenCtl1ll
Capital Bro;kh.:a tlng. Inc
Lillerpri~e Puhli hing, Company
1..0. RI)den And A... ·>()...:ialc... Inc
(.<tramclla Broadl.:as1ing Company

Ilayc'l Bnl<Ht..:a.,nng, In..:.
~IUlhlln Bnla,h.;asting Coqmration

I akelalld IhOlhka~tlllg. Inc

West Cencral HroatJt:aSfing, Inc.

Callai5 liroac.lcastlng. In...:.

EJM Broadca~ing

Stannal-d l:Iroad...:asling Company, Inc.

WKDZ.lnt.:
II.R. Williams. Jr tKPSMI

FEDLRAL COMMUNICATIONS COMMISSION

posed til Iclax Ihe IF inlerference .,eparalli.>n distances for
!he new das"ie'> (If stations. II had. created in an earher
adinn. l...arnlralory data ami cummenh indicare chac addi·
Iinoal inf')fmalion is neetled to delermlm.: the appropriale

c~tent uf su..:h a relaxation
~5 The (Jropd~ah conlained herein have (')ee n analyzed

with re";l,eCl 10 Ihe p~,perwork Reduclion Act of 1<,180 and
ruund 10 ...:onlain no new or modified form. inrormacion
(olieClipn and,ol record keeping. laheling. l1i\(lm,ure. or
le;,:nltl I'e'telltion requirt"Rlellts, and they will nut inuease
III de...:rease hunlen hour..; impo~ed on lhe publIC.

..\b. Aulhorily for lhe iKlion laken herein is contained in
x(:lion 303 of Ihe Communicalion~A..:t of 1'-134 as amend­

,~

We are adupl'
St'I' SeuIlJOS

is no l.;hange In the co"erage ~ h,lI al:fer 1,>11"':"
Ing th~st;: edilorial ..:hange~ a... IHOpo..ed
73.1030 and H.lb~lI in AppendiX B

OTHER MATTERS

..+:::!. At paragraph 17 in Ihe ,Voua. we lJlllJlo...ed [()
~implify the prot.:edure hy Which an £Ipplit.:anl may ohtJin
an unot.:cupiell I·M challnt'! al a lower dass than i~ <tIlOl­

fed. Spct.'lfit.:<tlly, we pnlpo"cd to allow appllcafion dlre"':lI)
for Ihe lower ...:la:.s wilhnul Ihe currentl'} reLjuircl.l lule
making, if the filing wlndnw perind clap..ed and the chan·
nel was unapplied tor One cnmmenler addressed this
issue, supponing our pmposal. However. we ha~c del.:ided
10 address Ihi~ maHer in a ..eparalt: proceethng thai will
deal with [he larger is...ue of downgrading exisling ...catiuns
as well as vacant channels Therefore. we shall not amend
our rules wilh regard to allolmenl tlowngrades al ,hi~

lime.
4.,. Applications received prior 10 the effet.:ti"e dale lIf

these rule.. will he processed in at.:cordance wlIh the lll!e~

most advantageuus tn the sppl u.:anl.

.t4-. PUrSU3nl In the re~uiremenlS or Section ,.(1)4 uf Ih~

Regulatory Flexibility Acl. 5 USC Section 6U4, a I·inal
Regulalory Flexihility Anal)sls has heen I'repllIcd a, fol
low')'

~ the more precise coefti­
§. proposed. and revi~ing

is no reason to maintain
u( rules when the Joss of
II of our prior English­
~nd the argument of in­
Isive. The limilir\& factor
~rning distance should be
Ivided, not the Com mis-

fM broadcaSl service,
d assignments arc hased
,dst) incorporaring Ring's
act conversion faClors in
r!loion table in the rules.!~

1~ thai woulll rel.:ei ....e pn­
rterence (hac would rc'.>ult,
ral service:'> in Ihtse areas,
Ihe:"oC faclOrs. we tint.! thai

Igreemenl would serve the
cljon 73.213 10 aJlow the 1
red station to ~ extended
it. shorl-spaced Sial ion.

specify more dearly the
I Boulder Cuunly. Colo­
lar latllude and Jongjlu;Je
, of it ...peclfied J.l0inc and
eplacemenl of the trans­
'j broadcast ")Ialion with­
lion In order to clarify
.,ilualiom III whi..:h lhere

io(;rease the precision of
t.:alculalion ctjualions in

Some precision in Ihese
lost when the equations
uncaced. We had rc<:cived
exael conversion factors

Ihe !".arne degree of prcci·
s formerly in the rules.
:nters oppose the dislanee
, believe thai any error
n.ulas is too small (0 be
~Cl the cOHccted formulas
nputtrs
he proposed correclions.
~n for less accurate for­
'UmmissIOn's rules, ff&E
having to use one equa­
Commission·... rule.... then

'urate full-precision equa­
topographic maps. U&£
of the subject, comparing
~ calculalions, and r~om­

)t the full-precision. non­
ing also suggests that use
which provides rounded
ninules. and seconds, no
}Version factors arc easier
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; of Class A broadWist Sliltions
Ue Governmenl ufficials filet!
a sugcsrion made by Clear

Inc in their comments. that
; for Class A sialions be in­
tmd Ort/fT. (he Commissiun

iuggestion is ou(silie (he scope
[() COil'iider it fUflher in this

(5) Cakulate the Nono-SOulh distance in kilometers asfollows

NS =: KPUlal (LA rtdll . LAT2cJd)

fb) Cakulate the Ca~I-We~t ol:)tan(".'e in kilometers as
tOllows:

~ II Delermine the referent.:e distance of [he "Iallon usinf,
Ihe procedure in paragraph Ih)(l)(il of § 7].211. If lhis­
..il'itanCe IS Ie...!> than or e'lual 10 14 km. the station i .. Class
A.otherwtsc,

(21 For a station In :r.one I or Zone 1-,\, except for
Puerto Rico and tne Virgin l.o;lands

in ao.;t.:oHtanl:e ""'llh I-'ilfagraph lh)ll )il) uf Ihi." ..ecClon.
clu;eeds the t1i ...tan~e 10 the da,>~ contollr f"r the nC:l(\
lower dass

(h) Ma,timunl llmil~ (I) rh~ maximum l.RP In an~

direction. reference ItAA r, and tli.,1"nce Itl (he da~' con­
tour for the 'o'armus da<;se,,,, of ...taooo.. are h"ileLi below

r Parr 73 continues to read as

,d 341J.

and dislallicc compuLation.

Jet! hy re,,'ising paragraph (0.;)

Referenl:(' lias.. o.;onJuur
Srali,m I-I,\AT in lIi~lanl:(' in
(Ja.'>~ MaJ(lmumFIU' ml,'!l,'r,ihl kilumeler!>

A Jk.W HH lIBkl \Oil enH) "HI l5kW(I-lO tnOtHKI N
lIHkl

H 5lJIlW (17,1} 151:' wnl 52
lIBIl)

U 5ullW t 1711 15H HlIZ) 51
lIUlq

CI ItIHkW ~ Nil ZlN t~HII 72
dBk.)

(' WllkW (2110 tJ{MI (I%1<) .2
oJHk.1

til The reference ,Ii"tano..:e lit a "tatino I"> uhtained hy
frnoJlOg the predli.:let1 1I1~liJnJ..:e 10 the I mV'm contuur
using r'igure I of § ?3__lB anti then rounJ.lO& to the
neare'St kilnmeler Antenna BAAl' l~ a.1elermined using lhe
procedure in ~ B.3 U. If the IIAAf 'SO de1umined I'" less
than 311 meier .. (100 feell, A IIAAT of 30 mete~ mu"l he
u...ed when fln,Jing the predktcd dio;tance I,) Ihe I mVlm
l.:ontour.

g73. 213 Grandfathel'ed shc.rl • spaced station"

en If a ~tatLun has. an antenna IlAAf grealer Ihan the
refercni.:e BAAT for its dib.,.. it!> LRP ml1SI be towel 'han
the class maximum such that the rderenl-:e I.lislance Joc!t
not exceed the da~s "':Onlour dio;lance If Ihe afllenna
HAA.T IS so greal that the ..lation'~ f:RP muo;l he lower
than the minimum LKP for Its da.,s t~pedfied In para­
graphs (3)( 1) anLl. (a)(.') of lhi....COLon), that lower f-.Rf'
Will become rhe minimum for (hal station.

(iii If a s(ation·" FRP i" e'lual 10 Ihe l11aximum fur il!>
cla,;;s, ils anCenna IIAAT mu.,t m,l excecli lhe rderence
IlAAl", regalllless of the refereo(.:e L1i'ilan...:e f'or example.
a Class A stalioo uperaling with) kW I.'RP may ha"'e an
antenna HAAT of 100 nle(('fli, hUI nOI WI melt:r!>, e~n
though the referelli.:c ,Ii~tant.:e IS 2..\ km in bUlh L:ases

......

(iii) Except as provided in paragraph \b}(3) of chiS
sc(':lion. no slati,ln \I,q!l he aUlhvriz.eJ in I.one I or I-A
with an ERP e4ual HI 50 k W ami a llAA I eXLecdinJ 1541
meters. No !>Iauon will be: aUlhl)(izetl ill l.one II with an
ERP el.\ual to 11M) ilW anti a Hi\AT eXl.:eeding 600 melers

4, 47 CFR 73.213 i!> re... iseLl in ils entirel)' to reatJ as
follow...:

'\latijln~ :u lo,.:aliuo" 3LUht)lILC" piiOl to NlI\lemher lb.
14h4 thai dill nul mecl Ihe "t:1)3rl:ltlOo di ..lao...:e", r~ulrell

hy ~ 73.207 and ha\le lemarnc=t1 ",htHI-:-:.p<K:ed 'iIOl'e thai
time may he OlOthfled "I rekt\.-aleJ I'ru ... ideJ Ihal Lhe
pn:t1Il.;tcl.1 dIstance 10 the I mV:m fiel,! ",Irength conh.)Ur I!>

\I) If this di"lance is greater than 14 km and less than or
el.{ual to 3<;1 km. the statin" IS Class B 1

(II) If lhis distance is grealer than ),<;1 km and Ie,;;,; ttlan
or equal 10 52 krn, Ihe ..lation is Class H.

1. 47 erR 73.211, E\)wer and antennQ height require­
ments, is amended by revi5ing the text of paragraph (a)
and subparagraphs (b}( I) and (b)(2), and by remu\'inl.
paragraphs (d) and (e)

C1as.." A "itahons muse equal O.l kW (-10.0 dBk);
Class 61 slat ions m\lsl exceed 3 kW (4.8 dBk);
Class B <;.Iatlons must exceed 2S kW (L4.0 dBk);
Class C2 ':i18lions musl exceed 3 kW ~4.8 uBk);

Class C 1 station.. must eKceed SO k W ( L7.0 dBk);
Cl""ss C stations must equal 100 kW (20.0 dBk).

(ii) If Ihi" dislan<;e is gfeater than 52 km anll less Ihan
or equal h) n km. Ihe Sial ion is Class C I.

(i) If this distance is less than or equal 10 42 k.m, the
\tatlon is Cla!l-" A

(i) If this dislance is grealer than 24 km and le'is lhan or
tl.\ual to 5:! km. lhe slallon is Class C2.

\-l) For a ",(alion in Puerlo 'RiCl, or the Virgin Islands:

0) For a "talion in Zone 11:

(ii) If this distance is greatcr lhan ~2 km and Ie';;<j Ihan
or e4ual to 40 km, the <o:at10n is Cla.;,;s, [) 1

(iii) If this ,!islan(".'C is grealer than 46 km and le~ than
or equal to 7K k.m.lhe "itallon i!> Class B.

§ 73. 211 Power and antend. height requirements.

(iii) If Ihis dislance is greater than 72 km and Ie">,,, Ihan
nr e4ual 10 <;12 km, (he stalion is Class C.

(a) Mlnlmum requiremenls. (1) Except as proo,lided In

paragraphs (a)(3) and (b)(2) of thiS section. Ihe minimum
etfcl.:live radiated power (ERP) for'

t 3) Station.. of any cla~s excepr Cla!;.s A may ha ...e an
I RP Ie...... than thai 'ipecified in paragraph (aU I I of Ihi:-.­
>,(o.;lIon. pmvlded that lhe rdt:rem:e t1i"IJnce. ~jetermineJ

(2) Class C stations mUSI have an antenna heighL abo\'e
average terrain (IlAAn of ,H least 300 meters (Q~4 feeq.
,~ll minimum HAAT is specified for C1a..ses A. B1. H. C!,
~H CI slatluns.

fipst

(i() Round Ihe di'ilance 10 the nearest kilometer

(9) Terms

EW = KPDlon (LONldd ~ LON2ddi

(7) Calculale the lIislance between the two referenl.'t:
points by tak.ing the square roO[ of thc sum of the s4

u
ares

of Ihe casl·Wesl and NorlhwSouth dhlances as follow'l'

DIST = (NS1 + EW1)fJS

used in Ihis ~ction are defined as fOIIo .....s

Iii lATIi.ld and 1.0Nltld .= the Cuortlinate.. of the
reference point in degree-de4.:ima1 format.

3. t\ new section 47 CJ f{ 1.3.210, Station Clas~s, I~added:

liVI KPUlal .= the numbel' of Iql"meter!;. per degree 01
latitude at a given middle latitude.

(V) KPDlon = the numOer of k.ilometer... per degree uf
longitude at a gi\len middle latitude

~ 13. 210 Station classes.

(l.·i) NS = (he North-Soulh di,'jtam:e in kilometer...

( iil EW .= the Fast-We... t di.,.lant:e in kilometer"

( iiil DIS·I = the di'ilant.:e berween the two retcltnt;e
pOlnfS. in kilometers

(ii) LAT2dd anti LON2dd .= the 4.:oorJinale,;; ut the
second referenl.:e point in degree-decimal format

(iii) ML = the mitldle latitude in degree-decimal for­mat.

(a) The rules applicahle It> a PSilicula.- SIQlion, induding
minimum and maximum facilitie", requiremenls. are tlerer.
mined by its dass. Possible da~~ de,'jlgnauon:"t depend upon
the zone in which the ",tation\ tran...miUer is localed, Or
propo:iCd to be IOt:ated. The zone", are definet.! In § 7.l::!uS
Allolled slation classes are mdl;,;:ated in the Table of AlIol­
menls. § 73202 Clas~ A. B I and B stalions may he
aUlhorized in Zones I and I-A Class A, C2. Cl, al~d (
",tation~ may be authorized in Z,)ne IJ

(h) The power and antenna heighl rel{ulfement... for
t'3<..·h da.., ... ine ",t:l 1()lrh In ~ ?~211 If a sial ion has an
LRr and an anlenna HA/\ I ,>uo..:h {har it cannol he das.
"rfied u,,>lng Ihe tnaxlrYlur"li limit-. ar1d minimum r~~lIir{'~
ment" HI § l~ 211. It!"> cl.a~~ ~hall he d.C'termined u!;.ing the

'D!X B
:I as fOllows:

, ..

I and ~onds by 3600 Ihen
or.

lis p8ugraph ..hall be used 10

I two reference pOints. excepf
stance involving stations in
100 fOr dis[ance compuI8lion
ernallonal ag~eement shall be
:1 forth in this paragraph i')
:ceedlng .! 75 km (295 miles).

j longilUde of each referenc~
)nd formal (0 degree-decimal

iluile helween Ihe Iw(} refer­
wu latitudes 3.') follows

1)/2

f kilometers per ..Iegree lali­
d..lle lalilude cakulaled in

;6h05 t.."O'''I:!Mll + O.llilllO

I kilometer:) per t1egree lon­
Ii.ldle liUilUdc: cakulatell In

Io1Li - OU<,)455 \:o~UMl) +
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If> l:JeOim-tilt 3l11enn3" direci Ihe maximum radiallon downwarli.,.
loward') Ihe eanh'" ~\..lrface. ralher Ih;r.n Inward.,. tht horllon
Con~qucnlly. the FRP in lhe h.)riwn,al plan~ i.\ 1~~., Iha... the
maximum ERP

n Petition for rule making was filed b'1 the engineeringconsull
ing firm 01 duTtei!·RaC"lo.ley, NOl,ember 2b. I~HS In the /"ull€t,

lhe Commi..sivn dismi'i!>'td thi., petillun withaul prejudice, bUI

relamed it 3'Jo a part of Ihe nniClal recurd in IbiS procee-dini-

III Most consumer FM broad":a..t rCl:elYer., usc HI"/ MHl as thiC"lr
first IF IF inlerfercnce: i .. c hariJctUlled b)' the receplioo of the
audio. often dl,>lofled. of \lne llf lht': t .....o 'ilalions involved. regard­
Ie')') IIf the poo;iuon I)f the rtcel\'er' .. luner dial. Thu~, .... hen il
OCCurs. Ihls pheoomenun can prtVenl u'ceplion by the afleCltt.l
receiver of mO<>l or ;til of lhe: FM :.laIion'" in Ihe area.

1'-1 5te Repofl and Order tn OlKKCI No_ 151,134. FCC bS-S7S. JII
Fed. Reg. KOH(), July~. 11./tl5. 5RR ~d 107"1 ladopted June )(1,
1%5).

lO NOIiL:eably ab'lcol fru1\1 the recurd are ~ommen'" {rom fM
re;;:eiver manufaClUrt:r.. and a...">t)("iation .. that n:pre..enl lhe cun
.. umer eleclroni"::i indu'My Technical analy-.e., and data rtle'llanl
to improvenu~nl in receiver IF interference Immunit.y Jue to

technolugical ad ...ancemrOl wOldd have bC'en particularly wei
cnme, In addition. the Con'! mi'S..ion·s labonuory i.. (urrenllyevalu'
aling Ir: inlerfe:ten;,:t: su.s.ceplihilty in ...ariu....'5 calegurie'Jo of new FM
re.;:el ...er~. and expects to rcporl in fwding:. lattr this year.

1I Oe'iopile our (nn~iderallon of contuur o'llerlap slandard~ in
other cunleu'i in this proceeding. 411 prc-.enl mee1ingnr excecdinK
lhe required >;ep.ar~lIon dislanl:~ cnflsliluta the unl~' meaos.ure uf
compliance wilh Ihis plIrli.;ular rule_ Furthermure. In"much u
......e shall con~der Ibese maner.. In a furlher prQCccdinK. al pre'Jl!nt
we '!ohall not con'iider alleged di'M:repancie~between Ihe ')epilratlun
liislanceS in Ihe rule and cuntour o\lerlap cali.:ulalions pre!iumc:d
(0 underlie them lu con:ttiwre sufficienl grlJundo; for a ....a ....er til t
73.207

12 Of Ihaw red.a'isified. ')()me may ha...e 1O"i1 tbei~ granJfathercd
..tat uS as a resull of the reduced 'teparati.on reql.liremenl'i Hf the
new clas~.

n See t 73A.?35 and PublIC Noul't 1:5-1.141, rtleased December
15. 11/75 'rhh policy ha" applied utlly til Lu..:hannel and (ir.,l
adj.acent channel short- spacing in lhe p.nl. ho....e ...er, we Will
e~tend il 10 cover 'Joecotld and Ihird adjacent channel 'ihon·'>pat'Jnti!
siwation'i upOn Ihe effeclive date of the rules adop1ed her~in

2. Su Nouu at par&&raph l~. Thc equations we propcn.ed. are
correCt for distance calculation'Jo bat;.ed upon Clarke·~ Reference
Spheroid of ISbb, H&F 'ilatCS Ihal Ihet;C are appropriate for
Commis.,ioll licen';Co' U'oC because USG~ ulpo"raphic maps are
based on the Clarke spheroid

15 Applicaol" are: ad ...i~ to u'>< th~ formul3~ '\.pecifitd in
inltrnalional agreemenl'i for calculations in"ollOing ,>lalluO" III
Canada and Me"ict). 10 the eJlteol that Ih~sc m~y differ Irum Ihe:
formula we ,ue adopting h.crein

Federal Communications Commission Rei:ordfCC 87-l96

~ O"trheighl power r~dut:lionmeans Ihal ~talions with antenna,>
h~l e"Ceed the maximum ~IAAr for Iheir ,lObS mu'>t opt'r31~ 31 .a
,''''er ERP "uch thai Ihe predicled d,slam:e IU Ihe I mVim field
ITrenglh conlOUL' i" nol lncrcased beyond Ihat ..... hich woul.J rc."uh
ffllm opcratinll. al m3ltimum ERP and HAAT. S~e currenl ~

-_'21l(b) In lhi~ proaedin~. we are '>ub-illlulin& lht': lerm
·,dert~nce HAAT" in place uf "mJltimum HAAT.... bc:.;:ause II
may be eJlc~eded if tRI' i.. reduced a(.;:ordin~ly_ By contraSI
mJ,.umuml:JU' nluSf mil be t".llceeded under an)' cin::umnance

"The F(5050j and FI~O.1U1 propagation curve... for FM ~tallons

Ht conlalned in § 7.3.333 of nur rules.

III Al paragraph II in The 'VOllt"f. we estimale:d thin ~9 slalion'Jo
.ul.lld be <,ubject Itl a differem clilS~lflcaliun dUl: \0 rounding.
trmr. under the index mClhod.

II We- lJSC the lerm "refal:oCe di..tallce" 10 mtan the predil::led
Jnl,Mce from a '>Ialion'" l!,)nsmtllingaolenna It) its I mVtm field
)lreng\h conlUur. roundeJ III ,he nearesl kihJmetu. Tht: "c1as5

wn,our di~lan(t:.." li..led in ne..,. § 732:1I(b) of the rules are ba>;ed
on the reference HAAT Jnd maximumFRP for each Slatinn (la'i"
f"r stations rhal cannot De classified uSing ,he m.aAimo.1m and
mmimum HAAT and ERP lirrtm in the rules, 'JIIe flr~t delermine
tht reference di~tance uSing the ,,>tation's IIAAT (~ defined in "
~.\ )Hi(aH alld its maximum prop<l'>td or 'h.1lhoriud ERP_ This
rderence di ... tance- i ... (hen compared It) the ... ix cla~.. contour
di~lances. The cla'>s of lhe '1lalion cnrrespond') to Ihe It)we"t class
~orllour di.,lance thaI equal,> or exceed.. Ihe ~lalion'~ reference
JI\",nce. A'lo indi~ated in the!"'Ollf;~, the pr .....posed index melhod
"'l' dtsill.0ed 10 approximately refl~cl the predicted dis lance! to
Iht: I mY.m wnl0ur Thu,> the method adoptcd iMtnd i'io C':lvn·
li~lIy similar 10. although more accurale than. the method 1'(0­

.""d
Ii Wt are not amending al (hi, lime the ponion of the power

and antenna heighl nile ..... hich pro... ide.. special limit'i for sIal ions
In PueClo Rico and Ihe Virgin bland... We ha...e recei"ed a
pelLtion (ur rule making. (RM 51W1, Public Nm;t:t January 14.
lo.m7), from Ca.rIO'l Juan Colon Ventura. licensee of WSAN (FM),
\'iq~, Puerto Rico. which requests incrca~d power for sial ions
III Puerto Riw and Ihe Virgin hlands. We may propose: adju~t­

me:nt') to Ihal portion of lhe rule, if .....arranled, aft~r con~i.deration

l)f Ihat pelition

IJ For example. a Cla:ss C .,tation with. H5 kW ERP and a
IlAAT uf ]h! meter'i wuuld. have been downgraded to a nass Cl
using .he ERr cri\erion (bKau~ the minimum ERP for C1as.s C
1~ 100 kW). bu\ no anion was lalum because the predicted
di')lance to m 1 mV/rn field strength comour i~ 15 kilomctcr5
This exceed:s the maximum predicted distance to the 1 mV/m
l'icld srre-nglh (OnlOur fl)r a Class CI sial ion .....hich is 72
kllometcr,>. Su Pubh¥;: Nt/tIel "Re<:la'i!liflcation of FM Fadlitin
Pu ....uant 10 Be Dockel ~Il-Q(I··. FCC 81-1J3. released March H.
IqH,,/.

l~ Buln chart:; comprise::l <;el of propaaation curVl!5 drawn on a
Iinear-Ioprtthmicg,raph. The F(50.54J) chart, used for ~r ... ice and
wnrage ~lJnlQur!>, CtJOtains -ltl CUl""'es, and the fCSO.IO) chart.
!J'\Cd for interference ctJlltOun, conta.ins 50 cur"'C$. Often. Ihe
dt!oired YaJuc doe~ n01 lie on one of Ihe: curves, but between 1"0'0
of tbem. III such ca5t"!o, graphical or mathmatical interpolation
fY>u ..t be U'iCd 11) arri ...e ~H resull. Because of limitiuion'l. in prinling
rt...)IUIIOn and human ... i"ual acuny, it is ntH unu~lJal for different
pc:r':>Qn~ to nbtain ..Ughllydifferent re'iulu

L\ Thai prtJt:cedill~ wHuld con'loider ..... hr..:h of 'Ioe ...eral p!.r>'>lble
In\('tpuialiull melho~h ,huuld he u..ed as well a" the uplimum
numhc:r of data ptJlIlI') fUI each method

FCC 87.296

APPENDIX C
PUBLIC NOTICE

AGREEMENT POLIO· FOR SHORT - SPACED HI
BROADCAST STATIONS EXPANDED

lhe Commis'iion will now <.:un,;ider mulual agreemellh
hetween grandfatheretl shon"~pal:ed "Iahon" for f,'lL.jJ"les
Increase...- on the same channel, and/ur Ihe fir,>l, .,el..unJ or
third aujao:.:ent channels

By its Pttbhc ,\'urice, No 75-1.)47, released Det:emOer
1.'Oj, IQ

7
5. 57 FCC 1d 12h.~ (11J751. the Commlsslun I'camr_

med I he policy uf cono;ideriog agreemeni'> helween grand­
fathered ll'hort-spaced stations (rM hrllCu.h:ast ,'>laIlOO, al
IOt..:3tions authOrized prior It) November Ib, l(,;tl-t whK'h
lJuJ not meet the minImum "paclnK lequi,e01t:'rm \If §
7.1207 of the rules and have remained short sP<tl:ed ~ince
(hal lime) It) innease Iheir fal.:ilitie'lo heyon;.! thl).,e rou­
tinely permitlfd for 'iuch ,>Ialiuns in § 7.~.1U of fh~ !ule~
Thai Pub/te Notice sel fOflh Ihe Lrlleria 10 h~ ll,>t'd in
evaluating Whelher ~u(.-h an agreement is in the puhlLc
inlere~r.

This pOIi...:y. hnwevel, has applied only In g r8ndt'afht:red
<;hoft-spacell <;Ialions Ihal were 'Shorl·spaced on Ihe -.arne
channel and/or Ihe fi"~1 alljaLent channels. In Older to
mainlain Consistency ~illh ~ 73,213, as amended HI MM
[)o;.:kel 86-I·H. the agcecment fJolit;y will now appJv abo
ro granllfalhered shon-spat;ed s(Blions that are .,hon.
<>pal.:'ed on lhe ~el;ond and chird adja..:enl chann~b

FOOTNOTES
I Ht:porz rInd Order, 1.)4 H'C 21.1 152(19KJ,; "'{rill. /?',ml,',f III

P4'C 41lrl defiled In parr. 97 FCC 2d 27~( 1W1~1. rhe ('unllllh,>um
ame:nded lhe l-"M hrnadca..,ing rule.. to ilCl.:U1UUluoJale fIlot .... '>tJ
liun,> by increa..ing Ihe numbel of "Ialjun da'>st"s

2 In general. vur apprua,h wa.. III apply eJl"isting rule')' to new
Clas)e~ 81 and C2 as if lhey ......ere (las... H, alu.I likewi-.e III treat
flew n.n", CJ a~ Ih()u~h it wa... Ua~~ C Thi.. rt'..uheJ in no
increased bl.lrden fur ilIany eJli.. rin~s[a,ioo'j thai wele reda""ifit'd

1 For e~ampl~. cun..ider a 7.n(j~ I '1laljun ha ... ing facilili~'i of ~~l
kW power and 1#) meler~dfe;,;li...e anU~nna heigh I. rh~ power i\
less Ihan Ihe minimum rt'~ujre01ent of 25, I kW for tIJ'i" B
stalion... bUI exceet,i." the 10 kW pelmitted ftlr ('1.1.... HI Sl<lljlJn~
using a I m meter effective antenna heil;hl

.t 51 f'ed. Reg. 151,127. publi.,>hedApriJ 1~, JtJH6.
'Cj)mmenler~are li~led ill AplX'ndix A

"52 Fed, Reg_ tU5l,l. publi..hed March 17. 11ffl.7

~ On April 15, I4H7. a. Petitiun fur Panial J.leconsider,:llion was
filed by Hudson Group I irnile:tJ Parlner"hlp tlf Penn..ylvaniil.
(Hudson), li.;:en~ of C1b'i A FM SI8IiHn WSFM uf lIa

rr
i.. hurg,

I'a. We will di'>ml'l~ tlud"on\ prliltOrl lIudson daim .. that it is
unclear from Ihe Firu Repflf' <./rhl O"fer whelher Ihe (I,rnmh..inn
cun'lidered 4iI'iugaeo;lion \I made In it" n)mml:nl\ _. lhat Cia"" A
slatiOns unable IU upgr3de '" a hlghltr .;:la~s be;:au~ uf required
~p.aralion.. be allowed 10 Ill(rea~ f.J(llitles IU ,he nl::lJl"llJltlm
(Xlenl lechnh:ally fea"ible while '11i11 pro... idlll~ fuil pr.)leltillo (0/

lIther ..lalinn\. !'lud..ull ru:wly pn'r"-,e.., In II .. retilhln 'hill "'e
expand The ap-plicahiJily "I § -, \.' li('11 II) dlluw ( !ih~ ,\ '>!;l'I<"h tu
hecome ..hurt .. pa..ed wtlen· ;J III III \1:11 J~rt'em<nt ('"i .. h hetv.ccrl
the alfecleJ "Ialion". BUlh pr"p';"'.Ih art' uUl'>ale the ~I'-Ope- uj till ..
prtKeedlng and ..... ill nOI be torl'>IJereJ Ilere

:nded by revising paragraph

IV'm field ')ITcnglh Contour of
JIUaJ jncr~ in t~ fat.-,h,1CS
nit~ SCt forrh in § 73.211 may
1 agreement bel ween the af­
ng uf public lnle,-e.., Set! §

ler LRP value... o.>nvert the
riate adjustment In dB. For
an ERP of 50 kW (17 dBk'

1H and. therefore. a field
converted 10 57 dBu Wht:n
I strenglh contours, U"e the
dialed. lube in the peninenl
:dil,;ling fidd strengths oYer
13ximum maill lobe. use the
reas. defermlned hy t:onsid­
~uialion pattern

oded by revising the pa-
vit.:inity of coordinates:

0" W Longirude)" of para­
lrea boundetJ by .t(jI09· 10"
r 31" W LongitUde on the
the wuch, and WSu/5' 1.1"

Jed by revising paragraph

nSRlli55loll systems.

eClion.a:1 amerma With One
number- of bay..., provided
(he (.~nrer of radiation is

I in the siallun aUlhoriza_
Ihal permiileil by il~ class
;h<tnge in Ihe maximum
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MEMORANDUM OPINION AND ORDER

In (he Maller of

MM D<><ke< No. 87-140

Befor"e the
.'ederal Communications Commissio.t

Wa~hinKton, D.C. 20554

PETITION

o. CSt) allege" lhal the Commission's at;liol\ in adopting
Ihe Report "nd Order "helie<;" its avowt'd an(creM in al­
locating noncommercial educational :-.lalions in 3 4uil:k.er.
eaSier, and les,> l.:0'illy manner In"lealt, Ihe pelllloner
... lateS that lhe mOlivalil)n which led to our amending .he
border area allocations policy was administralive con \Ie·
nienc:e. Thus. lhe peflliuner ,Iale" Ihal "(the) Comml....ion
apparenlty decided that. rather than re:.ol ....e a mulli-part)'
rulemaking proceeding 10 amend lhe table of allutments in
Set..:tion 73.5114. it woultl Simply ...aap Ihe lable altn!Clh­
cr"~

7 Ihe petilloner further alh:gc" Ihal the Cnmmi:'''lon
aCled unfaid)' in lesoh'lr'lg MM I)u..:ket No. k5-:!:3U b.,.
db.missing (hose proceedings WI(houl precluding thc filing
of additiOnal l'"eques.ls for assignment On Ihe channels al
is~ue in MM Docket No. ~5-2JO. Thus, CSU ... tates Ihal the
effect of nol preduding additlt)nal applications fur
as~ignmcO( would be 10 allow new partie... h) PHlPO~

as~ignmen!s on the conlesled I.:hannels. Su..:h competing
appli":3tioos could reYUlre a l:0111parallvc hearing under
Se..:lion ~07(h) of the ConllnLlnl~<Hinns Act nf Il.JJ~. J'>
amendetl. as to which l.:Ommllnil~ .. hllUld receive Ihe new
or impro\led sen ll..'e , CSLJ asks us 10 pnslpOne Ihe effe~llve

dale of the Report dlUi l.Jrder Itl nel.ate Ihe Ilnpao.::l uf Ihe
Colllmbsiun\ acllOn on lhe Ilflltle" invnhed in MM I>m.k
et No, S5-2311

plu.:ation for .an a..~ign01em t:an be al;l.·epl~d Ihe demand
sy~lem has heen u..ed In making Ner.·f, M a~"I~nment"'1
throughout lhe resl I)f lhe United Slale.. "'Ince th~ ealllc,,1 .
~ta)'s of NCE-f-M. Con~~uen(ly. Ihe \)nl~ area ~here "I'C·
UflC distatl.Ce :;eparafion re4ulremenb Ottween Net..:.·1 Ms
.....a.. presl.;ri~d was ill the horder area k

-l. Under the border area :'JCI.-I-M policy In effeci prim
10 the Repor~ anti u,dn. a IHOpo...ed <;1300n L:ouhl ha"e
mel .he required ...paClng from MeXican ...13110n.... hUI ha ..c
heen denied an allOimenl oel.;aU-.c it did nOI mee( the
retluHed separ31ion 10 another l1ome'ilic l'ICE-F-M ..la1l0n
in the border area. To elimlOafe Ihal unneces..arilv restnt:­
live assignment policy, we inllialetl lhe in')tanl proaed­
i ng. 1 Because the contour method allows sillions 10 taHor
Iheir co"er8~ \'lre.,,s lhe CI)mmi~sion predlcled thai
NCE-FM stations would bo: affmde\1 greaicc a"<ilgnment
f1exihilily, .... hil.:h would enhance Ihe 0IJportunille" for ...ta­
rion 3:'i-signmem, perhaps giving NCL+M applicanl" in lhc
burder area the oppOrlUOll)l III ~ueeze new ..er\lit:e InIO
crowded markets, In genen11. we predicted Ihal the ne~

policy would allow blOadca'>ler.. 10 nhlain ..-Ialion a""'lgo­
mcnlS in i'I "quid,er. ea.. icr. and Ie..s costl~ man ncr ..

5 At Ihe time lhe ("nmmi ...... itln initialed Ihe Ln ... lanl
prol.:eelling there were '>e\'clal "lInllnent I.:ao;.e.. pendIng f(ll
hortier area NCt-·.·I·M "'lalions One of Ihe,e c:a..e.. , "AM
Duck.et 85-:nO, induded the mUlually en:lu:o.l\ic appliLanb
CSU_ Apple Valley Elluc:ationat Broauca~ler'i (Apple Val .I.
ley), California Lulheran College «("lC). and the Regenl.. r
of the Uni ....ersily of Calit'ornia (Regems) The CummisslOn
proceeded with the generu: rule making. MM ()oc:kel
87-I.m. wilhnut prupo..ing II..) grandfather any p~nding al­
lotmcnl proceeding, incluLiing MM I)o...-kel Hs-:nll. Lalcr.
",hen the C")O"'tmi...... inn 3llopted lhe Repon and Order. il
di.,misl;etl NCE-I·M allolmenl pruceedings thai were pcnd.~,
Ing. Includmg those in MM Dud-.ct K5-:~311. as ..uch I'ro- '-­
ceeding~ were no longer net:e~..ary under Iht new
aliocaliuns policy.

Relea!Jed: September l8. 1988

By Ihe C~)mmi ...sion

""'fX<d: July 14. 1988;

INTRODUCTION
I The Commission has hefore it a l'eillio" r'or Reeo"sl·

JtfoJllOTl ,petltion)l. filed by California State lJnivel"~ily,

L.lng Beal:h I'oundatil)n (CSU or petilionerl. licensee of
\laBon KLON\I-M). long Reach. CalifOInia. requesting
'tlvn..ideIallon of the Reporl and Order. 52 Fed. Reg.
I}~b~ tNu .. Ih. lQ S7). al!upled in the ah() ....e-rderencet.l
Jfoceetling. No cumment... were flied in ,e:iponse 10 Ihe
ptlillon For rC<!'S(lnS gi'\'en beluw. we will deny the pell­
·~)n.

Review of i echnical anll Operational
Rctluiremenls; Part H-C
~uncommefl;lalEdut.:Blinnall-M
Bfoadt:asl Slaliom:

BACKGROUND
~ Pllor 10 Ihe adoplion of the Report llnd Order. non­

wmmercial eduo..:alional tNCE-rMI slations Within 3~U

Illomelers (IW miles) of the United Slale:>-Mexlcan bor­
.ltr lhc.lrtler area) .....ere authorized on an allotmel1t­
&Ignment ba"is identical 10 lhal u~ed for commercial FM
ClIlions. II was a (WO-stell procetlure: hI'S!. a IJctiuon
.oulo he riled 10 amend Ihe Commission'') Rules h) pro~

;Ill.: f{)f a channel allotment for thoe pal"ucular o..:ommunil)'
\r lity of lit.:ense. Once lhis was (lone. the applicaol would
Ipply for a siatilln li..:ense This required Ihe Commlsston
,! maintain a l;;hle of NCE-fM allotments for Ihe horder
uC3. In (mlcr to amend Ih~ lable. the Rules re4uired. thai
r,inimum di..lance separalions be maimalned between the
?fOpO'ied "talion and Mcxi..:an I,M ~Ialinn,!i as SCi forlh in
lie FM BroadcaslJng Agreement hetween the United

5cales and Mexiw c Addillonally. Ihe Rules rC\juircd Ihal
tpplicanl!i oh'ier....c the same di"tance separations from do­
'IItllic bonier afea NO'>iM ~Iatiom as from Mexican FM
allons.

) In eonlrasl. NCE-i'M appli..:ants llu ....ide the horder
uta may apply for a fre'4uency a-ssignmelll provided the
:I\lan..:e rrlHlI t'he prupo-;ed sialiu-Tl 10 another NCE-FM
~411un i., "uthClcnt tu prevenl o\lerlalJ of spet.:ified, pre­
::ded 'iignal-"trenglh contours, I he assignment pohq lj
'-a~d on what i... k.nown a.. "contour o'\'erlap." or "Ihe
.clnillur mel hod," The as">lgnmenl pnli(.'y ha...ed on contour
.'Ii'let.:tion i., al\<.l known a... "demand h".,i"," beo..:ause we
',1 1101 require Ihal an allotment he gralllet; hefore ap·

Jos.eph A. Marino
Chairman. I{evlew lluanl

phlpO...a1 IS a sham. tamamounl til a fraud. Jfl;' .\IuU.f'
mp'll. anti thu .. l:atl not prevail 10 any ClJenl. we wdl rwr
reach the~e lllhel ..... ues

~~ Pmgri'ull·t"~· Cfll'tlp<lriJlll't' Cllse: Our remand tlrdtf
ahil ..ought additiun<tl evideno;, regantlng ProgreSM\C'
l:llmparao"e showing het:au-.c il soughl uellu for lien!'
Ca",tilll). i'I .t2.Hb% ...IOI..:kholder who .....as pruposed as ltv
... tation's full-timc (more lhan 40 hours per weekI gentl"
managel IhJ\lJnel. Me. Ca:-.lillo abo In1emled 10 retain hn
posuion as a tull-lime PnHessm of English .11 a l'lo.1.
junior college. ltl4 FCC 211 a{ 1]4-. On remand Ihe AU
fuund nu evidence \:hallenglng the bona fules of 1I1i~ pr,..
I'I).,al bUI llid t.:ondude lhal Mr Ca~lillu was only enllllC\l
h) pari-lime imegralion crellir fur hi~ prolmsal SID. par.
b5 l"he AU'." ultimate conclusion redUl:ing Ca ..lilllq
nellit (0 pari-lime is mandated hy Ihe precedenl r~..:tnlil

di\cu>i::>eJ in .5l<mly GrollP RroadcdJllng, Inc, fCC HKR·J·
relea~d. AUgusl 16. 19))1\. para IK. Sl't' <11JO Rtllg'''/lJ
lJroadca~lIng Selwork., 3 ITC R..:d -ttlH5, ·Hon (Re\ I)..:
19liH). In .. urn. PH1fe~">Or Ca,>tillo "has m)! llemnmu;lIOl
how he can ac..:ommodalc his work sl.:hedult: "ll thai tlo:d'
Ifull-limel voca!inns t:an he t'ulfilled at on~e. It 1\ ...t;

v:llled C\)mmi ...~ion precedenl that Jlerson" ...ec-klng pallh.!

pal ion credlr mU!l.t make a persu8.;i"e showing as 10 1'10.1.

!hey will a(~omml\dalc Iheir outside professional bl.l~I('lt'lI

aCllvities "u as 10 fulfill Iheir specific l.:ommitmenJ~ lu IlW
proposed slation." SlllT1f.V Group. mpra. !lara. It<! jl:llll'II
l.eimnger-Geddes Ptlrfnership. :?: FCC Rt.:o 311)9 IRev RJ
1(87). re~'iew tlemed. 3 f-CC Rcd !l81 (Comm'n)). Ihlll
Progressive i'i enlilloed Iu only cl2,flb% part- lime l"rl:llil kJl

Ca...lillo·~ proplI'ial Ih cumhined ~Ul11p<Hative ~reJII '"'
'il)me 14% full-time and 51% !'<tll-lime \..Tedil (H'e illlQ&
Ve(WOT1, 104- l'CC ~d 011 3-15 p<lra 271 i ... m'lrt tl\M.
,>ufficierH to pn:vflil ,.)ver tJt.'ll Counl'y's .,ham f>fOlM..a1 Srt
.\.lulk.t'y, sup,a. Ami, as Ih~ AU pre"il)Usly held. Mar~\k

can nul be compared hecause i[ is not hasKally 4uahfled
2-1. ACCORDINGLY. IT IS ORDERf-.D, Thai Iht ~

!Ion III Strike and Ihe l"urther Motion Iil Smke (nlll
March 24 and 28. 19118, respeclIveiy. hy Progre""L\e (0,.

munh:atlon.... inc., tll~ MUlion l() Strik.e filed r\prtllS. II1f16
h)' Bell County BIO<llk~ling Cnmpany, and Ihe Rtq-_
for Judicial N{)lice filed June 22. IqRk hy MaryMr Amiit­
casling Cn. ARL DISMISSLD as mOot: amI

25 IT IS l·URTHLR ORDERED, That the ap~lt(allO&

llf Proglc-...... ive CUlT1Il1UlHc.uion... , Inc (I'ilt: :"<q, BP'tt
!:'20S12API IS (,RAN IFD. and thai fll<: appllt'<lnon~ ~

MaryMc Broado..:a!l.ling Cl). ,hie No BPIUi~1l5:? lI-1Bl ..N
Bell County Uruath.:a...ling Company ll"ile :-';U fiPH
S2052·lBJ) ARI::. DLNIFD

ILDFRAL COMMlJNIC\TIONS COMMISSIO!'<

logic prevails where an "inaclive"
e who i ... also a puqlOried (:r ­
ted and ~Onlinues 10 influenl)e the
la1. See .Wulkev. 3 f-CC Rcd al
"limited" partner. dominates Mrs
Ilarlner; therefore. no inlegration

o .\fagJalt'fte Gunden Parmenhip, :\
(l{e.... »d.. IQ~~) ldiSl,;ussion of

Ll fid~s'"

md hearing. Ih.e 1\l.J al'itl ...pccitied
'ounty's finandal ~ualifications, the
Ilion of finandat quahfi~ations.and
the financial represenl8tions made

ra. 4 After making sp4:cific findings
SID. para... 20-31. the AU reached
inns.: (a) On Ihe day il filed its
l~ was nOl financially '4ualifled and
was; (b) 8ell Count) presently does
;F~ financial '1ualifiuuons (() he a
id. para. 55: and Ic) Teresa Wall'j
nisreprC~';:"l1 her husband\. final\(;lal
:nlure; In ..lea~. ')he .... a.. (:onfu~ed <I"
;j money market '::";(t)llll'. 1.1" para
It nur l:oncluslon Ihm 'lell Ct)Unl~'"

"Kess I;onlcmplales (hal appll­
'heml>elves in accnn.1ance wilh
:~tablished c.-ileria \0 as (0

possihle lik.elih~)od of heing
lified applkan1. Al!!xande' S
j 1423.1 HI II1Y81l1 The Com­
nonelheles~. thai an applicant
kble formal ..truClure nn paper
preference. hUI In realil)' thai
a.ccura1e depiction of how the
;1 he managed Thuli. limited
Ig SlOt'khnlders. allhough nami­
Ice over the applicant. may ac­
(if nol coounl) the applicant",,;
cess In lhose inSI31ll.:es. the
,regftn.1 the applicaOl's formal
and IH':3I the nominal 1)3S:.ivc
tOling .. lOck holders (H limited
Nere Ilcll\'e in the manage[l1~r I
("llnsu1er lhem in <iny inlegra­
g., S'8'I<Ji :H"llJ"ies. ifle.. 104

L97 <Re ..... Bd. 1986). rt'\'Jell! de­
C) (IQH7). <Iff J by judgmenl sub
amng CNp, v. FCC, K3H I ~d

lable): KIST Corp. 1U2 i"CC :!i.l
elUlIl", mb flom UfillNi Ante,j-

FCC SUI F.:\I 143(, (D.C Cir
rued, It)? S ('1. 21M~ (19K?): lien­
CO .. lnf 61, f-CC 111 -lllJ (Re..
C{eliliand rt'/nuion Corp

069 (0 C Cir. 1984) "IWlhere
lhe record for inferring Ihal

llers will exerl.:i<,.c inrluen..:e or
ng husiness." an applicanl's in­
rill he dls.regardeJ VtClOrJ' .'We­
1,1 20751(1988)1

a.. I he C~H1\mj.,.~inn I c~enll", I;':x­
t\ppeal .. In lb Jul¥ ~5. \QHM"lJrJef
Corp I', fCC Nn. ~n-lo35 (D.C

5763
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I Pt'lilJOll <tppeared {'IIVln: 'lOU,\"~ Rt:PHrl No, Plio. JJfI
141'lH

l Sft-· "AJ;rt'eme'lI lJ:elwcen rMe UniutQ S\<tIh "f Amt.nu lM
rhe United M~lIj.t'.an Slall:\ I onL·e-rcllnt Fn:queu()' M,lIJ.ul.lliOD"
rhe XX tU W~ MHz band." tallflet! NLlII ~. 1972.

J Su Norice uJ Prupoul/ Rille .\-faking. 52 I-"w. Reg !.!t'l":-J 0 ...
25, IYH1)

~ {In the ulhrc hand, dJanneh alluCated aCl;onJiJlK tu J l.ltM.
allotm~nts:are pr~mi"'f'd un :m UJjwtft'd (Oller.l~t;: art,). l)a* (W

Ihe ma",imum effective radialtd ~)wer ilnd amentia hC::lghl.~
.lv~"'ag~ t~rrain aUlhuriled by Ihc- Comml):\Iitm for tnt P;\11~("ol"
d~s ot ~I.l,ifJ". reg,nJJ(''S'!> ,If J ..·!ual power :lmJ anr.:nnJ h(lJT
u~d. lh;flg lhe (."(JrJIO\lf n1t'lhl\l1, lhe ptOu;l.:ted co.... tf.)f(t <lIU ~
dflermint"d u'Sing IIcwa{ (J\ll,l,.« an.,] antenna hejghl.-\i.,.l .n ,<.'I':

tro)St 10 ehanneh allt....·,ntd h y aI/III merle J't,;~ L·I-M~ (Ilj~ (HUlme,

u.lor their tovera~ IbUI~ d,rt?Clionat alHl:'nna~
, Sce J)tlitmn. p. 1

, rhf tl.( cum promise .:iccommoo3led all p-anie<i. hue w,n
..-'Il11t9 .1lh-er ""e. rtlcastd the .\imi(t. and rrquirt'd fhal 'We
~.f dur JI.,JanL'e SC'paf3riOfl r~'1uirtmC'lllsJo, bonJu arf'a Nt'£'·
\I tl~tion.,. II.~ embodi(!4 111 the now-delttcd ~ction H,SO--&{C)

fht fnunh P.MI)', U.c. 3j;knowlegtd lh:u the nit ..... poli,;y
....:4 'rl!fvt Ihe publi': illu~·re!i1 by .aJlowil)!l 'he t-<;lablh-hment of
w~· _I M ~laiilln ... it) many m<..\re areas than could be ~r\led .... ith

ow mlh:age "tCparation method. allhough it a..ked that Ihe pro·
_Ulg:s in MM Docker Nu_ 1'15-2'}0 nOI he- hdj in ai1e-yalice while
.CQmmi\sillO cunsiJen:d the lI.eneric rule ..:hangt.

• f \lrthttmore. till proceedings dtaling with amendi.ng ,he bot-
• JrtJ lablt of ailolme-ilt>; ha....e be~n :md will be ~ubjrCl~d tl)

-' 'fo~l.. bao;ed on I;onlour protection. For e.JIample. Ihe
.ltIl proposals for MM DQcket Hb-)Ob regarding Blythe. Ca.lt­
Il'N. and fur lJocket H5-JJ.5 re~rding Ml. I-aguna:. CaJifornia
.., lIten dism i..sed aue (0 the adoptIon {If the Rt'POll onl1 On~<"

I \1)1 Docket Nv. ~1- \~n.

• VOid\ rep-nt \0 Ihe periti~lner''i rtquest rhal we eliminate' the
IN: of ailolmel\ls prospectively. we (on..idered and reitcud \hi\\
.. III \pe l!ltnetit: pnxeeding ~C.au5t Of) d~mnfl51rable public
M' \Vol::; appaunl in ,gradually ph3sing tHoll lhe taale, rh- we
QItd Ifl lhe Re/X)1'1 QJ1d O"l'feT. ·'the .1Ummellt- assit:0meol prQCe­
1I:t.."'t h~\ been ~huwn lu be unnece-;sary by Ihe adequale handlins
.. :rt-qUl!'I1'y JSslglll11ents fur NCE-FM '1;1liuns in the rt:..~ ~I( (he
::ItoMry U\tnt (h~ demand ..ys(~m."

• We al$O IIllte lhat tne CQrnmls,sion i .. nul prtcluded hom
.s.d,io, 1:".Jl;;srin8 allocalions policy evert where app{icllriotJs had
'all, rIled for s\..u::h aUoc.,dons 4nd were pending priQr to the
lh:,futiol1 Qf the rule makini procecdinKS Ihat led \0. 'i.udt
~. CftuMl"l 10 Public !ja.fe,y AJlou,;olt. 51.1 RR 2d QW, 917
..." cillng l!1Jurd S"m~ \I Sl(..,u S,oaaclI5,iltB, 3~5- U.s.. \"12
«0). In the ClJllnnd if> proceedioj, Ihe Cor:nmi'l!uon rr~lIocattd

Hf channel In from le(c"i<;ion broad,aSI uS(' 10 public !iafety
.,IOIWI!h~I.)rJdlngthe- pend~m:y of applic:l.tion.. for lhe ,hanneJ
It IJ(Ic¥isiQn allOlmcnl. The- C{)mmi~sj(/n 'ip«"ificaJly ~Hafed coat
')t C(}ftlmurlicaeitln~Act "does nor preclude Ihe t:Q01rrliuiul\
~ utilizing fu~ema","n~for the urderly (onduci of its bU!ilin~~s

ad rrom denying appikalinn.s inconsistent With any cule uhi­
Nlfl~ ;aduple\1." M. ~r 17. Al:Curdingly. iC e-.>(i"lirlg appliC.lnrs d\l
10;" nave lIe'ited rill.ttl$ in a broadc~{ chal\nel 10 prevenl ih
U!lo(ation by Ihe rommi..siQn. 0 foni.on. du: pelitioTtef in the'
",liRl ca5C .....ol)ld not have ally ~imil,)r ri~hf"; 10 an}· 01 !he
'WIMb ill iHI.Ie- here, nllr would M able' to prevent a change in
~,'-':i:I1iom polk)' the Co,)rromi~'i-"Qnbclle.... t''i ~ill promote the pub·
.. ,nlen~!il.

A\ regJras Ihe CLC ..:ompro01i~,which c~nt.empllll(,sI'rilnd·
l·,~tting \he 3.llotmcllt-a\signmentpolit.:y. we do not deem thaI
,.,,~l worthy of consi.deuliun in that the Cllmmi'iOjiofJ ~bcvcs
·.Il lhe publj~ inlere",T. ....s. n::lated abo .....e. It> di~t.mlin\.le lllar
~lCy .... ilhoutdelay,

t'I)()TNOTES

fTDlRAI. COMMUNJCMJONS COMMJSSJO.,

I-f- W.aJ"-er J-ea.ster. HI
Al:ling Seufl.ary

whid'l may halie heen predutl~tl from entering ~nJ.lf
border area allolmem pm(;ceu1ng:;. by Ihe ,>10 ~P3l.:H\' ~
"lrll';llon~, In ~)ur \-"lew. chi.s eJlpan.swn of ,"l(T-1 \( ..
plk~ant pOt)l is beneficial tor Ute NCE-f-M '>er\lll:t: Jnlklf
enCouraging appliLaOl:> 10 apply tor ..l.'uj~;n::. w/ltl€:: btk«
(hey coultl nOI wa.s the exp,.e~, goal ot Ihe gl;"nerit.: pn­
teetJing

It. CSU a.rgues Ihal ....-e .shoulJ delay lhe efft?CIM JM
of Ihe new rule~ and (,;oncinue (0 u.,e th~ allotmm­
a;",;,ignmen' allocations \l(Jli~y primarily hecau~e l\ ,.

!ipeOi (.;l)l'lsiderable lime and money attempting (0 otlf_
art allotment. While Ih~ Commi.ss/{}o recognize') 1tue Jllb
timler's fru~{ratjon re~ultl'ng (rum our decision 10 ,nan,
the allocations polky immediately. \lo'e Wnt:h.ltle Chil dI
puhhc would best be sen-eJ by elimitl<tllllg fhe allornwM­
a:-signmenr allocations policy without delay" 'Nt: aho DDfr

that fhe pelitioner d~s not -':OnleSI our aUlhlUlly 10",*,
a juugment uJ\ the effeJ.:ljyc dale of the new rule~ In fIa
the petitioner doc.; 11()f allege (hat the Commi..~ion t.:~
miHed any errors in our fi,.ldings of facl (If ";0n.,;hl~iol'l""
la\\(. (fny 'iiohHion~ of SlalUle. or ,any IX,Ju:y cuncraJJ..;I.­
in decluing to eliminate the lable immediately. II'

12,( he C"ommhilon helieve~ chat Ib dj~nli~..al of ,.
allocrneOl pru-.:eedings b o,;onsi'Slent wuh Our goal of pro>
mo\i.og effkien<:y In OIt,:: use of file broatlt.:a~c ...pe~lrum •
shouJd he nOted that our action does nOI preduUt l~
pt-tiljo~r from ohraintng a ~[alion a~ignment In an~ ..~
Cn (acl, 11)' aJlo,..iog ,Ile peluioner to b3:!>e irs \pal;mp 01
Ihe contour melhl)o, lhe Cummlssion o(fer" CSU gftlllll

flexibility Utall it had before in obr;aining a workable ..
locatiQn<. arrangement Wilh othel p.allie5 -also ifllC't(ifed ..
obtaining slation a......i&nm~nts: I

13. Accordingly, IT IS ORDl-:Rf.D fhac lhe P~hlioft few
Reconsideracion and the ie'fUh:1 fur j~';u.ance' vi art Ordr:'
{() Show Cau~ filed by California 5f.ate Unin:!r~ily, ~
Beach l-ouod.liUiol1 ARE DENlED

nor dbmisscll the Jlroceedinp
CSU come-nth Ihat a O;om~

~ompfUmise, woukl have n(~

locket H5~230 proceeding that
e Outtome of Oockt:l 87.1-l0_~

1St ULU accepfance of etc!!
I have required ""iliver of I)u'
lUi.n& ~hoC\·~pa.ced allotments
uggeSh IWO OpUOCl5 fhal w~

l>f granting aU <.:omponcots of
H was so.bmiHcll. 80th t)f the

j have required Ihat .,ve gram
Gmprcunise ext.:ep' those that
Honf( )Clafes that thes-e options­
mission. anu tnat we ~hollld
!menrs pmspecliyely by cstab.
,1 which the effectivt dare for
be set far enough in Ihe future

Is wouJd have lime (0 prepate
t \lacant allotments ~(ore {he
Finally, CSU rC"luests Ihat {he
10 Show Cau~ why lis Station
upgnuled on irs (,'urrenl chan.

a, rhe Cvmm;,_,ion moJify (he
rJi.ntly.

:VSSION

lIed jls aUOCBlians pohey in ,he
II\e developmc", ana eJ«~nslon
inly because COntQur Olethod
to meet the neetb of NCE~FM

It:nt system. COntDur melhod of
for NCE-fM stations lhrough.

.y ~ince the earhe~( days of Ihe
:nts 10 (he proceedings in MM
cinSI)' SUpporlell Our PfQpo:.'~{ {O
Irt l"OnfOur prorc(:lioll. All com.
he {our panies in~olved In the
MM DodlC:1 No. 85-230 sialed
method assignmt:nr Would im-

IlOds.' Some commt:nlers, among
)mmunications and [n(onn8uon
81 the number of NCE-FM.!> in

cre~ under the new aHOt:acions
ro the J)elilioner's daim, we Jill

:l Ord.e:r to dispose of the aHoca­
00(;"<::( No. 85-230. Rattzer, we

cause we concluded (ha\ tnt.
ern was not optimally suited 10

NCf.-FM; it was lJnnecessarily
Jnncce:.s.arily t:osrl)· to obrail1 an
em.'

ather pending NCE-t-M allotmcnt
~r area. the Comm;-s.\jon c:.:h~ to

had not yel been resolved_ The
ned [nat the afiolment.a~ignmeJlf

118nJageou.s for NCE.FM; fhus, il
ig ihe good effec(~ of the nile
use the mferior assignment 1)t)1i~

. the ConHmr melh'Jtl allows \ta,-
'lht)l 10 la,JOJ their coverage;
C!1ar _'it'l,ieral applit:anl-s would nuw
obta.in a"'Mgnmem~ wheJc hefore

(ion l;O\.th.f em.:ourage Ihe \uhmi.'l­
n it~""lgnment n,::t1ue~(s b1j parties
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by the Commiuion to the atatlon li­
censee that auch Interference 18 being
cauaed. the operation of the FM trana­
lator or FM booster atation ahall be
auapended within three minutes and
ahall not be resumed until the Inter­
ference haa been eliminated or It can
be demonatrated that the Interference
ia not due to spurious emiuioDB by the
FM traDBlator or FM booster station; (
provided. howew:r. that short test trans­
mluions may be made during the pe­
riod of suspended operation to check
the emcacy of remedial meaaures.

[liS FR 50893. Dec. 10. 1990. as amended at 80
FR 5541H. Noy. 1. 1995]

174.1104 ProaeeU_ 01 FM broadeut"U_ and I'M u-a-Iaton.
(a) An application for an FM traDB­

lator station will not be accepted for
flling if the proposed operation would
Involve overlap of predicted field
strength contours with any other au­
thorized station. including commercial
and noncommercial educational FM
broadcaat stationa. FM translators and
Claee D (aecondary) noncommercial
educational FM atationa. aa set forth
below:

(1) Commercial Claee B FM Statlona
(Protected Conl.Our: 0.5 mV/m)

Fr. IlnI-- contour 01 I Pr_ canIOur 01

..- pr-.cIlr..- ...· -....o..a
--:. lion ......
eo-c-- 0.06 mVIm (34 dIlul 0.5 mli/m (SC dIlul.

1181

200kHz 0.25 mVlm (411 dIlu) 0.5 mllim (SC dIlul.
400 kHz 5.00 mY1m (14 dIlul 0.5 mllim (SC dIlu).
600kHz 50.0 mVim (114 dIlu) 0.5 mVim (SC dIlul.

(2) Commercial Claee Bl FM Stations
(Protected Contour: 0.7 mV/m)

Fr. Il'lIIIflerence contour 01
"'_contour ofquency prOllONd .........,01' ..... -....CleuBlaepere-

lion IUtionlion

eo-. 0.01 mVim (31 dIlu) 0.7 mYlm (51 dIlul.

""I.200 kHz 0.35 mVim (51 dBul 0.1 mllim (51 dBul.
400 kHz 1.00 mVim (11 dBu) 0.1 mVim (51 dIlu).
600 kHz 10.0 mVIm (91 dIlul 0.1 mVIm (51 dIlul.

(3) All Other Claaaes of FM Statlona
(Protected Contour: 1 mV/m

.7 CFR 0. I (10-1-97 EdIIon)

Fr.
.............,. c:ontour of ICJIllIlCy ",."",.., .............. "'__ conIt)ur at

lIlIl*. lion -.roilier .......
lion

eo-a-- 0.1 mVIm (40 dIlu) 1 mVim (10 dIlul.

""I.200kHz 0.5 my..... (SC dIlul I mVim (80 dIlu~

400 kHz 10 mVim Ceo cIIu) 1 mVIm (10 dIlul.
eoo kHz 100 mV..... (100 dBul I mYlm (eo dIlu).

(b) The following atandards must be
used to compute the dlatances to the
pertinent contours:

(1) The distances to the protected
contours are computed using Figurs 1
of 173.333 [F(50.50) curves) of this cha..­
ter.

(2) The diatanceB to the interference
contours are computed using Figure la
of 173.333 [F(50.l0) curves] of this cn..­
ter. In the event that the dlBtance to
the contour ia below 16 kilometers (a..­
proximately 10 mUes), and therefore
not covered by Figure 1a. curvea In
Figure 1 must be used.

(3) The effective radiated power
(ERP) to be used la the maximum ERP
of the main radiated lobe In the pertl·
nent azimuthal direction. If the trane­
mltting antenna Is not horizontally p0­
larized only. either the vertical compo­
nent or the horizontal component of
the ERP ahould be used. whichever II
greater in the pertinent azimuthal dl·
rection.

(4) The antenna height to be used la
the height of the radiation center
above the average terrain along each
pertinent radial. determined In accord­
ance with I 73.3l3(d) of thiB chapter.

(c) An application for a change (other
than a change In channel) In the au­
thorized fac1l1tieB of an FM translator
Btation will be accepted even though
overlap of field Btrength contoun
would occur with another station In an
area where Buch overlap does not al­
ready exist. If:

(1) The total area of overlap with
that Btatlon would not be inc1'8a88d:

(2) The area of overlap with any
other station would not Increase;

(3) The area of overlap does not move
Blgnlficantly closer to the ltation re­
ceiving the overlap; and.

(4) No area of overlap would be cre­
ated with any Btation with which the
overlap does not now exist.

FedeIaI CorntruIk:aIIon CftmmJIIInn

(d) The provisioDB of thi' section con­
cerntne prohibited overlap w1ll not
apply where the area of auch overlap
11ea entirely over water. In addition. an
application otherwise precluded by thl,
section w1ll be accepted if It can be
demoDBtrated that no actual Inter­
ferenoe w1ll occur due to Intervenlna
terrain. lack of population or ,uch
other factors aB may be applicable.

(e) The provlalons of thi' section w1ll
not apply to overlap between a pr0­
posed fill-In FM translator atation aDd
Ita primary atatlon operating on a
first. aecond or third adjacent cb&DDel.
,"ov!ded That Buch operation may not
result In Interference to the primary
station within Ita principal commu­
nity.

(f) An application for an FM trans­
lator atatlon will not be accepted for
filina even though the proposed oper­
ation would not Involve overlap of field
etrenath contours with any other sta­
tion. &8 eet forth In p&ra&T&ph (a) of
this aeotlon. if the predicted 1 mVIm
field atrenath contour of the FM trans­
lator station w11l overlap a populated
area alreUy receiving a ret'ularly used.
otr-the-alr signal of any authorized 00­

ohannel. first. aecond or third adjacent
channel broadcaat etatlon. Includina
Claee D (aecondary) noncommercial
educational FM BtatlonB aDd grant of
the authorization will result In Inter­
ference to the reception of auch ,ipal.

(C) An application for an PM trans­
lator or an FM booster station that ia
63 or 54 channelB removed from an FM
radio broac1caat Btatlon will not be ac­
cepted for filing If It fatla to meet the
required eeparation distances set out In
t73.'" of thlB chapter. For purpoeea of
determining compliance with '73.'" of
this chapter. tranelator ,tatlon, w111 be
treated as Claee A ,tatloDB and boOIIter
Btationa w11l be treated the lI&II1e &8
their FM radio broadcaat ,tatlon
lICluivalenta. FM radio broadcaat ata­
tlon equlvalenta w11l be detennined In
accordance with H73.2l0 and 73.211 of
this chapter. baBed on the booeter sta­
tion'a ERP and HAAT. Provided, how­
ever. that FM tranBlator statiODB aDd
booeter atatloDB operating with leas
than 100 watts ERP will be treated aB
claaB D stations and w11l not be aubject
to Intermediate frequency separation
requtrementa.

'7•.1_
(h) An application for an PM trau-~

lator ,tation will not be accepted for
fiUng if It apeclfiee a location withl
:rao kilometers (approximately 1.
mUea) of either the Canadian or Mexi-
can bord8l'8 and It does not comply
with '74.1236(d) of thl' part. ~

(I) FM boOIIter statlona aball be aub-
'ect to the requirement that the alpal
of any first adjacent channel 8tatlon
must exceed the slpal of the booater
station by 8 dB at all polnta within the
protected contour 01 any first adJa,cent
channel 'tatlon, except. that In the C&88
of FM statlODB on adJacent chanDe.. at
spaclnga that do not meet the mini­
mum diatance separatioDB ,peclfied In
173.'" of this chapter, the a1pa) of
any first adjacent channel atation
must exceed the alarnal of the booeter
by 6 dB at any point within the pre­
dicted Interference tree contour of the
adjacent channel station.

(j) FM traDBlator atatlona authorized
prior to June 1. 1881 with Cacmtl. that
do not comply with the predicted Inter­
ference protection provialoDB of uu.
aectton. may continue to operate. pr0­
vided that operation Ia in conformance
with 174.1313 re&'&l"Cllna actual inter­
ference. Applications for major
cballl'ea In FM traDalator atationa
must specify fac1Utlea that comply
with prov1aioDB of this section.
[66 FR li08M. Dec. 10. I•• aa amended at. liI
FR liI110. Noy. I, 1.1; 61 FR GlII&. A.... "
1_]

174.1_~ 01 c l. 'IV
~ataU_

The prov1aloDB of thl, section apply
to all applicatioDB for coDBtructton per­
mits for new or modified Cac1Utlea for a
noncommercial educational FM tl'&D8­
lator ,tatlon on Channel, 3Ol-ZIO. un­
leu the application ia accompanied by
a written agreement between the NCB­
FM traDBlator applicant and each af­
fected TV ChaDDel 8 b~C&8t ,tatlon
licenaee or permittee concurnna with
the proposed NCE-FM tranalator facU­
lty.

(a) An application for a cODBtructlon
permit for new or modified fac1Utlea
for a noncommercial educational P'M
translator atatlon operatins on ChaD­
nela 201-230 must Include a ahowina
that demoDBtratee compliaDce with
paragraph (b). (c) or (d) of thla aectloa
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Ottawa, 5 September 1997
Decision CRTC 97·539
Radio 1540 LimitedToronto, Ontario - 199616348
...-.__.--_ ..._._-------- ----_._----.
Licence amendment

1. Following Public Notice CRTC 1997-52 dated 2 May 1997, the Commission approves the application to amend the
broadcasting licence for CHIN Toronto, by adding a low-power FM transmitter (LPFM) at Toronto, operating on a
frequency of 101.3 MHz (channel 267LP), with an effective radiated power of 22 watts.

2. The applicant requested the addition of the proposed transmitter to improve the night-time coverage of CHIN's
signal to certain areas of Woodbridge, East Mississauga and Etobicoke.

3. Dufferin Communications Inc., licensee of CIDC-FM Orangeville, and CKMW Radio Ltd., licensee of CIAO
Brampton, jointly submitted an intervention which, while supporting the application, requested that the Commission
impose a condition of licence regarding the potential use of the station's SCMO channel for ethnic programming.

4. The Commission notes that the applicant did not indicate in its application that it intends to use SCMO channels to
broadcast ethnic programming. Should the applicant wish to do so. it would be required to submit an application to
the Commission requesting authorization. Once complete, the application would be announced by public notice and
these interveners' comments could be resubmitted at that time.

5. CHRY Community Radio Incorporated (CHRY), licensee of CHRY-FM DownsviewlToronto, and The Mohawk
College Radio Corporation (Mohawk College). licensee of the new campusiinstructional FM radio station at Hamilton.
submitted interventions opposing this application. Both argued that the Commission should issue a call for
applications for LPFM undertakings in accordance with Public Notice CRTC 1993-95, which sets out the
Commission's licensing policy for low-power radio broadcasting.

6. In response, the applicant stated that it is proposing to operate an LPFM on channel 267, the upper third adjacent
channel to the CHIN-FM assignment, and within that station's protected contour. The applicant further stated that
Industry Canada does not permit the operation of a third adjacent channel, inside the protected contour of another
station, without that station's consent. For this reason. the applicant argued that it alone can use channel 267 and. as
a consequence, this frequency is not an unconstrained drop-in LPFM that could be licensed to any applicant. as
indicated in Public Notice CRTC 1993-95.

7. In addition, the Commission notes that, in Public Notice CRTC 1996-73 dated 5 June 1996, it did issue a call for
applications for a new radio station to serve Toronto. CHRY and Mohawk College had an opportunity, at that time, to
apply for the frequency in question. because the call did not specify the frequency that could be used by a
prospective applicant.

8. Having considered all the evidence before it. the Commission is satisfied that approval of this application will
correct CHIN's technical deficiencies in its AM night-time signal coverage without having an undue impact on other
radio stations operating in the area.

9. The Commission acknowledges the intervention submitted by CIRC Radio Inc.• licensee of CIRV-FM Toronto. in
support of this application.
This decision is to be appended to the licence.

Laura M. Talbot-Allan
Secretary General
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