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A LICENSING POLICY FOR LOW-POWER RADIO BROADCASTING

A.Introduction

In Public Notice CRTC 1992-21, the Commission issued for public

comment a series of questions related to the establishment of a priority system for the licensing of
iow-power radio stations. The questions were designed to elicit comment that would assist the
Commission in developing a policy to ensure that low-power frequencies be used for purposes
that best fulfil the objectives of the Broadcasting Act.

Nine submissions were received in response to the public notice. While most of the submissions
addressed the general questions concerning the establishment of a priority system for licensing
low-power radio stations, only the Canadian Association of Broadcasters (CAB) and the National
Campus and Community Radio Association (NCRA), responded to all or most of the questions,
and suggested modifications to the Commission's proposed policy.

This notice summarizes the responses received to the various questions set out in the public
notice, and sets out the Commission's licensing policy for low-power radio broadcasting.

The Commission emphasizes that this policy does not apply to those persons operating low-
power radio operations that were specifically exempted from licensing in Public Notices CRTC
1993-44 (Temporary Resource Development Distribution Undertakings),

1993-45 (Limited Duration Special Event Facilitating Undertakings) 1993-46 (Ultra Low-Power
Announcement Service Undertakings), 1993-47 (Carrier Current Undertakings Whose Services
are not Carried on Cable Systems), or to those persons operating any other low-power radio
undertakings that the Commission may exempt in the future.

B.Questions and Responses

In its public notice, the Commission asked three general questions:

Should a system of priorities be devised as part of a licensing policy for low-power radio?

What shotild be its elements?

in what order of importance should those elements be ranked?

The public notice then called for comments on five elements that might be included in a priority
system. These elements are:

ajavailability of frequencies,b)content of programming,c)correlation

between power and potential audience,d)duration of service, ande)availability

of alternate means of delivery.

Finally, the Commission posed subsidiary questions relating to the implementation of a priority
system, in particular, when to apply such a priority system, whether to issue calls for competing
applications, the need for market studies, the use of rebroadcasters, and the need for a Promise
of Performance. 1. The Need For a Priority System

Seven of the nine briefs received by the Commission addressed the general issue of whether the
Commission should establish a priority system for the licensing of low-power radio stations. All
considered that a priority system should form part of the policy for low-power radio, with priority
given to conventional stations, including not-for-profit stations, over non-conventional or one-
dimensional services, such as tourist information services.

2. The Five Elements:

a)Availability of Frequencies

In the public notice, the Commission asked:

What should be the relative importance in a priority hierarchy of the availability of low-

power frequencies in any area?

Six submissions addressed this question. All considered that the availability of frequencies should
be the primary consideration in such a system. Two of those argued that the availability of
frequencies must be considered to ensure that sufficient spectrum is available for the
establishment of not-for-profit campus, community or native stations.

b)Content

With respect to content, the Commission posed the following questions:

What should be the relative importance of content among the eiements in a priority



CRTC - 28 June 1993 hitp:/iwww crtc.gc.ca/scripts/SCSHImI...1%32%2d%33%31: @i=652: @handle=921622!

hierarchy?

Should the various types of services (conventional, safety, traffic information, etc.) be

ranked in order of public necessity and, if so, how? Which of the varicus types of

undertakings should be allowed to provide commercial content? What types of commercial activity
{conventional or sponsorship) should be permitted, and how much? Should there be a provision
with respect to certain undertakings to ensure equitable opportunity for advertisers to have their
messages broadcast?

Six parties expressed the view, in general, that conventional stations should have priority over
one-dimensional services.

The NCRA stated that not-for-profit stations should be accorded top priority and that commercial
broadcasters should be excluded from using low-power frequencies. The NCRA added that, even
if the Commission were to decide to continue to license low-power conventional commercial
stations, it should not licence for-profit, one-dimensional services.

The CBC considered that originating and rebroadcasting stations with programming aimed at a
general audience should be given priority over one-dimensional services.

According to the CAB, the best way of resolving the question of priorities would be to establish
two broad categories of undertakings. Priority A would encompass all

conventional stations, while one-dimensional services would fall into Priority B. Priority B stations could be divided
further into two sub-categories, one for not-for-profit public

services and the other for profit-oriented services.

With respect to the permitted levels of advertising, the CAB argued that the status quo should be
maintained for not-for-profit stations and that private, profit-oriented services be the only ones in
the Priority B category permitted to broadcast advertising. The CAB also considered

that government-sponsored services should be financed entirely from pubiic funds, and special
events stations should be funded entirely by the sponsoring organization. For its part, the NCRA
recommended that only conventional stations be permitted to have commercial content in their
programming.

c)Correlation Between Power and Coverage

The Commission sought answers to the following questions:

What should be the relative importance among the elements in a priority hierarchy of

transmitter power or coverage area?

What should be the appropriate power and coverage combination for each type of fow-

power undertaking?

Four briefs addressed these questions. There was a consensus among them for giving priority
status to conventional stations and for limiting commercial one-dimensional services to very low-
power operation.

One submission considered that, in remote areas, conventional commercial broadcasters should
be allowed to use Low-Power AM (LPAM) or Low-Power FM (LPFM) frequencies because there
would be no need to use more power to reach the potential audience.

d)Duration of Service

The Commission asked:

What should be the relative importance among the elements in a priority hierarchy of

duration of service?

Two briefs addressed the issue. The NCRA considered that not-for-profit broadcasters should not
be penalized if they offered less than full-time service. The CAB, however, maintained that
duration of service should be considered on a case-by-case basis in areas where channels are
scarce.

e)Availability of Alternate Means of Delivery:

The Commission asked:

What should be the relative importance in a priority hierarchy of the availability of

alternative means of delivery?

The briefs that addressed this issue argued that one-dimensional, profit-oriented services should
be required to demonstrate that low-power AM and FM radio frequencies are the only possible
means of providing the type of service they propose.

C.The Commission’s Policy -- Introduction of a Priority System for Licensing Low-

Power Radio

The submissions revealed a consensus on the need to establish a priority system as part of a
licensing policy. Such a system would give priority to conventional broadcasting services over
one-dimensional services, such as those providing tourist information services, and would apply in
areas where there is a scarcity of frequencies. The Cormmission aiso considers that not-for-profit
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stations should reasonably be accorded precedence.

The Commission therefore establishes the following priority system for the licensing of low-power

radio undertakings. The priority system will generally be applied in areas that the

Commission has previously identified as those where available frequencies are scarce on the

basis of the projected FM frequency requirements of the CBC, private commercial, educational,
community and campus broadcasters. These areas are Vancouver/Victoria, Montreal and
surrounding area and Southern Ontario. When considering competing applications

for the use of low-power frequencies in these areas where such frequencies are scarce, the
Commission will generally give priority to conventional broadcasting services (Priority A) over one-
dimensional services (Priority B). Moreover, the Commission will generally attach to the various

types of services falling within the two priority groupings a priority that corresponds to their relative
ranking within each, as set out below:

Priority A Services:

1)Originating conventional not-for-profit radio services (e.g. community,

campus and native);

2)Originating conventional for-profit radio services (private commercial

broadcasters, including ethnic);

3)Rebroadcasting transmitters of local stations rebroadcasting within the

station's contour;

4)Rebroadcasting transmitters of distant signais (the CBC will have priority

within this sub-group of Priority A services).

Priority B Services:

1)Not-for-profit public information services (e.g. traffic or weather information

services);

2)Commercial announcement services.

The following three factors may also be considered by the Commission in its evaluation of
competing applications of the same type for the same low-power frequency. The Commission
realizes, however, that the relative importance of each of these factors may vary depending on the
type of service proposed. Such importance will be assessed on a case-by-case basis. The
correlation between power and potential audience: Generally speaking the Commission will
consider that the larger the audience served by the undertaking, the higher the priority it should be
accorded.

The duration of service: the longer a proposed service is to be on the air (whether on a

daily, weekly, monthly or yearly basis), the more valuable it generally will be deemed to be.

The availability of alternate means of delivery: non-conventional services that can be
delivered effectively only through use of a broadcasting frequency will generally be considered to
have a higher priority than those that can be provided by alternate means, such as through the
use of roadside signs or newspapers.

Subsidiary Issues

1. Application of the Priority System

In its public notice, the Commission asked:

Should a priority system be applied at the time of the licensing decision, at the time of

renewal, or at the time the undertaking with the higher priority goes on air?

Only the CAB responded to this question. It considered that it would be neither practicable nor
desirable for the Commission to alter the priority status of operations that have already been
licensed. it therefore recommended that, once licensed, a station shouid not have to change
frequency or be obliged to cease operation because of the licensing of another undertaking that,
under Commission policy, might have had a higher priority.

The Commission agrees. It will therefore apply the priority system only in

assessing new applications competing for use of the same frequency. 2.Calls
and Market Criteria

The Commission asked the following questions:

Should the Commission issue a call for competing applications in the case of

applications for low-power undertakings, and, if not generally, under what circumstances?

Should [the] process and criteria [in Public Notice CRTC 1991-74] be applied to low-power undertakings?
The CAB and the NCRA addressed these issues and expressed differing views.

On the question of whether there should be calls for competing applications, the NCRA

considered that there is no need to issue a call for a drop-in frequency unless two or more

applications proposing not-for-profit services, and seeking use of the same frequency, are filed

with the Commission. Further, it recommended that commercial broadcasters and non-

conventional services should be excluded from competing for an identified drop-in frequency with
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applicants proposing not-for-profit operations.

The CAB, for its part, however, considered that whenever any application is received for a LPFM
in a geographic area where frequencies are scarce, the Commission shouid issue a cali for
competing applications.

With respect to the Radio Market Criteria, the NCRA considered the criteria should not

be applied in assessing applications by those proposing new low-power undertakings because the
criteria are not relevant to not-for-profit broadcasters. The NCRA added, however, that if the
Commission wished to establish criteria for low-power community radio undertakings, a limit
based on population should be considered (e.g. no more than one such undertaking should be
licensed for each 100,000 residents of an area). The CAB argued that those seeking licences for
ethnic undertakings, or for undertakings that would be not-for-profit, should be subject to the
Radio Market Criteria because they are allowed to broadcast advertising.

In light of its policy determination to apply a priority system in assessing competing applications
proposing new, low-power radio services, and only in relationship to each other, it will be
necessary for the Commission to issue a call upon receipt of any completed application. It further
considers that its decision to grant the highest priority to not-for-profit undertakings should
alleviate concerns expressed by the NCRA that those seeking licences to operate such
undertakings would otherwise face a disadvantage in competing with commercial broadcasters for
low-power frequencies.

The Commission will therefore issue calls for competing applications upon receipt of any and
all complete applications for licences to carry on low-power undertakings in areas

where frequencies are scarce (as identified above). The receipt of applications proposing a
service in areas where frequencies are not scarce will not trigger such a call.

The Commission recognizes the concerns expressed by the CAB about the impact of new low-
power stations on the revenues of commercial radio stations. It notes, however, that the radio
market criteria have not been applied to not-for-profit stations in the past, and it does not wish to
implement a policy that would unnecessarily inhibit the development of this sector of radio
broadcasting. The Commission is also satisfied that the impact of any new not-for-profit, low-
power stations on the revenues of commercial radio stations would be limited. The

Commission will therefore apply the radio market criteria only to new commercial (for-profit) low-

power radio undertakings; non-conventional services will be excluded from application of the
market criteria.

3.Rebroadcasters

The Commission asked:

Should the Commission continue to consider applications for the use of low-power

transmitters to rebroadcast the programming of existing undertakings? Under what circumstances
should it do so, for instance, in cases where technical problems limit coverage within an
undertaking's licensed service area?

Three submissions addressed the issue.

Both the CBC and the CAB considered that the Commission should continue to authorize the
licensees of existing stations to establish rebroadcasting transmitters, and that a lower priority
should be given to rebroadcasters of distant signais than to rebroadcasters of local stations
proposed for the purpose of solving coverage probiems.

The NCRA considered that, as a rule, new rebroadcaster transmitters of existing commercial
services should not be permitted, other than in mountainous areas where the applicant is licensed
to serve a region or a number of small communities. in such cases, the applicant should have to
demonstrate that there is no alternative but to install a rebroadcasting transmitter to provide its
service and that there are other frequencies available for use in the area to allow the
establishment of future not-for-profit stations.

The Commission supports the view that rebroadcasters of local services designed to alleviate
coverage difficulties should have a higher priority than rebroadcasting transmitters for non-local
services, and this has been incorporated into the priority system set out earlier in this document.
4.Applications for Muitiple Low-Power Frequencies for Non-Conventional Use

In its policy proposal, the Commission described a situation where one or more applicants might
propose to employ several low-power frequencies for non-conventional use, thereby exhausting
the frequencies available in a particular area. It then posed the following question:

How could the relative merits of the types of proposais described above be assessed in

a priority system?

The CAB addressed this matter and suggested that there should not be a separate process
developed for such a situation.



CRTC - 28 June 1993 http:/iwww crtc.gc.ca/scripts/$CSHtmI... 1%32%20%33%31: @i=652:@handle=92162256

The Commission agrees, and will deal with such applications using the priority system set out
earlier. To the extent that the applications have features not contemplated in this notice, the
Commission will proceed on a case-by-case basis.

5.Competitive Non-Conventional Services

in its public notice, the Commission asked:

Should the Commission's licensing policy for low-power radio preclude the licensing of
competitive, non-conventional services?

Three submissions addressed the issue.

The NCRA and the licensee of a campus radio station considered that the Commission should not
grant licences to competitive, non-conventional services, while the CAB indicated that such
licensing should be permitted if the applicant can demonstrate both a need and commercial
viability.

The Commission appreciates that over-licensing of competitive non-conventional services in
areas where frequencies are scarce could lead to congestion of the radio band and hinder the
future development of conventional low-power radio services. However, in areas where there is a
relative abundance of frequencies, there would seem to be little reason to exclude, out of hand,
the possibility of competitive non-conventional services. The Commission further notes that non-
conventional services will be given a lower priority than conventional services under the system
outlined earlier in this document.

The Commission will therefore consider the licensing of competitive non-

conventional commercial services on a case-by-case basis. In areas where there is a scarcity of
frequencies, the priority system outlined earlier in this document will be applied.

6.Use of the Extended AM band

The Commission asked:

To what extent might some of the services currently being contemplated for low-power
undertakings be accommodated on the newly extended upper portion of the AM band?

The NCRA, the CBC and the CAB agreed that some non-conventional public announcement
services, such as those that provide information to tourists and motorists, should be
accommodated on the extended AM band.

While noting the position expressed in these submissions, the Commission considers that it is too
early to gauge the eventual demand for use of the extended portion of the AM band. It is possible
that the extended AM band will represent a better alternative for a conventional broadcaster than
use of LPAM or LPFM facilities. The Commission therefore considers it premature to support
the move of some non-conventional services to the extended AM band. It will delay
announcement of any determination on this question until an evaluation of the potential impact of
such a move is completed.7. Application of the Radio Regulations,

1986 (the regulations) and/or Promises of Performance

The Commission asked the following questions:

To what extent should the provisions of the regulations be applicable to the various types

of low-power programming undertakings?

To what extent should such low-power undertakings be required to comply with a

Promise of Performance?

Five submissions addressed these questions.

The NCRA considered that basic licensing requirements create legitimacy for not-for-profit
operations and should thus be maintained, but with enough flexibility for programming to develop.
The NCRA also stated that, should the Commission decide to licence commercial broadcasting
undertakings in the LPFM band, they should be subject to all regulations and requirements
governing full-power commercial broadcasting.

The CBC recommended that low-power stations broadcasting travel and traffic information
announcements as a public service should be relieved of the requirement to maintain logs and
recordings of material that is broadcast.

The CAB considered there to be no need to change the requirements for campus/community,
instructional and ethnic stations, but that the Commission shouid allow more flexibility in the case
of non-conventional programming undertakings.

One campus radio station licensee urged the Commission to maintain the Promise of
Performance and other requirements in the case of competing low-power undertakings.

The Canadian Independent Record Production Association considered that the regulations,
especially their requirements for Canadian content, should also apply to low-power undertakings
that provide conventional programming services.

The Commission considers that the regulations should apply to the licensees of conventional low-
power undertakings since they offer programming that is similar to that of higher-power
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conventional stations. It further considers that it is appropriate to require licensees of conventionali
low-power FM stations to submit Promises of Performance. In the case of non-conventional

services, it might not be appropriate to apply all of the regulations or require Promises of

Performance. However, the Commission considers that a condition of licence should be attached

to the licences of non-conventional stations to ensure that they do not change their programming

and begin to offer services identical or similar to those of conventional licensees, without prior
Commission approval.

The Commission will therefore generally require licensees of conventional low-power radio
stations to adhere to the reguiations, unless otherwise specified by condition of licence, and will
require the licensees of conventional low-power FM stations to file Promises of Performance. The
question of whether to require adherence to the regulations by the licensees of non-conventional
services will be considered on a case-by-case basis. In addition, licensees of non-conventional
low-power undertakings will be subject to a condition of licence that defines their programming in
such a way as to ensure that they do not change their programming and begin to offer the same
services as conventional licensees without Commission approval.

Allan J. Darling
Secretary General
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COVERAGE AND INTERFERENCE FOR SECOND-ADJACENT
CHANNEL FM BROADCAST STATIONS

Eldon J.

Haakinson

Jean E. Adams

w - "Institute for Telecommunication Sciences
National Telecommunications and Information Administration

Boulder, Colorado, 80303

The coverage and interference of seven Los
angeles area FM broadcast stations are analyzed.
rhe area and population coverages predipted by the
fcC methods described in the rules are compared with
a method that considers the intervening terrain in
some detail. We also show that the criteria for
deciding second-adjacent~channel interference
threshold of -50 4B (rather than the present -20 dB)
adequately protects modern receivers, based on data
available in FCC filings and on the performance of
thege stations. We believe the techniques used in
this analysis could be widely applied, and would
result in more efficient ‘spectrum use.

INTRODUCTION w3

The FCC Rules and Regulations require FM
broadcast stations which operate on second-adjacent~
channels (400 kHz frequency separation) to have !
their transmitters separated from each other by at’
least a minimum distance. For example, the rules
require second~adjacent-channel c}ass A and Class B
stations to be separated by 40 mi  (64.4 km). 1In
developing the rules, the FCC assumed:

1) full facility stations for all assignments,

2) average terrain conditions to compute
coverage and interference, and

3) existence of interference to receivers when
the second adjacent channel field strength
exceeds the desired signal field strength
by 20 4B (i.e., a signal-to-interference
ratio (8/I) = =20 dB).

In reality, these assumptions are not always
true. We believe that:

1) most stations have operating
characteristics that differ from the FCC's

definition of a "full facility" station -
(see Table 1),

2) actual terrain features affect both signal
coverage and interference, and *

BT

3) modern good-quality FM broadcast receivers™

can maintain a 30 48 audio signal-to- st

interference ratio eveh when ‘second- =~ %13
adjacent (i.e. alternate) channel -~ S
interference is_50 4B or more above the -~
desired‘signal.z 0:-—' :fuu‘-. Y S Y
o ST 9T - TN - e e

e 1

Table 1. Full Facility or Maximum Facility
Parameters for FM Broadcast stations
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The Los Angelas basin FM broadcast market
provides an important example of an area where
second-adjacent-channel stations currently operate
with mileage separations less than those specified
by the FCC rules. We will consider an area within
40 mi (64.4 km) of Mount Wilson, the site of many
108 Angeles Class B transmitters. Within this area,
we have identified 46 Class A and Class B statilons
that are in the FCC's 1979 FM broadcast data base.
Of these 46 stations, there are 28 that currently_‘
have transmitters operating on a second-adjacent s
channel of another station and within the minimum*’
separation distance of the FCC rules.* If both the *
FCC's current interference criterion and the FCC's’#
methods for computing coverage and interference are™
correct, then there should be a considerable amount’
of interference among these 28 stations. We talked”
to several of the station managers whose stations ™’
should be experiencing interference, according to“*°
the FCC rules. However, none of the station :
managers we contacted knew of any interference 2B
problems nor had they received any complaints from’
home listeners within their coverage areas. We
realize that the consumers' interpretation of Il
interference is subjective. It is possible that
consumers:

. R 4 a?%

1. do not recognize the interference as coming

from a second-adjacent-channel station, but
have learned to tolerate it, or

2. can neither recognize the interference nor
tolerate it, so they have moved to a B
different part of the FM band, or B

3. have receivers that sufficiently reject the
second-adjacent-channel interference,

Because of a lack of reported interference, we
believe the third situation to be more likely than
the first two.

COVERAGE COMPARISONS

In this paper, we will demonstrate two B
different methods for computing signal coverage and
interference; in addition, we will use two different
thresholds for receivet interference. From the 28 ¢
gsecond-adjacent-channel Los Angeles basin FM ~~ ‘7827
asgignments we will consider seven whose antenna ‘372
locations are shown in Figure 1 and whose station™F
operating characteristics are given in Table 2. ‘FM‘
radio stations XNXFM and KMET are Class B stations®®
with their antennas located on or near Mount Wilson

‘whose height is about 5600 £t (1706.9 m) above mean

sea level (AMSL). Radio station KZLA is also a =~
class B station with its antenna located near Flint
Peak whose height is about 1600 ft (487.7 'm) AMSL. &

station KNTF is a Class A station serving Ontario;
ﬁw

.

Ta o

_*These stations were evidently in operation °

: T [
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its, antenna is located at about 800 ft (243 8 m) ,,_‘E
AMSL in the foot hills to the north of Ontario. %
station KFOX, a Class A station serving Redondo .
Beach has its antenna located near the ocean on the ,
side of a 450 £t (137.2 m) AMSL hill south east of "K
Redondo Beach. Station KGIL-FM, Class A, serves San
Fernando and has its antenna located almost in the
center of the San Fernando valley. Finally, KORJ,
another Class A station, serves Garden Grove; its
antenna is located in Garden Grove at about 100 ft
{(30.5 m) AMSL. None of these stations uses a
directional antenna in the horizontal plane to

modify their coverage.

In the comparisons that follow, we will compute
the station’'s field strength contours by:

1) using the traditional FCC methods1, and

2) using an improved method that includes
terrain effects. e
Also, we will compute the receiver's interference
by:

1) using the present second-adjacent-channel
interference threshold of S/I = -20 dB, and

.. 2). using a more realistic second—gdjaéent— ok
channel interference threshold of §/I = -50 °
dB for a good-quality receiver.

The minimum field strengths to be protected
from interference have been defined by the FCC as
the field strengths available at 40 mi (64.4 km) :
from a full facility Class B station operating over
average terrain and at 15 mi (24.1 km) from a full—
facility Class A station' ., The FCC has propagation
charts for the FM broadcast band that are used to e
compute field strengths from desired and interfering
FM stations. The charts give field strengths
calculated for:

o

.,i 1. desired stations at 50 percent of‘the

locations and 50 percent of the time,

2. interfering stations at 50 percéhg of
locations and 10 percent of the time,

From the FCC propagation charts, the field ~
strengths at the specified distances are equal to 55
dBuv/m from full-facility Class B stations and
59 dBuV/m from full-facility Class A statioms.

*
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Distance to Closest
Second-Adjacent~Channel
Transmitter [mi)

28.8 (KNTF)

28.8 (KNXFM)

21.7 (KZLA)
‘ S 720 10.8 (KGIL)
r3 -180 ©18.0 (XzLA)
\‘f o3 245 26.5 (KZLA)
4 se 283 22.0 (KGIL)

The field strength from a second-ad]acent—
channel station is not to exceed the desired field
strength anywhere within the protected contour by
more than 20 dB; i.e., the second-adjacent-channel
interference threshold is a signal-to-interference
(S/1) ratio equal to -20 dB. Thus, whenever the
signal from the undesired second-adjacent-channel
station is 20 4B more than that of the desired
station, interference is supposed to occur in the
receiver. However, recent receiver data” have
become available that indicate a -50 dB S/I to be a
more reasonable threshold.

Figure 2 compares the different methods of
predicting the coverage of station KNXFM and the
interference from second-adjacent-channel
assignments KFOX and KNTF. In the plots, V is the
location of the desired or Victim station and I is
the location of an interfering station operating on
the, second-adjacent channel. Figure 2a shows the 55
dBuvV/w coverage {solid contour line) of KNXFM and a
shaded region of interference within the contour
predicted using the regulation FCC methods and an
interference threshold of S/I = -20 dB. The total
computed area and population within the coverage
contour and interference region are given on the
plots. Figure 2b shows the effect of changing the
interference threshold to S/I = -50 dB. This is
closer to the level that we believe most receivers
in use today can tolerate without experiencing
significant degradation beyond that implied by the
1962 rules.

In Figure 2¢, the coverage of KNXFM has been
plotted using propagation prediction methods that
take into account the terrain in different
directions around the station, but the interference
threshold is kept at S/I = ~-20 dB. In Figure 2d,
the coverage using the improved method is plotted
along with the area of interference assuming a S/I *
~50 dB threshold. As can be seen from this figure,
the terrain contours affect the coverage of the
station, and the S/I = =50 dB threshold more closely
agrees with the lack of reports of poor gquality
service from the area stations.

"’ In Figure 3, we have plotted the comparisons of
the 55 dBLV/m coverage of KZLA and interference from
stations near it. Station KZLA is located in a
region of low elevation relative to KNXFM of the
previous plots. Consequently, its coverage area is
affected more by the hills and mountains that
surround it. 1In (a) of Figure 3 the coverage is
determined by the FCC propagation curves., Station
KZLA has 4 stations within 40 mi (64.4 km) of it

G
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F .dof Figure 3, the interference threshold was

bl ed to S/I = =50 dB which reduced the area of

‘hzzgference and the predicted number of people

:ercted from close to four million to around

terrain-dependent algorithms more
accurately predict the coverage of FM
broadcast signals and interference than
present FCC methods. We have demonstrated
the effects on the predicted areas and
populations receiving coverage and
interference when a) the second-adjacent-

> Close
mt-Chang
' (mi)

TF) 150,000+ ¢hannel interference thresholds are changed
. : ] to more realistic valueg, and b) the
XFM) Figure 3c shows the effects of intervening propagation algorithms are changed to
LA) Lerrain on the coverage and interference. Finally, include terrain effects.
'\ pigure 3d, terrain-dependent prediction methods o T
) in combined with a lower interference threshold to We recommend that measurements be made on a
A) '::sent what we believe to be more accurate plot of wide variety of F*M receivers to substantiate
; ;verage and interference for KZLA. suitable receiver interference thresholds. We also
A) ¢ recommend that a terrain-dependent method be
n) As an example of a low power station, we have developed as a replacement for the\present FCC
‘plotted coverage of KGIL, which is located in the method for computing the areas and populations !
fsan Fernando Valley. This station has two second- covered by stations. .
| sajacent-channel stations (KZLA and KMET) operating S R :
yithin 40 mi (64.4 km) of its antenna. Pigure 4 ’ ' rhe adoption of these recommendations may lead
shows KGIL coverage and interference regions. 1In to revised planning criteria for FM that wuld allow
tent- | (c) and (d) of Pigure 4, it is evident that XGIL more FM stations in major warkets with no sacrifice
1 fiel covers the valley region quite well. This was in quality of FM performance. #
our by jetermined by comparing the coverage contour with a i o

channe! topographic map of the area. Because of the reduced
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Coverage
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Figure 2. 55 dBuV/m coverage of station KNXFM (solid contour) showing interference

areas (shaded). The plots in (a) and (b) were dete'rmined using the FCC
propagation curves for predicting interference and coverage while (c) and
(d) were determined using the terrain sensitive ITS propagation model.

The plots in {a) and (c) use a S5/1 = -20 4B interference threshold while
(b) and (d) use a S/I = -50 aB threshold.
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55 dBuV/m coverage of station KGIL-FM (solid contour) showing interference
areas (shaded). The plots in {(a) and (b) were determined using the

FCC propagation curves for predicting interference and coverage while
{c)_and (d) were determined using the terrain sensitive ITS propagation
model.’ The plots in ‘(a) and {c) use a S/I = -20 dB interference
threshold while (b) and (d) use a S/I = -50 dB threshold.
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& PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION

1919 M STREET, NW.
WASHINGTON, D.C. 20554 FCC 97-275

w3 wlormanon 18- ax-On-Demand 418-2830 intemel. hpJAwwwicc.gov  [tp.fec.gov

Released: August 5, 1997

FEDERAL-STATE JOINT BOARD ON SEPARATIONS TO HOLD OPEN MEETING
AT 10:00 A.M. ON FRIDAY, AUGUST 8, 1997

CC Docket No. 80-286

The Federal-State Joint Board on Separations will hold an open meeting on Friday
August 8, 1997, beginning at 10:00 a.m., in Room 856 at 1919 M Street, N.W., Washington, DC.
The deparations Joint Board will hear from two panels of experts who will discuss approaches for
separations reform in light of the current telecommunications environment, The panel topics will

be:

Panel 1° Debate - Is Jurisdictional Separations Still Legally Reguired, in Light of the
Numerous Regulatory and Technological Changes Since Smith v. [llineis Bell?

Pancl 2: Implications for Jurisdictional Separations of Changes in Access Charges and
Universal Service Support Mechanisms.

Action by the Commission on August 4, 1997, Chairman Hundt and Commissioner's Quelio,
Ness, and Chong.

Common Carrier Contacts: Connie Chapman, 202-418-0885, or Debbie Byrd, 202-
418-0834.

-FCC.
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Before the
Federal Communications Co
Washington, D.C. 205
In the Matter of )
Grandfathered Short-Spaced %
FM Stations )
REPORT AND ORDE
Adopted: August 4, 1997
By the Commission:
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A Effective Date
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INTRODUCTION

1. Inthe Notice of Proposed Rudemaking (" Notice™) in this proceeding,’ we proposed clarifications
and revisions to the rules for pre-1964 grandfathered short-spaced FM radio broadcast stations to
sireamline the current method of proposing modifications to existing facilities.” The Notice also responded
to 2 "Joint Petition” for rule making filed February 1, 1991, by the firms of Hatfleld and Dawson: du
Treil, Lundin and Rackley, Inc.; and Cohen, Dippell and Evenst, P.C., ("Joint Petitioners"), proposing
similar changes. In the Noiice, we proposed revisions 1o our broadeast regulations to re-examine 47
C.F.R. § 73.213(a), which currently sets forth how stations authorized prior to November 16, 1964, that
did not meet the separation distances required by 47 CF.R. § 73.207, and have remained short-spaced
smce that time, may modify operating facilities. The Notice proposed changing three specific agpects of
Section 73.213(a). The rules adopted in this Order permit the utmost in flexibility for this class of
grandfathered FM stations while maintaining the technical integrity of the FM band by preventing

2. The proposals in the Norice generally received widespread support in the 29 comments and
22 reply comments received.’ The Joint Petitioners generally support the rule changes for each Proposal
art "appland }he Commission's proposal to consider interfercnce areas rather than contour overfap.” The
Association of Federal Commumnications Consulting Engineers ("AFCCE™ " y the
of replacing the awkward and difficult procedure in the present Rule...." mwmlm
Broadcasters ("NAB") was generally opposed to the Joint Petitioners’ original request. However, the
Norice differed in several aspects from what the Joint Petitioness” proposed. In respornse to the Norice,
NAB stated that the grandfathered short-spaced stations “deserve a longdelayed, it measured,
opportunity to modify and improve their own facilities,” and that "...there are new dynamics in the radio
marketplace, brought about by the Commmission's newly-revised ownership rules. Under this revised
regulatory regime, group owners and indeperddent licensees have new reason to review their curent
facifities status under FCC nules.” The majority of the remaining commenters either suppott or otherwise
address specific portions of the Narice.

SUMMARY OF NOTICE PROPOSALS

3. OnMay 23, 1996 we initiated this proceeding through the adoption of the Morice setting forth

the proposed rule changes, which were intended to ehiminate wnnecessary regulations and provide

athered stations with increased flexibility to change transmitter location or modify their existing
facilities. Specifically, we proposed to:

(1) replace the current Section 73.213(a) restriction on extending the 1| mV/m contour with

straight-forward interference showings based on the desired to indesired signal sirength ratic
("D/U ratio”) method for grandfathered co-channel and first-adjacent channel short-spaced stations;

! See Grandfathered Short-Spaced FM Stations in MM Docket 96-120, 11 FOC Red 7245, 61 Fed. Reg, 33474
(June 14, 1996).

* Throughout this order, the term “grandfathered stations™ refers only to those FM stations at locations autherized
prior to November 16, 1964, that did not meet the separation distances required by the later adopted Section 73.207
and have remained confinuously shor-spaced since that time.

* Appendix B coatains a list of commenters and reply commenters.

Federal Communications Commi

(2) eliminate both the second- and third-adjacent channel sp
short-spaced stations; and,

(3) eliminate the need to obtain agreements by grandfa
facilities.

RESOLUTION OF INDIVIDUAL PR(

Proposal 1.

4. Replace the current Section 73.213(a) restriction on ¢
interference showings based on the desired-to-undesired signal stre
short-spacet

to change wansmitter location or station facilittes, based on a shov

criteria: ?
(l)meremustbcmi:uaascineiﬁwrmctma]pmdicmd
population;*
(Z)ﬁmmmmmWMMMQMb
grandfathered short-spaced station; and,

(3} applicants must demonstrate that any new arca predic
interference has adequate service remaining. Adequate service

five aural services.’

5. The areas of interference are 10 be determined using the
strength ratio analysis and the standard F(50,50) and F(50,10) propa
73.333 of ow rules. The Norice propused that co-channel interferenc
Joeations within the desired station's COVErage contour where the un
strength exceeds a vatue 20 dB below the desired (protected) F(50,50) £
interference would be predicted to exist at all locations within the desin
the undesired (interfering) F(50,10) g:fis;mgm exceeds a val:lcté

50,50) field swrength. The Notice comment o an alten
&tg’mt?zrfem caused and interference received to be individually

* Total predicted interference is the sum of all interference caused and rece
* Aural services consist of AM broadeast stations and FM broadcast statit

Ovder, By {1y, Brenham, Cameron, Centerville, Eddry, Gepuads, ('}iddir?gs, .
Muatugorda, New Ulm. Point Comfort. Rollingwood, Rosenberg, cond Seadriff. Te
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Comments & Discussion:

6. General: Ofthe parties providing initial and reply comments on this proposal, most agree that
the current rule is too vague and restrictive, and that it should be replaced with an equitable rule that is
casily administered. The rule we adopt herein accomplishes this result. It allows maximum fiexibility
for grandfathered stations, while maintaining or reducing interference, and provides a mimimal filing
burden on applicants, accompanied by a minimal processing burden on Comission staff. Cur new rule
provides greater flexibility to stations now thwarted by the currert "no extension of the | mV/m contour”
rule in Section 73.213(a). The curent mie in Saction 73.213(a) has boen proven to be overly restrictive,
ineffective in controlling interference, and difficult to administer, The requircments set forth in the new
rule section wall potentially decrease areas of co-charmel and first-adjacent channel interference, and lead
to more efficient use of the FM broadcast Several comimenters suggested slight modifications
to the original Proposal 1 as presented in the Morice. We discuss those suggestions below.

7. Contour overlap vs. predicted interference, AFCCE and other comimenters generally support
replacing the curvent standard in Section 73.213(a) with a requi based on interference ratios. We
concur that the ratio method is the most appropriate method of determining arcas of interference for 1964
grandfathered stations. We do not agree with Mullaney Engineering, Inc.’s ("Mullaney”) assertion that
the grandfathered rules should be based upon contour overlap rather than interference predictions. Contour
overlap is an effective method to demonstrate compliance with rules aimed at preventing imterference,
since lack of contour overlap is sufficient to demonstrate a lack of interference. However, it is not
effective in controlling interference when prohibited overlap already exists® We remain convinced that
the practical effect on the listening public of interference betweon two short-spaced stations is best
evaluaied in terms of interference (D/U ratio) rather than overlap.” Therefore, we will require that all
imclrfe_meme showings for Proposat 1 be analyzed using the desired-to-undesired (I/U) signat strength ratio
analysis.

8. Mulaney also suggests that we protect all classes of grandfathered stations 1o the 1 mV/m (60
dBu) contonr. The spacing requirernents sct forth in Section 73.207 generally provide protection to the
54 dBu contowur for Class B stations, to the 57 dBu contour for Class Bl stations, and to the 60 dBu
contour for all other classes of stations. In addition, the Cormmmission reaffirmed use of the 54 dBu contour
and the 57 dBu contour as the protected contours for al| Class B and Class Bl commercial stations in MM
Docket 87-121, respectively.®  Failure to provide this ion 1o Class B and Class B1 commercial
stations could result in a disruption of service for some Class B and B1 stations. It would also result in
a grandfathered short-spaced station being protected to two different contowrs: the 60 dBu contour with
respect to all grandfathered short-spaced stations, and the 54 dBu or 57 dBu contour with respect to all
other short-spaced station.  This would add unnecessary confision and complexity with no apparent
benefit. Therefore we will not implement this suggestion.

* By way of background, 47 C.F.R. § 73.215 is typically used by non-grandfathered commercial stations that
propose short-spaced facilities. This rule section requires the complete absence of prohibited contour overlap, thereby
preventing the creation of new areas of interterence. However, unlike the propased Section 73.213(a), Section 73.215
is rarely used by stations currently causing imerference.

? See Memorandurn Opinion and Order, Board of Education of the City of Atlunta, 11 FOC Red 7763,
Footnote 1.

¥ See Report and Order. Amendment of Part 73 of the Commission's Rules 1o Permit Shorr-Spaced FM Siation
Assigmments by wsing Directional Antennas, 4 FOC Red (681, 1687 (1989).

R XY
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0. Interference areas. The Joint Petitioners agree that ir
consideration for co-channel and first-adjacent channel modification
not be increased.  However, several comimenters felt that the interf
in the Norice should be modified. The Joint Petitioners and AFCC
increases in received interference if it can be shown that there is no
Communications Technologies, Inc. ("CT1"} betieves that considenin
cxxnowemeedsth:licmseddeummasanamaof@mye
station will most likely achieve an increase in service in that directic
consideration should be that of interference caused, not interferenc

10. Our underlying presumption is that any increase in tot
is not in the public interest. Interference caused and interference rec
coin. Both represent an inefficient use of the spectrum. Thus, we re
interference received beyond the current Service contour of a propos
there is a need for some flexibility. For this reason, we do not |
received, provided it is offset by a decrease in interference caused.

hﬂawobjectiveofmimahﬂngorrechxmgmetmalanmofum
grandfathered short-spaced stations. There was no support for the ;
Norice of requiring interference caused and interference received twobe
and we reject that altemative. See Notice, para. 16.

{1. Z Spanish Radio Network, Inc. ("Z Spanish”) suggests
causad should be permitted when 2 net reduction in X
gmﬂfaﬂewdstmimﬁtommmatafm“pﬁmm
stations to increase interference caused would result in diminished se
degradation of the overall quality of FM service. Thercfore, we v
iferference caused.

12. The Norice proposed that co-channel or first-adjacent cha
demonstrate that any areas previously receiving interference-free servi
of interference have at least five remaining AM andfor FM static
Petitioners believe that demonstration of adequate remaing service
interference areas are small and most grandfathered stations are in well
generally agree that it is likely that several other broadcast service
stations, we nonetheless note that the areas of co-channel and first-adjac
In the Northeastern United States and California, there are several co-
grandfathered short-spaced stations that are predicted to cause or rece.
of 100 square kilometers. A lateral move by such a station could pot
in populaied areas previously receiving interference-free service. Byre
can assure a minimal effect on service to the public when interference i
As mast areas are likely to be well served, as noted by the commentets, |
not be onerous. Therefore, we will require that any application causing ¢
that previously received interference-free service must demostrate thee
aural broadeast services within that area

13. Barnstable Broadcasting, Inc. {"Bamstable”) suggests that an
a modification that would potentially exterct interference toward ang
farmal notice of the modification..." to the effected station. W
There is no such requirement for applicants filing under our currert
participation by additional parties is necessary 10 reach a decision on Wi
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the proposed rules should be granted. Modification applications are al! given file numbers i

our databases, and released on public notice mdxcatmgdtrmpof%:agﬂmm 'Hua:;zdwﬁ
sufficient notice of the filing of an application. Generally there will be sufficient time between the date
of the public notice and the grant of the application to permit the filing of informal objections. Therefore
we will not require stations to provide notification to a potentially affected station ' '

14. Population considerations. Mullaney suggests that Jess emphasis should be placed on areas
of interference and more emphasis placed on the population affected by the interference. He asserts that
in many instances, the areas of concern may include swamps, marshes, or national forest. In opposition
to this view, AFCCE does not favor inclding a population consideration into the rule. AFCCE states that
ﬂwpmﬁ&ﬂcdosrmmqwmmyamhmxduﬂmmdbdeuﬂmmmyadmadnﬂe
would be an "additional complication.” However, as stated above, our primary concern in the proceeding
is providing flexibility while maintaining the technical integrity of the FM band. Failure to corsider the
eﬁ‘egtquomsalsvonareaapdpqptdaﬁmmddbcﬁmm& Each year, we receive munerous
applications proposing transmitter sit¢ changes by stations adjusting to population migrations in areas
around their seTvice contours. By mamntaining or reducing areas and populations receiving interference,
we can continue 10 promole an efficient broadcast service. Therefore, we will require applicants under
Proposal 1 to include exhibits based on interference areas and the associated populations.

15. CTI recommends that we suggest a specific methodology to be followed when culating
the population affected by interference. We will continue to wﬁw medunfumdﬂnbmm
methodology set forth in 47 CER § 73.525(e) formlaﬂaingmxﬂaﬂm‘y In addition, because the
Census Burean ﬂreB}ocerxmidh&ﬂndasammmmhﬁaﬁmmcﬂmd,wwﬂla!so
accept this method. In resolving disputes, we will rely on the mest accurate method presented.

_ 16, Additional suggestions. CTI suggests that an i i i

its facilities or change transmitier site within 500 feet oty igmdfaﬂued auhorized s?gh ﬂﬁm I;cngmnmdm mg
submit an interference analysis, assuming the average contour distance does not exceed that of its Licensed
facility. CTI believes that this would provide latitude for site conrections anticipated from the new tower
registration procedures. We do not believe that such a rule would be appropriate. First, CTT's proposat
u}gg‘dcmcfamcmdmmmAMCafﬂqu»nadMn]ntheMmarof&mmlming
the Commission’s Anterna Structire Clearance Procediere, 11 FCC Rod 4272 (1996), 61 FR.4359 (1996).
Appendix C stated that any modification of coordinates necessary as a result of the antenna structure
mgm:mnmdmmmﬂdmmnmdeﬁlhgofawmnﬁmpanﬂmppl@mmﬂmofﬂn
minimal nature of the change. The appendix also noted that situations requiring a change in operating
parameters will be handled on a case-by-case basis. We did not make special exceptions for any group
of stations correcting authorized parameters. Additionally, our experience in dealing with grandfuthered
applicants shows that modifications usually entail changes in several technical parameters and seldom

* Section 73.525(e) specificaily states that "the aumber of i ithi icted i
: cally persons contained within the icted interference
area will be based on data contained in the most recently published U.S. Census of Fopulation a[:::dwill bel:;etennincd
by ploiting the predicted interference area on a County Subdivision Map of the state published for the Census, and
totalling the number of persons in each County Subdivision ... contairied within the predicted interference area.”

" Section 73.525(eX2)iv) states that "[a]t the option of cither the NCE-FM applicant or an affe

‘ : c t . ected TV Channel
station which provides the appropriate analysis, more detailed population data may be used” We note that the U S.
Census Bureau has verified that the block centroid retrieval methodology is 2 more accurate means of determining
popq!atlon within a given area than the unifonn distribution method. See the October 9, 1992 Loter from C’h:é;
Audior Services Division 1 Lary H Will, reference No. 180083-ESR. ' '
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involve only a relocation within 500 ft. of the previously license
rule CTI proposes would cause confusion and unduly complicate
We will, however, routinely gram requests for waiver of the mter
in Sections 73.213(a)(1) and 73.213(a)2) on a case-by-case basis
500 ft (152 meters) of the previously licensed site where no unu

17. Z Spanish generally supports Proposal 1, adding that
the standard contour prediction methods should be available when
evaluation. We do not characterize aliemative contowr prediction
we agree that alternative contour prediction methods should be usex
the Commission allows the use of alternate prediction methods pr
demonstrate adequate coverage of the community of license, of to
would be within the principal commumity contour (70 dBu). Ho
from full-service stations for the purpose of demonstrating a L
complicate the rule that we arc attempting to, simplify, with lin
prediction method calculations is resource-iniensive and regquis
supplemental stdies often leads to disputes involving the use of cor
with significant processing delays. Therefore, we will not permit a
for interference showings.

18. Finally, several commenters suggest that one or more
extended to other groups of short-spaced stations, such as stations th
of Section 73,207 in Docket 80-90 (1983), or stations short-spaced |
or Stations short-spaced pursuant to Section 73.215,” or even "short
stations.” However, these comments are clearly beyord the scop
developing the proposals sct forth in the Notice, we dentified a pa
were defective and difficult to administer. The Notice was specific
narrowly defined group of grandfathered stations. We did not addn
short-spacing circumstances. Therefore, we decline to enlarge the sc
pre-1964 grandfathered short-spaced stations.

19. Conclusion. We believe that the current rules shouls
flexibility when co-channel and first-adjacent channel grandfatherec
providing this flexibility should not jeopardize another station's abili

j we will adopt Proposal | as set forth in the Novice. All grandfathere:
\ transmitter location and increase or decrease facilities, subject
maximum power and height requirements set forth in 47 CER §

U Stations covered under rule Sections 73.213(h) & (¢) became short-sp
changes after 1964

" Siations that are authorized as "contour profection stations”™ pursuant
afier October 2, 1989, and did so of their own volition. These stations w
overlap would be created with the short-spaced swation. See Amendment o
Permit Short-Spaced FM Station Assignmeris by Using Directional Artenn

=V Section 73,509 does not set forth required spacings for co-channel

educational stations. Rather, it prohibits the overlap of certain pairs of signal
sometimes refer to stations in viotation of this rule as “short-spaced.”
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proposing modifications under the Section 73.213(a) rules adopted herein must docurnent its pre-1964

grandfathered status.

Proposat 2.

& e

20. Eliminate both the second- and third-adjacerst channel spacing requirernents for
grandfathered short-spaced stations. The Notice proposed to revise Section 73.213(a) to Ienﬁvc{ﬂl

spacing requirements for grandfathered second- and thi

channel stations. This proposal would

restore the previous Section 73.213 rule used between 1964 and 1987, and would permit second and third-
adjacent channel grandfathered stations to impicment maximum class facilities, and/or change fransmitter
site with complete flexibility on second-adjacent charnmel and third-adjacent channe] short-spacings. ™ The
Notice also proposed, as an alternafive, a more restrictive sandard that allowed limited flexibility for

second and third-adjacent grandfathered short-spaced

mﬁaunupmingamwumm&nersim'nrnmﬁ

\mictivei;amfﬂrd would not permmit prohibited contour overtay if probibited contour overiap did not
already exist.

Comments & Discussion:

21. General support. Of the parties providing initial and reply comments on this proposal
agree that we should completely eliminate second- and third-adjacent mgrupurmmn?gﬁ
Pnpoe:f!;and

grandfathered stations. The Joimt Petitioners fully support the onginal

specifically reject

the alterative proposal put forth in Paragraph 26 of the Notice. AFCCE supports the origi
2, and states that it is "the most essential part of the simplified procedure.” MMMM
* Proposal 2. CTI fully supports Proposal 2, stating that today’s receivers are seldom affected by second-

and third-adjacent channei interference.

22. Media-Com, Inc. and Group M Commimications, Inc. both support Proposal
current second- and third-adjacent channel restrictions have prevented grandfathuedzﬁﬁ eﬁ-tirrtl
improving, of even maintaining existing service areas. Compass Radio of San Diego, Inc. ("Compass”)
fully supports Proposal 2, stating that adoption would facilitate improvernent of station facilitics, along
,with eliminating a significant amount of unnecessary workload on the Commission's staff. Compass’
comments include specific examples of stations that have operated with second- or third-adjacent overlap,
new i that

without receiving inerference

subrnitted cornments

. NAB
would allow for the relaxation, but not elimination, of second and third-adjacent chanmel spacing
requirements for grandfaffiered stafiohs. NAB states that "[with full recognition of the generally negative
position taken by NAB in ouwr 1991 comments...and in light of the historical, technical foundation of these
carlier comments, NAB believes thexe may be ways that some grandfathered FM stations could be atlowed
to modify facilities in a fashion that would not result in significant new interference nor would be at odds

with related FCC policies applicable to such changes.”

_ 23. Score. The scope of this item is specifically limited 10 FM stations at locations authorized
prior to November 16, 1964, that did not meet the separation distances required by Section 73.207 and
have remained continuously short-spaced since that time. The Motice specifically invited any parties to

assist the Commission in identifying how many

stations exist so that they could be classified

in the Commisstor's engineerng database. NAB performed an analysis and submitted extensive

" See Fourth Report and Order in Revision of FM Broadcass Rudes, Particularly as 1o Allocanion and Tectmical

Stendeardds, 40 FCC 868 (1964).
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documentation with regard to the number of second- and third-ad
NAB's comments state that the number of possible

stations is 312, out of a total of 5,429 authorized FM stations (5.7
that number'i5 too high, since nridifly of these Siations became short
as BC Docket 80-90, MM Docket 88-375, the.contour profection s
waiver grants. The mumber of grandfathered spcond and third-adje
to change site will be further limited as a result of odher co-channel
short-spacings. Therefore, the mamber of grandfathered stations
and third-adjacent channel station is extremely limited.

24, One of NAB's primmary concerns is that the propased |
group of stations. NAB contracted engineering consultant Thor
general ial impact that second-adjacent chanmnel short-spaci
Keller's stdy included test resulis of pan aatomotive receivers,
stationary operation, and one portable W"meeiwr. Kelle
receivers tested dlw the *...ifterfererice-rejectic
in some cases, better rejection of second and third~adjacent channe
here. These developments might form the basis for granting son
spaced stations. However, and this r.ust be emphasized, NAB bel
characteristics should be limited only to the possibility of a
grandfathered, short-spaced FM stations, not to the FM medium

25 As stated in the Notice, we have "no intention of rela
adjacent channe] spacing requirements as allotment and applicat
reﬂmﬁngtotheexactstamiardtlntmsmedbctmnl%ar
stations. Thus, our proposal remains aimed exclusively at this si

26. Additional Criteria. NAB agrees that second- an
stations are in need of relief from the current Section 73.213 rule
technical integrity of the broadcast media must be preserved and ¢
Corp. ("Eleven-Fifty") believe that second- and third-adjacent
should be required to submit supplemental documentation det
approved by the Commission. NAB proposed four criteria
modification applications would be required 1o satisfy:

(1) the modification would result in a net decrease u
interference caused by the applicant to other FM statior

(2) the modification would result in a net decrease in th
applicant to other FM stations;

(3) any site change would not be to a location near a n

{4) any site change would be within a “"buffer zone" an
These criteria are designed to provide "tailored relief to grandfat
assure that any proposal would not adversely affect the short-spa
that these requirements would qualify an applicant for a *rebuttat
be provided,” shifting the burden onto the potentially affected :
should not be granted, thereby preserving the technical integrii
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states that the rights of the potentially affected grandfathered stations would be preserved by adhering to
these cntena
27. NAB's proposed criteria are designed 1o prevent increases in .. the number of listeners

experiencing interference...” and "...the land area of inferference caused by the applicant to other stations."
Wereooguzcmcreisanﬁﬂnﬁldskofhﬁqfambamsmﬂaarﬂpmﬁd—adjwmtch:lﬁél

grandfathered stations. However, such interference is in the immediate area of the transmitter and it is)

actually a substitution of service in that area. In the period between 1964 and 1987, when second- and
third-adjacent channel grandfathered stations were able to modify facilities without spacing requirements,
p“:cglxtda?? m&cg? interference %fﬁhﬂgﬁ'&nm modifications. ' We believe that the small
ial for erence is outwel itating ility of this small group of stati change
transmitter site or modify facilities. o sanons o

28. NARB's proposal also included a requirement that a transmitter site change "woul

a location near a major traffic thoroughfare - a site move that could create massi-vege imufa:-:gttge ﬂtg
mobile radio audience.” However, as stated above, Keller's limited test results on a small number of
receivers would umply mobile receivers are typically able 0 reject unwanted second-adjacent channcl
interference. In addition, Compass, Mt. Wilson, Infinity, and Odyssey all agree that NAB's proposed
criteria would hinder the result we are trying to achieve by promoting unnecessary appeals and litigation.
Compass believes that NAB's proposed criteria have no reasonable technical basis. Infinity reasserts that
the FCC is simply proposing a previously used and tested rule. We believe that requiring a station 1o
document its proximity to a " " would iporegse the burden on applicants and the
Commission, and increase the each application. 1t is also unnecessary due to the
refatively small areas of interference caused by second- and third-adjacent channe! stations. It would also
require the staff 1o establish rules to define what constitutes a major thoroughfare. Therefore, we decline
1o 1mpose on this limited universe of stations the additional burdens suggested by NAB .

29. Conclusion. As the majority of the commenters in this praceeding agree i
reinstatement of the pre-1987 rules gega?ding second and third-adjacent channel granéfa“tlcﬁb;:jwsvnftig?;
would best serve the public interest. We see little advantage to require additional exhibits from
grandfathered stations proposing site changes or facility modifications. The small risk of interference is
far ourweighed by the improvement in flexibility and improved service. In addition, as stated in Paragraph,

1'%
Ex

1

.

25 of the Notice, we have no intention of relaxing second-adjacent-channe! and third-adjacent-channel
! spacing requirements as allotment and assignment criteria for any group except pre-1964 grandfathered,
| stations. Therefore, we are adopting Proposal 2, as originally set forth in the Novice, only for this limited

Proposal 3.

30. FElinsnate the need to oblain agreements between grandfathered short-spaced stations
prapasing increased facilities. The Notice proposed to revise Section 73.213(a) to eliminate the need for
g,r_and!athemd stations to obtain agreements (0 modify facilities pursuant to 47 CF.R. § 73.4235. The
Aotice stated that the 1975 Public Notice ("Agreement Notice™) is rarely used today for its original purpose
::Osx!fl_o“dpg munual increases.” The Agreememt Notice is now typically used to justify unilateral

canons.

" Agreement Public Notice, Commission Reaffirms Policy With Respect 10 Agreemens Between Shori-Spaced
FM Stewions, 35 RR 2d 1063, 57 FCC 24 1263, [47 CF.R § 73.4235)(1975).

11849

\

Federal Communications Comn

Comments & Discussion:

31. Of the initial and reply comments on this proposal,
should be eliminated, while a few parties disagree with the adoptio
“agree that such agreements are unnecessary and would simply frus
AFCCE also supports the elimination of agreements. Compass “ent
Proposal 3 1o eliminate the need to obtain agrecnents by grandfal
Davis and Chagal Commumnications support adoption of Proposa
supportive of all three Proposals, withow specific mention of Pr

32. In opposition to Proposal 3, Mullaney suggests that
and require a "higher level” of public interest to justify grant o
("Kelsho") suggests that the Commmission has "no good reasons
policy.” Odyssey Communications, Inc. ("Odyssey”) opposes
believes it will have a harmful effect on stations and the public
the policy for its intended purposes of promoting mutual KTeas
Inc. (“Spanish”) avers that agreements that "improve service and
and encouraged by the Commission.”

33. Conclusion. The provisions set forth in the Agre
stations increasing facilities pursuant to an agreement to subrmit
Agreement Notice stated that the public interest showing nst irx
receive new service, along with those receiving interference, assu
mutual increase agreement. This is very similar to what we ar¢ a
first-adjacent channel stations. The Agreemert Notice also stat
apply to changes in transmitter location. Furthermore, the Agre
original purpose of providing for mutual increases by grandfatl

34. Under the rules adopted herein, most applicants Wi
using Proposals 1 and 2 above, that in the past required a writte
tation. Second and third-adjacent channel grandfathcred |
requirernents and co~channe} and firsc-adjacent stations willbea
that weten't previously permitted under the Agreement Notice.
Proposals are aimed al establishing that each propesal would s
past, affected parties were notified of another applicant's propos
Since we are eliminating the requirement for agreements, cett
longer be involved in the modification process for proposals tha
Therefore, we will require that  copy of any application for co-
proposing predicted interference caused in any areas where int
caused must be served upon the licenses(s) of the affected s
potentially affected parties to examine the proposal and prov
objections against such applications. The pr rules will
continue tv require agreemnenis along with public interest show
to obtain an agreement from another short-spaced station is tan
by another broadcaster. As stated in the Notice, we find that
serves Its original and can be eliminated without any h
or the public. Therefore, we will eliminate the requirement fo
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CONCLUSION

35, We believe that the modified procedures and related rule revisions adopted herein will
provide this group of grandfathered stations with significantly greater flexibility in making transmitter site
changes and other facility modifications, while ing or improving the overall technical integrity of
the FM band. Our experience working with the cument rule guides us to these changes in our
grandfatheyed short-spacing rules. Co-channe! and first-adjacent channel stations will be
able to make madifications and improvements using straight-forward interference calculations. This wiil
enable us to more accurately predict and control interference. Eligible grandfathered stations will be able
o propose facility modifications without regard to existing second- and third-adjacent
channel short-spacings. Fimally, grandfathered stations will no longer need to obuain agreements fiom
other grandfathered stations before proposing modifications.

36. Accordingly, to the extent provided herein, we amend Section 73.213(a) of our Rules and
delete Section 73.4235. As set forth in the Notice, the Comumission will process any such waiver requests
which repmin pending as of the effective date of this Order in accordance with the revised nile."

ORDERING CLAUSES
37.  Accordingly, IT 1S ORDERED that pursuant to the authority contained in Sections 4(i),

303(r), and 307(c) of the Communications Act of 1934, as amended, 47 C.F.R. Part 73 IS AMENDED
as set forth in Appendix A below.

3%. IT 1S FURTHER ORDERED that the requirements and regulations established in this Repors
and Order WILL BECOME EFFECTIVE 60 days from the date of publication in the Federal Repster,
or upon receipt by Congress of a report in compliance with the Cortract with America Advancement Act
af 1996, Pub. L. No. 104-121, whichever date is later.

39. For further information contact Jim Bradshaw of the Audio Services Division, Mass Media
Bureau at (202)-418-2740, or by e-mail at jhradsha@foc. gov.

FEDERAL COMMUNICATIONS OOMMISSION

William F. Caton
Secretary

* 'The Mass Media Bureau has identified several pending applications which seek waivers of the current rule
but which may comply with Section 73.213(a} as modified in this Order. We direct the staff to reconsider these
applications under the revised standards adopted herein and defegate 1o the Chicf of the Mass Media Burean authority
w0 waive Section 73.213 prior to the effective date of this Order where the public interest would be served.  Any
Section 73.213 waiver granted by staff prior to the effective date of the Order shall be subject ta the final outcome
i this proceeding We also are aware that there is now one application before the Commission which requests a
Section 73,213 waiver and remand this application to the Mass Media Bureau for reconsideration consistent with this
delegauon. See Fite No, BPH-910512(D, Oceanside, CA. We remand all parties that alf contested applications retain

thetr restricted states following adoption of the Order.
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APPENDIX A

47 C.F.R. Part 73 is revised as follows:
PART 73 - RADIO BROADCAST SERVICES

1. The awthority citation for Part 73 continues to read as fotlor

Authority: 47 US.C. 154, 303
2 Section 73.213 is revised to read as follows:

§73.213 Grandfathered short-spaced stations.

(2} Stations at Jocations authorized prior to Novernber 16, 1964 1
required by §73.207 and have remained continuously short-spa
rejocated with respect to such short-spaced stations. provide
interference-free service would receive co-channel or first-adja
accordance with pasagraph (a)( 1) of this section, or that {ii)as
(al2) of this section that demonstrates that the public interest v

(1) The F(50,50) curves in Figare 1 of §73.333 of this |
propased effective radiated power and antenna height at
to §73.313(c), (dX2) and (dX3), using data for as oz
{ocation of the desired {service) field strength. The F
this part are 1o be used in conjunction with the propx
height above average terrain, as calculated pursuant t
for as many radials as necessary, to determine the k
strength.  Predicted interference is defined to exist on
field strength exceeds 0.5 mV/m (54 dBu) for a Clas:
B1 station, and { mV/m {60 dBu} for any other clas

(i) Co~charmel interference is predicted to ¢
locaticns where the undesired {interfering sta
20 dB below the desired (service) F(50,50) 1
(e.g., where the protected field strength is 6
40 dBu or mare for predicted mierference !

(3) First-adjacent channel interference is pre
at all focations where tire undesired (interf
a value & dB below the desired (service)
considered (e.g., where the protected field s
must be 54 dBu or more for predicted int

(2) For cochanrel and first-adjacent channe! static

served by the changes proposed in an applicatior
1otal area and population subject to co-channel or
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received, would be maintained or decreased. In addition, the showing must include exhibits :
demonstrating that the area and the population subject 1o co-channel or first-adjacent channel APPENDIX B
interference caused by the proposed facility to each short-spaced station individually is not
increased. In all cases, the applicant nusst also show that any area predicted o lose service as 2 ' List of Commenters
\ result of new co-channe} or first-adjacent-chsnne! interference has adequate aural service

rernaining, For the purpose of this Section, adequate service is defined as 5 or more aural services '
{AM or PM). Initial Comments

(3) For cochanne} and first-adjacent-channel stations, a copy of any application proposing | Association of Federal Communications Consulting Engineers
interference caused in any areas where interference is not currently caused rmust be served upon Bamstable Broadcasting, Inc.

the licensea(s) of the affected short-spaced station(s). Brown Broadeasting Service, Inc.
Chagal Communications

(4) For stations covered by this rule, there are no distance separation or interference protection ' Communications Technolopies, Inc.
requirements with respect {0 second-adjacent and third-adjacent channel short-spacings that have Compass Radio of San Diego, Inc.
existed continuousty since November 16, 1964. : Jotm 3. Davis ,
Gallagher & Associates
. Group M Commumications, inc.
. . . . . : Harvard Radio Broadcasting Co., Inc.

Hatfield & Dawson; dulreil, Lundin & Rackley,
Conen., Dippeil & Everist

3. Section 73.4235 is deieted. : T easung
‘ Kelsho Radio Group, Inc.
}.iberman Broadcasting, Inc.
Livingston Radic Company
Media-Com, Inc.
Mullaney Engineering, Inc.
E. Harold Mung, Jr.
National Association of Broadcasters
Odyssey Communications, Inc.
Renard Communications Corp.
; Taxi Productions, Inc.

WPNT, Inc.

WTBO-WKGO Corporation
t WTUC, Richard L. Harvey

WYCQ, Inc.

Z Spanish Radic Network, inc.

P
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Reply Cornments
Alpeak Broadcasting Corporation " o
Barden Broaceasting, I (Barcen')
Barry Broadcasting Company {"Barry")
Berkshire Broadcasting Cx on ("Berkshire")
Compass Radio of San Diego, Inc. ( )
Educational Information Corporation ("'FJC“;
Greater Media Radio Company ("Greater™)
Infinity Broadcasting Corporation {"Infinity"}
Kelsho Radie Group, Inc. {"Kelsho™)
Livingsion Radio Company {"Livingston")
Madia-Com, Inc. {"Media-Com™)
Metro TV, Inc. {"Metro”)
Mt. Wilson FM Broadcasters, Inc. {"Mt. Wilson™)
National Association of Black Owned Broadcasters {("NABOB")
National Association of Broadcasters {"NAB™)
Odyssey Compmumications, Inc. ("Odyssey™)
Paxson Commumications Corporation {"Paxson™)
Pinnacle Southeast, Inc. {"Pinnacle")
Carl E. Smith ("Smith™)
WTBQO-WKGQ Corporation {"WIBOY)
WTUC, Richard L. Harvey ("WTLC")
WYCQ, Ine. ("WYCQ")
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APPENDIX C

PAPERWORK REDUCTION ACT §

This Report and Order comains new or modified inforr
the Paperwork Reduction Act of 1995 ("PRA"). It has been su/
and Budget ("OMB") for review under the PR4. OMB, the ge
are imvited 1o comment on the new of modified information oc

FINAL REGULATORY FLEXIBIL

As required by the Regulatory Flexibiliry Act'” (RFA’
flexibility issues in the Notice of Proposed Rudemaking in thi
Spaced FM Sations.® The Commission sought written publi
Notice. The Commission's Final Regulatory Flexibility Anal
conforms to the RFA »s amendad "

A Need For and Objectives of the Rules:

The Commission’s Rules currently require pre- 1964
proposing transmitter site changes or facility modifications
field strength contowr is not exterded toward the 1 mv/m !
which it is short-spaced.  This rule was found 1o be overly
tnterpretations.  The Commission therefore proposed yevisi
the current e with a simple rule based on strarght-forwe
eliminaie spacing requirements for second and third-adjac

By making these changes, grandfathered stations -
changing transmitter site or proposing facility modificatic
filing a minor change application. The new regulations ¢
the public, with minirnal impact on existing stations. T¢
from the Commission. The exact circumnstances in whic
m 47 CER § 73.213(a) (see Appendix A of this Repor
B. Sunupary of Significant Issues Rajsed by Public ¢
Flexibility Amalysis:

No comments weye received specifically in res
comained in the Notice of Proposed Rulemaking. Hov
effects of the proposed rule changes on FM licensees,

Y8 5 ULS.C.§ 605
W Notice of Proposed Rulemoking in MM Docker No.

" & 5 USC § 604, The Reguiatory Flexibility Ac
Canteact with Amernica Advancement Act of 1996, Pub L.
of the CWAAA s the “Small Business Regulatory Enfor
the Notice was issued prior o enactiment of the amerndnx
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commenters favored the rule chanpes proposed, with minor changes, some of which have been
incorporated into the rules specified in Appendix A of this Report and Order.

C. Description and Estimate of the Number of Small Entities To Which the Rule Will Apply:

The RFA generally defines "small entity” as having the same meaning as the terms "
business,” "smal_l organization,” and "small governmental jﬁrisdictioh" and the same mningsg‘:atltl\e
term "small business concern” under the Small Business Act unless the Commission has developed one
or more definitions that are appropriate for its activities™ A small business concern is one which: (1)
is IQerendepxly owned _and operated; (2) is not dominant in its field of operation; and (3) satsfies any
additional criteria established by the Small Business Administration (SBA)."' According to the SBA's
regulations, entities engaged in rpdlo broadcasting (Standard Industrial Classification ("SIC™) Code
4832 for radio) may have a maximum of $10.5 million in anual receipis in order to qualify as a small
business concern. 13 CF.R §§ 121.201. This standard also applies in determining whether an entity
is a small business for purposes of the Regulatory Flexibility Act.

Pursuant to 5 U.S.C. § 601(3), the statutory definition of a small business ies "
agency afier consultation with the Office of Advocacy of the SBA and afier Wappi;ﬁfmmm:n
comment, establishes one or more definitions of such term which are appropriate to the activities of
the agency and publishes such definition(s) in the Federal Register. While we tentatively believe
that the foregoing definition of "small business” greatly overstates the number of radio broadcast

* 5 U8.C §601(3) (incorporating by reference the defimition of "small business concern™ in 15 U.S.C. § 632)
Pursuant to 5 US.C. § 601(3), the statutory definition of a small business applies "unless an agency after consultation
with the Office of Advocacy of the Small Business Administration and after opportunity for public commen,
establishes one or more definitions of such term which are iate to the activities of the i
such definition(s) in the Federal Register. Approprate ageocy and publishes

* Small Business Act, 15 USC. § 632 (1996).

2 WWe tentatively conclude that the SBA's definition of "small business” varstate: urmber i
and 1elevision broadcast stations that are small businesses and is not suitable m of dmm ﬁwom
of the proposals on small radio and television stations. However, for purposes of this Regport and Order, we wtitize
the SBA’s definition in determining the number of smal) businesses to which the proposed rules would apply, but
we reserve the right 10 adopt a more suitable definition of "small business” as applied to radio and televi‘sion
broadcast stations or otlier entities subject to the rules adopted in this Report and Order and 10 consider further the
issue of the number of smali entities that are radio and television broadcasters or other small media entities in the
future. See Report crud Order in MM Docket 93-48 (Children's Television Programming), 11 FCC Red 10660
10737-38 (1996), citing 5 US.C. 601 (3). In our Motice of Inquiry in GN Docket No. 96-113B, In the matier of
Section 237 Proceeding to ldentify and Eliminate Mewrket Entry Barriers for Small Businesses. l’l FCC Red 6280
(1996), we requesied commenters to provide profile data abott small telecommunications bus:nfssa in particular
senvices, meluding kelevision and radio, and the market entry barriers they encounter, and we also sought comment
as 1o how fo define small businesses for purposes of implementing Section 257 of the Telecommumications Act of
1996, which requires us o identify market entry barriers and to prescribe regulations 1o eliminate those barriers
Additionally, in our Order and Notice of Proposed Rulemaking in MM Docket 96-16, In the Matter of '&Mﬂﬂdthiné
Broadeast EEQ) Rudes and Folicies, Vacating the EEQ Forfeinae Policy Starement and Amending Section 1.80 of
the Commussion’s Rudes w0 Include EEC) Forfeiture Guidelines, 11 FCC Red 5154 (1996), we invited comménl as
1o whether relief should be aftorded to stations: (1) based on small staff and what size staft would be considered
sutficient for reliet, e.g, 10 or tewer fuli-time employees; (2) based on operation in a small market; or (3) based on
uperation in a market with a small minority work force. ‘
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stations that are small businesses and is not suitable for purpos
yules on small business, we did not propose an alternative defus
Analysis. Accordingly, for purposes of this Report and Order,
determining the number of small businesses to which the rules
a more suitable definition of “small business” as applied to rad
further the issue of the number of small entities that are radio !
this FRFA, we will identify the different classes of small radic

rules adapted in this Reporr and Order.
. 121 Radio Services:

The rules and policies adopted in this Order will apply
potential licensees. The SBA defines a radio broadcasting stal
annual receipts as a small business.” A radio broadcasting sta
engaged in broadcasting aural programs by radio to the public.
commercial religious, educational, and othef radio stations.™
primarily are engaged in radio broadcasting and which produc
included?® However, radio stations which are separate establi
producing radio program material are classified under another
indicates that 96 t (5,861 of 6,127) radio station establi
revenue in 1992 Official Commission records indicate that
operating in 19927 As of March, 1997, official Commission
stations were operating,*

1t is estimated that the mules will affect abou
of which are small businesses.?' These estimaies are based ox
and may overstate the number of small entities since the reve:
not include aggregate revenues from non-radio affiliated cony

3 13 CF.R. § 121.201, SIC 4832

™ Eeonomics and Statistics Administration, Bureau of Census, 1
Appendix A9,

B

®d

T

2 The Census Bureau counts radio stations locased at the same
co-located AM/FM combination counts as one establishment.

7 FOC News Release No. 31327, Jan. 13, 1993,
* FCC News Release Mo. 64958, Sept. 6, 1996.

1 \We use the 96%; figure of radio station establishments with lcs
and apply it 1o the 12,088 individual station count to armive al 1.6
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Alternative Qlassification of Small Stations

An ahemative way to classify small radio stations is the number of employees. The
Commission curentdy applies a standard based on the numbey of employees in administering its Fgual
Enployment Oppornmity Rule (EEO) for broadcasting™ Thus, radio stations with fewer than five
fulf-rime employees are exempted from certain EEQ reporting and record keeping requirements.® We
estimate that the total number of grandfathered broadcast stations with 4 or fewer enployees is

approximately 120.*
D. Projected Compliance Requirements of the Rule:

Applicanes filing 2 modification application will be required to provide similar exhibits to
those currently required for a construction permit.  This information may consist of an intetference
analysis showing that no area previously receiving interference-free service would receive co-channel
or first-adjacent channel interference using the desired to undesived signal strength ratio interference
caledlation method.

Alterratively, for co-channel and first-adjacent channet applicants, a showing that the public
interest would be served by the changes proposed in an application must include exhibits
demonstrating that the total area and population subject o co-channel or first-adjacent changet
interference, caused and received, would be maintained or decreased.  In addition, the showing must
include exhibits demonstating that the arca and the population subject to co~channel or first-adjacent
channe! interference caused by the proposed facility to each short-spaced station individuatly is not
increased. In all cases, the applicant must also show that any area predicted to lose service as & result
of new co-channel or first-adjacent-channe) interference has adequate aural service remaining  For
these purposes, adequate service is defined as 5 or more aural services (AM or FM). Finally, any
applicant proposing interference caused in an area where interference is not caused must serve its
application upon the licensee(s) of the affected short-spaced station(s). The above-listed requircments

 The Commission's definition of a small broadcast station far purposes of applying its EEQ rules was adopted
prior tu the requiremeent of approval by the SBA pursuant 1o Section 3(a} of the Small Business Act, 15 USC
§ 632a), as amended by Section 222 of the Small Business Credit and Business Oppornunity Enhancement Act of
1992, Public Law 102-366, § 222(b)1), 106 Stat. 999 {1992}, as further amended by the Small Business
Adminiswarion Reauthorization and Amendments Act of 1994, Public Law 103-403, § 301, 108 Stat. 4187 (1994},
Hawever, this definition was adopted after the public notice and the opportunity for comment. See Report cred Order
in Docket No. 18244, 23 FCC 24 430 (15970), 35 FR 8925 (June 6, 1970).

% See gg., 47 CFR § 733612 (Requirement 1o file annual employment reports on Form 395 applies w
ficenisees with five or more Tull-time employess), First Report and Order in Docket No. 21474 (Amendment of
Oroadeast Egqual Emplovment (pporusty Rules and FCU Form 395), 70 FCC 24 1466 (1979), 50 FR 50319
{December 1. 1985). The Commission is currently considering how to decrease the administrative burdens iroposed
by the FEC rule on small stations while maintaining the effectiveness of our broadcast EEO enforcement.  Order
satid Notice of Propased Ride Making in MM Docket 96- 16 (Streamiining Broadeast EEQ Rude and Poficies, Vacating
the FEQ Forfeinage Policy Statement and Amending Section 180 of the Commission’s Rudes to Include EEC
Forfewure Uuidelines), 11 FCC Red 5154 (1996), 61 FR 9964 {March 12, 1996). One option under consideration
is whether to define a small station for pusposes of affording such rehief as on with ten or fewer employees.

* Compitation of 1994 Broadeast Swtion Annwal Employment Reports (FCC Form 395B), Equal Opportunity
Employmen Branch, Mass Media Burean, FCC.

 Federal Uonmreo— s

are similar lo the interference exhibits required by the previous ru

Second-adjacent and third-adjacent channel
submit interference exhibits, therefore reducing the filing burden.

The information ired with a modification application
for the Commission to verity compliance with its rules and regu
procedures will reduce the time and expense required to implem
grandfathered broadcast stations, Most permittess and licensees
engineers or fegal counsel, or both in preparing constnuction pes
this 10 change significantiy by the adoption of the new rules an
needed for the preparation of the simplified applications will bt
waiver requests, translating into tirme and money savings for th

E. Sigpificant Alternatives Considered Minjmizing the Eco
Consistent with the Stated Objectives:

The hurdens on co-channel and first-adjacent-charn
similar to the rexjuiretnents under the previous rule section. 1
adjacent grandfathered applicants wiil be reduced. Modificat
lesser amounts of information be submitted to the Commissic
submitted under the previous rules. The rule and policy cha
impact, as eligible entities, including small entities, will be ¢
transmitter site changes that were previously inhibited by th
informal objections against a modification application, just ¢
applicant proposing 1o cause interference in an area previou
application on the licensee(s) of the affected station(s).

F. Report to Congress

The Secretary shall send a copy of this Final Regulatory F

and Order in a repott to Congress pursuant to Section 23]
Enforcement Faimess Act of 1996, codified at 5 US.C. §

be published in the Federal Register.
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\WRRH

Before the
Federal C ications Com
Washington, D.C. 20554

In re Application of

RAMAPO INDHAN HILLS  File No. BPED-821013AD
REGIONAL HIGH
SCHOOL DISTRICT

Fur Modification of Noncommercial
Educational Station WRRH (FM)
Frankiin Lakes, New Jersey

MEMORANDUM QPINION AND ORDER

Adopted: July 16, 1988; Released: August 12, 1988

By the Commissior:

I, The Commission has hefore 1 for consideration an
application for review filed by Ramapo [ndian Hills Re-
gonal High Schoel District (Ramapo), licensee of Station
WRRH {FM), Franklin Lakes, New Jersey. arising out of
the July 14, 1986 denial of the applicant’™s petition for
reconsideration of the dismissal and return of its above-
captioned application for modification of facilities.

3 Ramapo has been licensed since 1963 10 operate
WRRH as a Class 1D (1»wan) noncommercial educational
FM station on Channel 204 (88.7 MHz2) from its George
Street Lransmitting antenna location in Franklin Lakes,
Mew Jersey ' In response to 1he Commission’s Public No-
e A-52 (Mimeo No. 6396, released Sepiember 15, 1982)
notifying potential applicants of the October 21, 1982
“cat-off” dare for the filing of applications o be consid-
cred mutuaily exclusive with an application filed by Wil-
fiam Paterson State College Studeni Cooperative
Assocjanion (File No. BPELD-820330AM} (0 serve Wayne,
pew Jersey, Ramapo filed an applicstion 10 upgrade is
facilities t¢ minimum Class A (100 watt) sustus, While this
proposal would have increased WRRH's coversge area by
approximately 190%, W wouid sisc hawe violeied Jecioo
73508 of the Commiwion's Rules by crestlng pashibiied
overlap of ns signal with e ?ﬂl of th llesneagd
second-sdjacent channel facilities of noncommercial edu-
cationsl sistions WFDU (Teaneck, New Jarsy) and
WBGO (Newark, Mew Jerssy). Although patently not in
accordance with the Commission’s Rules, Ramapo's ap-
plication was accompanied by Pas spproprisie caquast for
waiver” and was therefore found acceptable for filing pus-
suanl o Section 73.3566{a) of the Commission™s Rules.

3. In its waiver request, Ramapo claimed that the power
increase woult cause small amounts of interference 10 the
protected service contours of WBGO and W DU, but that
ihe INcrease was necessary 10 continue nterierence- fiee
service 10 the area served by Lthe Ramapo bndian Hils
High School Distrwt Ramdpo Applicauan, at page -4 of
Lngineenag Lxmibie On Movember 4, 1984, the Mass
Media Hureau denied Ramapoe’s waiver request, tuling
ihat Hamapo laled 1o subsiantiate its de mounis interfer-

. Ceemees A Jdate on the popuiation 1 the

Ramapo failed 10 demonsirale that oy proposst was the
mist echnically feasible method 10 improve wr facilities
Leuer to Bud Van Ganderson from Larry ) Fads. Chief.
Audio Services Dwvision !

4. Ramape pentioned on December 200 1984, for re-
consideration of thiy achion, repeanng ws claim of Je
mitimis ierference and arguing for the fust ume thas it
was “a bona bde mutuaily exclusive applicant with (e
renewai applications of WBGO and WFDU™ since it was
"on file and accepted at the lime that the licenses of
WBGO and WFDU expired on June 1, 1984 = Reconu-
deraiion. at page 3. Therefore, Ramapo claimed that 1t was
enlilled 1y consolidation with these renewal proceedings
in its opposition w Ramapo’'s perion, Fairleigh Dickinwea
University, licensee of FM stalion WFDU, descnibed the
affected interference area 8s “among ihe most densely
populsted regions in MNew Jersey® and clamed that
"thoussnds of people wuould sulfer rutnous interlerence as
a result of implementation of Ramapo's proposal ™ 4p-
posigion, at paragraph 5 Fairleigh Dickenson abo sug-
gestod thet 8 move of Ramapo s transmnung facility 1o il
second studio site at Indisn Hilis High School vn Oakland
Township coukl resull in imerference-free upesations Op
position, at paragraph 4. The Mess Meda Buraau densed
Ramapa's request for reconswleration, again emphasizing
that Ramapo's waiver request failed o gquanufy the popu-
lation which would he adversely affected by the proposed
upgrade and noting that the applicant expressly slaled n
Section §, Trem 5 of its application (presently Secuon |,
ftem 3) thet its applcaton was oot muiually exciusive
with fite renewidl appiication of any exising staiion Y Lewer
o Donald E Martin, ¥ C from larry D Fads, Chief,
Audio Services Division, dated July 14. 1986. 'he Bureau
further siated that Ramapo failed 1w exercise either i
pre-grant right 10 claim mulual exclusiviy with the
WBGO and WEHDY renewal apphcanonsy
(BRED-84021BG and BRED-840201{)K, respectively) or
s post-grant right (pursuant 1o Secrion 1.106) o request
reconsiderauon of the May 17, 1984 gramis of these re-
newal applications, Having denied Ramapo’s request jor
reconsideratiun, (he Bureau granted William Paierson’s
application Lo serve Wayne, New Jerseye

5. In its for revicw, Ramapa fals (o chal-
tenge the Bureau's demal of 1y requesl for waver of §
73 509 and concenirates aarirely an 1l alleged procedural
right 10 & camparsuive hearing with ihe WBGQ anu
WEDU renewal apphcations Specifically, Ramapo alleges
that us application "was dismissed withuut 8 hesring 14

Ashbacker decisiun, and the line of cases following 1" and

9

violation of Section 309 of the Communications Act, mo7

that the denial of its waiver roguest did not defest the
application’s acceptability against a renewal application
Applicaiion for Review, al page b In oppusition, Fairleigh
Dickinson University and Newark Public Radio, hicensee
of WBGO(FM), argue that Ramapa’s appticauon  and
waiver request clearly indicatc that it wished w0 avoid
mutual exclusivity with WBGO and WFDU and Ramapo
cannot now claim the 1ights of a mulualty exclusive ap-
plicant through a Jposi-tpe ralionalizmion as w why ks
application should be given further consulsrsuon by Lhe
ommissiqn " Jotnt Opposttion 1o Applicanon for Review: -
al page 4. WHGQO and WEDH furiher argue that no
Commission palicy favoss the retenuon of a defective
appheation in pending status so that “yeacs later, M can he
considered on 3 muludlly exclusive basly with a rencwat

dilpL&.alll)l\ " id . a page §

(
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v FCC, 106 US 327
y exclusive only when it
suld effectively preciude
. claim by one applicant
nother's does not, ipso
WLUC Broadcasung Co.,
aton for review denied,

by require that the ap-

18" "The determination
Uy nvoive ‘conflicting
imission on an informal
ailable daia.” Mansfield

55, 158 (1966), reconsi-

).

y with pending license

Siole of the Rules re-

iplications be “wnderedy
o day of the lat full,
§ license 1arew” This

de "a date ceriain, prior

ense ierm. by which the

ewal applicant may be

mutally exclusive ap-

lule Making in Docket

This procedure "should

Hion permit applicant),”

sons interested in filing

ith license renewal ap-

our rules, of the fixed

L i given geographical

e requiremend for the

ons 90 |now 120| days

at license term.” {d., at

po could have claimed
O and WEDU renewal
cation prioc 10 the May
s respunse {0 Section |,
:reby indicating that i
ly exclusiwe with these
wajver 10 avoid a con-
£ {0 fil¢ such an amend-
1e purpose of Section |
rovide the Commission
werwise know. . [and)
at WBGO and WFDU
Ieon for Review, a1 page
aot simply require ap-
n of matters we “mighi
rule imposes upon ap-
niaining the continuing
: informanon contained
es that applications be
| any additional or cor-
e of decisional signifi-
d 1o change its propusal
the WBGO and WEFDU
ve wilh 1hose starions’
£ decisional significance
e Commussion. Having
e staff reasenably con-
ain a warver of § 71 519
Jd WIBL! renewals. The
e WHGO and WEDU
any way cither sausfy

Ramapas responabiiity 1o inform the Commission ot s
desired change in status or excuse i faibuie 1o tile a 3
1.65 amendment,

9. Ramapo was required pursuant v 47 CFR §
73.3514a) 1w provide all the intformaton catled fin ooy
application form and, when that information was “ne
longer substantiaily accurale vr complete in all significant
respects.” (0 amend s application pursuant 10 47 C1 R §
165 This procedure is consisteni with both the wide
discretion afforded the Commission hy Section [54¢j) of
the Communications Act of 1934, ay amended, 1 fashion
procedures "as wiil hest conduce {0 the proper dispatch of
business and to the ends of jusiice” (See also, 47 USC §
303rh and with the specific intent of Sechon 163 w
place upon applicants the responsibility for reporting any
subsianual change ™in circumsiances pertaining to hasic
qualificanions . . . and factors urged as basis for grant or a
comparative preference.” Report and Order 1n Docker
18467, 3 RR 24 1612, 1624 (1904} As a seasoned licensee
of 25 years duration, Ramapo s lack of diligence in report
ing a subsiantial change in ils slatus against the WHGO
and WFDU license renewal applications is inexplicable.
With seven renewals uf is original license (BLED-385) o
date, Ramapo should be fully cognizant of the rules gov-
erning the license renewal process. "We expect a diligent
applicant 10 apprise |iself} of the applicable Commussion
regulations and to 1ake steps necessary 10 comply with
those requirements.” Brorco Broadcasting Co. Inc.. 58
FCC 2d 909, 912 (1976). We can unly conclude. Lherefore,
that Ramapo’s acknowledged fairlure in making a timely
claim of mutuai exclusivily is the result of its own lack of
diligence rather than of any miscarnage of Commission
Processing roulines.

10. Finally, Ramapo claims thal its waiver request in-
dicaies, by virtue of the prohiited overlap, that us ap-
plication is mutually exclusive with the WBGO and
WFDU renewals and it is therefore clear that ail three
appiications cannot be granted. Ciiing Mansfield Broad-
casiing Company. 8 RR 2 155, Ramapo claims that a
hearing 15 warranted in this case becauseé grant of the
renewals precludes grant of ils own application’ Thi
argument is without merit In requesting a waiver of 47
CFR. § 73509, Ramapo implicidy suggesied that us pro-
posal was agt o be conswdered mutually exclusive with the
WBGO and WEDLU renewals since ail three apphications
could he granted if a waiver uf the allegedly de meninus
overlap was granted. and that this was Ramapo’s desired
result. This implicit suggestion was canfirmed by Ram-
ape’s negalive response to Section 1, lem 5 Once advined
that the showing 1D support af ity waiver requesi lacked
caocal information, Ramapo cannit simply change course
and assert the rights of a4 mutually exclusive apphcant
ncarly eight montby after the cur-off date for filing ap-
plicanions mutually exciusive with the WHGO and Wi
renewal applications and seven manths after granl uf these
renewal applications Moreaver. since the passibidity of
waiver, given the appropmate showing, has never been
rejected out of hand. it can not be sgid rhal graot of the
renewals preciuded grant of Ramapo’s prapusal

11 A various stages in this pioceeding, Ramapo had
several options available to 1l tpon receiving nolwe that
16 request for waiver lacked crotcal snformation. Ramapo
could have supplemented the waiver request o provide
the necessary infermatien on the populanion atfected by
the propused changes. o chine not to do so Ramapa

mrasaes bt s acobeatnsn o adbviae Jhe

Commussion that i |
ally exclusive with

Again, no such ameny
WHGO and WHDU renewa
have requested, through a
deration. that 1hese grants
won be consulidaied with tho
Because Ramapo failed
we agree with WBGO a
permitted to fashion a . ‘
its application fucther cansiderapon.

yoposal was o he considercd mulu-
\he WBGO and WFDU 1enewals

iment was filed. Finally. once 1he
Is were granied, Ramapo could
timely filed petnon for reconsi-
be set aside and that its applica-
se renewal proceedings.
{0 exercise any of these vpliGns,
ad WFDU 1hat Ramapo cannot be
“post-hoc rationalizaion” far giving

2 ordingly. [T (5 ORDERED. That the applicalion
for] -rci\nce(:ajrlilcg yhy Ramapo Indian Hills Regional High
School District 1S DENIED.

13 1T 1S FURTHER ORDERED. That the Chief. Mass
Media Bureau. shail send. by Certified Mail-Return Re-
ceipt Requested. a copy of this Memorandurm Opinwn and
Order to cach of the parties W this proceeding.

FEDERAL COMMUN ICATIONS COMMISSION

H. Walker Feaster, Sl
Acting Secretary

FOOTNOTES

\ Iu the Second Report and Order in Docket 2073"5‘ 15 Fesd.
Reg. Y7, W (197R). the Comn_iission rujed t_ha(_ low pc:fc:
gperations | 1U-wan| cannot be permiuied 0 Eunnufn in a manne
which defeats 1he gpportunity for other more e[ﬁclemﬁopermgns
which could serve larger areas™ Accordingly, 1the Commission
directed such licensees 10 move 1heir Class D open_uom. in
preferential order, 0 one of the nonreserved (c.ommcrcul) chanﬂ-
nels. w0 Channel 200 or w0 the leut—pre:lgswe reserved ban
Those stajions seeking (0 fxempt fhzm-
ent and. uliimately, reclassification o
alion 10 INErease

(nonmmmercia])chsnnel

selves from this requirem ;
class D secondary status, could file an applic

(heir facilizies 10 at least the minimum Class A tevel of 100 waus

cflecrive radiated power.

¢ public Notice B-3M (Mimeo Nu, 3023,
1083).

3 specifically. the Bureau nated
altes native solutions to the potentia
1he utilization uf a directional sntenna an
antenna height above average wreain.

4 The deadline for {iling applications mutually exclusive
the WBGO and WFDU renewal applications was IMay _I. LoH4,
Because no applications claiming muival exclusivily wn_h lhn:
renewals had been filed. the Bureau granied the WRGO an
WEDU renewals on May 7. 1984, In an unrelated aciion,
WRHGO's renewal was rescinded July "f l‘m_-l. based on l|hal
application™s established muiual e:clu?ivny w“hd{h'twmua::;f:
sity’s propusal (File No. HPH-811212AE) to upgrade 113 ,

New Jeryey facihties w Class A siatus

Y sechuan |, em 5 {presently Sec:on B

ilicalty requests whether the app
o *Pﬂl"uu&:wzqw“h a license renewil appication and,
dentify the call sign and communi
ing renewal. Kamap 1espunided nega-
erehy expressly representing thal s
iyexclusive with any license tenewal

released March 21,

that Ramape failed to address
| interference prublem such as
dsor a reduction in he

wilh

lem 33 of FUU Form
lication being filed is

S0,
mutually I'fY"f
requites the apphcant w1
Leense ul e stanion seek
wvely W hus yuesling th

spplivation was mutual

eniahlisticdd 1hit the L amaiisaen need

a0t hold 2 hearing on apphicationy il regects for Laehizg ta meel a1y
echnical Jeceplance rules olumbid (-:mnmru.:mnm (urpnl...l
wnn v FOCC. 432 F 2d 130, 193 gLt Lar l:):hh,_:.xll_n‘s \h:i’f
Broadeasing, 351 U S at 02, 205, ns G0 an T TTE T e

" 1n Memfield, (he Comminiun refused 10 sever a pfu.l:ln":'hi;l,
applicauon from a larger group of mutally ¢:M.Iuyslwt applica e
and consulidate it for hearing with anather apphication aot .
group. Uhe Commisswon heid that no profhibied overlap nmen
between the 1wo applications and the grant of vne applicano
would not therefore preclude grant uf the oiher I“.:lmap‘u mis
takenly uthes thiy chauon Ocean (gumy Radio h:lrm;l\.::m:i_
Since Ramapo's references are contained within Mansheld,
will use the correct 1stle in the body ol this Order

" | arihermore it b well

et



