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A LICENSING POLICY FOR LOW-POWER RADIO BROADCASTING

A.lntroduction

In Public Notice CRTC 1992-21, the Commission issued for public
comment a series of questions related to the establishment of a priority system for the licensing of
low-power radio stations. The questions were designed to elicit comment that would assist the
Commission in developing a policy to ensure that low-power frequencies be used for purposes
that best fulfil the objectives of the Broadcasting Act.
Nine submissions were received in response to the public notice. While most of the submissions
addressed the general questions concerning the establishment of a priority system for licensing
low-power radio stations, only the Canadian Association of Broadcasters (CAB) and the National
Campus and Community Radio Association (NCRA), responded to all or most of the questions,
and suggested modifications to the Commission's proposed policy.
This notice summarizes the responses received to the various questions set out in the public
notice, and sets out the Commission's licensing policy for low-power radio broadcasting.
The Commission emphasizes that this policy does not apply to those persons operating low
power radio operations that were specifically exempted from licensing in Public Notices CRTC
1993-44 (Temporary Resource Development Distribution Undertakings),
1993-45 (Limited Duration Special Event Facilitating Undertakings) 1993-46 (Ultra Low-Power
Announcement Service Undertakings), 1993-47 (Carrier Current Undertakings Whose Services
are not Carried on Cable Systems), or to those persons operating any other low-power radio
undertakings that the Commission may exempt in the future.

B.Questions and Responses
In its public notice, the Commission asked three general questions:
Should a system of priorities be devised as part of a licensing policy for low-power radio?
What should be its elements?
In what order of importance should those elements be ranked?
The public notice then called for comments on five elements that might be included in a priority
system. These elements are:
a)availability of frequencies,b)content of programming,c)correlation
between power and potential audience,d)duration of service, ande)availability
of alternate means of delivery.
Finally, the Commission posed subsidiary questions relating to the implementation of a priority
system, in particular, when to apply such a priority system, whether to issue calls for competing
applications, the need for market studies, the use of rebroadcasters, and the need for a Promise
of Performance. 1. The Need For a Priority System
Seven of the nine briefs received by the Commission addressed the general issue of whether the
Commission should establish a priority system for the licensing of low-power radio stations. All
considered that a priority system should form part of the policy for low-power radio, with priority
given to conventional stations, including not-for-profit stations, over non-conventional or one
dimensional services, such as tourist information services.
2. The Five Elements:
a)Avaiiability of Frequencies
In the public notice, the Commission asked:
What should be the relative importance in a priority hierarchy of the availability of low
power frequencies in any area?
Six submissions addressed this question. All considered that the availability of frequencies should
be the primary consideration in such a system. Two of those argued that the availability of
frequencies must be considered to ensure that sufficient spectrum is available for the
establishment of not-for-profit campus, community or native stations.
b)Content
With respect to content, the Commission posed the following questions:
What should be the relative importance of content among the elements in a priority
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hierarchy?
Should the various types of services (conventional, safety, traffic information, etc.) be
ranked in order of public necessity and, if so, how? Which of the various types of
undertakings should be allowed to provide commercial content? What types of commercial activity
(conventional or sponsorship) should be permitted, and how much? Should there be a provision
with respect to certain undertakings to ensure equitable opportunity for advertisers to have their
messages broadcast?
Six parties expressed the view, in general, that conventional stations should have priority over
one-dimensional services.
The NCRA stated that not-for-profit stations should be accorded top priority and that commercial
broadcasters should be excluded from using low-power frequencies. The NCRA added that, even
if the Commission were to decide to continue to license low-power conventional commercial
stations, it should not licence for-profit, one-dimensional services.
The CBC considered that originating and rebroadcasting stations with programming aimed at a
general audience should be given priority over one-dimensional services.
According to the CAB, the best way of resolving the question of priorities would be to establish
two broad categories of undertakings. Priority A would encompass all
conventional stations, while one-dimensional services would fall into Priority B. Priority B stations could be divided
further into two sub-categories, one for not-for-profit public
services and the other for profit-oriented services.
With respect to the permitted levels of advertising, the CAB argued that the status quo should be
maintained for not-for-profit stations and that private, profit-oriented services be the only ones in
the Priority B category permitted to broadcast advertising. The CAB also considered
that government-sponsored services should be financed entirely from public funds, and special
events stations should be funded entirely by the sponsoring organization. For its part, the NCRA
recommended that only conventional stations be permitted to have commercial content in their
programming.
c)Correlation Between Power and Coverage
The Commission sought answers to the following questions:
What should be the relative importance among the elements in a priority hierarchy of
transmitter power or coverage area?
What should be the appropriate power and coverage combination for each type of low
power undertaking?
Four briefs addressed these questions. There was a consensus among them for giving priority
status to conventional stations and for limiting commercial one-dimensional services to very low
power operation.
One submission considered that, in remote areas, conventional commercial broadcasters should
be allowed to use Low-Power AM (LPAM) or Low-Power FM (LPFM) frequencies because there
would be no need to use more power to reach the potential audience.
d)Duration of Service
The Commission asked:
What should be the relative importance among the elements in a priority hierarchy of
duration of service?
Two briefs addressed the issue. The NCRA considered that not-for-profit broadcasters should not
be penalized if they offered less than full-time service. The CAB, however, maintained that
duration of service should be considered on a case-by-case basis in areas where channels are
scarce.
e)Avaiiability of Alternate Means of Delivery:
The Commission asked:
What should be the relative importance in a priority hierarchy of the availability of
alternative means of delivery?
The briefs that addressed this issue argued that one-dimensional, profit-oriented services should
be required to demonstrate that low-power AM and FM radio frequencies are the only possible
means of providing the type of service they propose.

C.The Commission's Policy --Introduction of a Priority System for Licensing Low
Power Radio
The submissions revealed a consensus on the need to establish a priority system as part of a
licensing policy. Such a system would give priority to conventional broadcasting services over
one-dimensional services. such as those providing tourist information services, and would apply in
areas where there is a scarcity of frequencies. The Commission also considers that not-for-profit
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stations should reasonably be accorded precedence.
The Commission therefore establishes the following priority system for the licensing of low-power
radio undertakings. The priority system will generally be applied in areas that the
Commission has previously Identified as those where available frequencies are scarce on the
basis of the projected FM frequency requirements of the CBC, private commercial, educational,
community and campus broadcasters. These areas are VancouverNlctorla, Montreal and
surrounding area and Southern Ontario. When considering competing applications
for the use of low-power frequencies In these areas where such frequencies are scarce, the
Commission will generally give priority to conventional broadcasting services (Priority A) over one
dlmensionalservices (Priority B). Moreover, the Commission will generally attach to the various
types of services failing within the two priority groupings a priority that corresponds to their relative
ranking within each, as set out below:
Priority A Services:
1)Origlnatlng conventional not-for-profit radio services (e.g. community,
campus and native);
2)Originatlng conventional for-profit radio services (private commercial
broadcasters, including ethnic);
3)Rebroadcasting transmitters of local stations rebroadcasting within the
station's contour;
4)Rebroadcastlng transmitters of distant signals (the CBC will have priority
within this sUb-group of Priority A services).
Priority B Services:
1)Not-for-profit public information services (e.g. traffic or weather information
services);
2)Commercial announcement services.
The following three factors may also be considered by the Commission in its evaluation of
competing applications of the same type for the same low-power frequency. The Commission
realizes, however, that the relative importance of each of these factors may vary depending on the
type of service proposed. Such importance will be assessed on a case-by-ease basis. The
correlation between power and potential audience: Generally speaking the Commission will
consider that the larger the audience served by the undertaking, the higher the priority it should be
accorded.
The duration of service: the longer a proposed service is to be on the air (whether on a
daily, weekly, monthly or yearly basis), the more valuable it generally will be deemed to be.
The availability of alternate means of delivery: non-conventional services that can be
delivered effectively only through use of a broadcasting frequency will generally be considered to
have a higher priority than those that can be provided by alternate means, such as through the
use of roadside signs or newspapers.
Subsidiary Issues
1. Application of the Priority System
In its public notice, the Commission asked:
Should a priority system be applied at the time of the licensing decision, at the time of
renewal, or at the time the undertaking with the higher priority goes on air?
Only the CAB responded to this question. It considered that it would be neither practicable nor
desirable for the Commission to alter the priority status of operations that have already been
licensed. It therefore recommended that, once licensed, a station should not have to change
frequency or be obliged to cease operation because of the licensing of another undertaking that,
under Commission policy, might have had a higher priority.
The Commission agrees. It will therefore apply the priority system only in
assessing new applications competing for use of the same frequency. 2.Calls
and Market Criteria
The Commission asked the following questions:
Should the Commission issue a call for competing applications in the case of
applications for low-power undertakings, and, if not generally, under what circumstances?
Should [the] process and criteria [in Public Notice CRTC 1991-74] be applied to low-power undertakings?
The CAB and the NCRA addressed these issues and expressed differing views.
On the question of whether there should be calls for competing applications, the NCRA
considered that there is no need to issue a call for a drop-in frequency unless two or more
applications proposing not-for-profit services, and seeking use of the same frequency, are filed
with the Commission. Further, it recommended that commercial broadcasters and non
conventional services should be excluded from competing for an identified drop-in frequency with
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applicants proposing not-for-profit operations.
The CAB, for its part, however, considered that whenever any application is received for a LPFM
in a geographic area where frequencies are scarce, the Commission should issue a call for
competing applications.
With respect to the Radio Market Criteria, the NCRA considered the criteria should not
be applied in assessing applications by those proposing new low-power undertakings because the
criteria are not relevant to not-for-profit broadcasters. The NCRA added, however, that if the
Commission wished to establish criteria for low-power community radio undertakings, a limit
based on population should be considered (e.g. no more than one such undertaking should be
licensed for each 100,000 residents of an area). The CAB argued that those seeking licences for
ethnic undertakings, or for undertakings that would be not-for-profit, should be subject to the
Radio Market Criteria because they are allowed to broadcast advertising.
In light of its policy determination to apply a priority system in assessing competing applications
proposing new, low-power radio services, and only in relationship to each other, it will be
necessary for the Commission to issue a call upon receipt of any completed application. It further
considers that its decision to grant the highest priority to not-far-profit undertakings should
alleviate concerns expressed by the NCRA that those seeking licences to operate such
undertakings would otherwise face a disadvantage in competing with commercial broadcasters for
low-power frequencies.
The Commission will therefore Issue calls for competing applications upon receipt of any and
all complete applications for licences to carry on low-power undertakings in areas
where frequencies are scarce (as identified above). The receipt of applications proposing a
service In areas where frequencies are not scarce will not trigger such a call.
The Commission recognizes the concerns expressed by the CAB about the impact of new low
power stations on the revenues of commercial radio stations. It notes, however, that the radio
market criteria have not been applied to not-for-profit stations in the past, and it does not wish to
implement a policy that would unnecessarily inhibit the development of this sector of radio
broadcasting. The Commission is also satisfied that the impact of any new not-for-profit, low
power stations on the revenues of commercial radio stations would be limited. The
Commission will therefore apply the radio market criteria only to new commercial (for-profit) low
power radio undertakings; non-conventional services will be excluded from application of the
market criteria.
3.Rebroadcasters
The Commission asked:
Should the Commission continue to consider applications for the use of low-power
transmitters to rebroadcast the programming of existing undertakings? Under what circumstances
should it do so, for instance, in cases where technical problems limit coverage within an
undertaking's licensed service area?
Three submissions addressed the issue.
Both the CBC and the CAB considered that the Commission should continue to authorize the
licensees of existing stations to establish rebroadcasting transmitters, and that a lower priority
should be given to rebroadcasters of distant signats than to rebroadcasters of focal stations
proposed for the purpose of solving coverage problems.
The NCRA considered that, as a rule, new rebroadcaster transmitters of existing commercial
services should not be permitted, other than in mountainous areas where the applicant is licensed
to serve a region or a number of small communities. In such cases, the applicant should have to
demonstrate that there is no alternative but to install a rebroadcasting transmitter to provide its
service and that there are other frequencies available for use in the area to allow the
establishment of future not-far-profit stations.
The Commission supports the view that rebroadcasters of local services designed to alleviate
coverage difficulties should have a higher priority than rebroadcasting transmitters for non-local
services, and this has been incorporated into the priority system set out earlier in this document.
4.Applications for Multiple Low-Power Frequencies for Non-Conventional Use

In its policy proposal, the Commission described a situation where one or more applicants might
propose to employ several low-power frequencies for non-conventional use, thereby exhausting
the frequencies available in a particular area. It then posed the following question:
How could the relative merits of the types of proposals described above be assessed in
a priority system?
The CAB addressed this matter and suggested that there should not be a separate process
developed for such a situation.
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The Commission agrees, and will deal with such applications using the priority system set out
earlier. To the extent that the applications have features not contemplated in this notice, the
Commission will proceed on a case-by-case basis.
5.Competltive Non-Conventlonal Services
In its public notice, the Commission asked:
Should the Commission's licensing policy for low-power radio preclude the licensing of
competitive, non-conventional services?
Three submissions addressed the issue.
The NCRA and the licensee of a campus radio station considered that the Commission should not
grant licences to competitive, non-conventional services, while the CAB indicated that such
licensing should be permitted if the applicant can demonstrate both a need and commercial
viability.
The Commission appreciates that over-licensing of competitive non-conventional services in
areas where frequencies are scarce could lead to congestion of the radio band and hinder the
future development of conventional low-power radio services. However, in areas where there is a
relative abundance of frequencies, there would seem to be little reason to exclude, out of hand,
the possibility of competitive non-conventional services. The Commission further notes that non
conventional services will be given a lower priority than conventional services under the system
outlined earlier in this document.
The Commission will therefore consider the licensing of competitive non-
conventional commercial services on a case-by-ease basis. In areas where there is a scarcity of
frequencies, the priority system outlined earlier in this document will be applied.
6.Use of the Extended AM band
The Commission asked:
To what extent might some of the services currently being contemplated for low-power
undertakings be accommodated on the newly extended upper portion of the AM band?
The NCRA, the CSC and the CAB agreed that some non-conventional public announcement
services, such as those that provide information to tourists and motorists, should be
accommodated on the extended AM band.
While noting the position expressed in these submissions, the Commission considers that it is too
early to gauge the eventual demand for use of the extended portion of the AM band. It is possible
that the extended AM band will represent a better alternative for a conventional broadcaster than
use of LPAM or LPFM facilities. The Commission therefore considers it premature to support
the move of some non-eonventlonal services to the extended AM band. It will delay
announcement of any determination on this question until an evaluation of the potential Impact of
such a move Is completed.7. Application of the Radio Regulations,
1986 (the regulations) and/or Promises of Performance
The Commission asked the following questions:
To what extent should the provisions of the regulations be applicable to the various types
of low-power programming undertakings?
To what extent should such low-power undertakings be required to comply with a
Promise of Performance?
Five submissions addressed these questions.
The NCRA considered that basic licensing requirements create legitimacy for not-for-profit
operations and should thus be maintained, but with enough flexibility for programming to develop.
The NCRA also stated that, should the Commission decide to licence commercial broadcasting
undertakings in the LPFM band, they should be SUbject to all regulations and requirements
governing full-power commercial broadcasting.
The CBC recommended that low-power stations broadcasting travel and traffic information
announcements as a public service should be relieved of the requirement to maintain logs and
recordings of material that is broadcast.
The CAB considered there to be no need to change the requirements for campus/community,
instructional and ethnic stations, but that the Commission should allow more fleXibility in the case
of non-conventional programming undertakings.
One campus radio station licensee urged the Commission to maintain the Promise of
Performance and other requirements in the case of competing low-power undertakings.
The Canadian Independent Record Production Association considered that the regUlations,
especially their requirements for Canadian content, should also apply to low-power undertakings
that provide conventional programming services.
The Commission considers that the regulations should apply to the licensees of conventional low
power undertakings since they offer programming that is similar to that of higher-power
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conventional stations. It further considers that it is appropriate to require licensees of conventional
low-power FM stations to submit Promises of Performance. In the case of non-conventional
services, it might not be appropriate to apply all of the regulations or require Promises of
Performance. However, the Commission considers that a condition of licence should be attached
to the licences of non-conventional stations to ensure that they do not change their programming
and begin to offer services identical or similar to those of conventional licensees. without prior
Commission approval.
The Commission will therefore generally require licensees of conventional low-power radio
stations to adhere to the regulations, unless otherwise specified by condition of licence, and will
require the licensees of conventional low-power FM stations to file Promises of Performance. The
question of whether to require adherence to the regulations by the licensees of non-eonventional
services will be considered on a case-by-ease basis. In addition, licensees of non-eonventional
low-power undertakings will be subject to a condition of licence that defines their programming in
such a way as to ensure that they do not change their programming and begin to offer the same
services as conventional licensees without Commission approval.

Allan J. Darling
Secretary General
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3. have receivers that sufficiently reject the
second-adjacent-channel interference.

2. can neither recognize the interference nor
tolerate it, so they have moved to a
different part of the FM band, or

Because of a lack of reported interference, we
believe the third situation to be more likely than
the first two.

COVERAGE COMPARISONS

In this paper, we will demonstrate two
different methods for computing signal coverage and
interference; in addition, we will use two different
thresholds for receiver interference. From the 29 ~

second-adjacent':'channel Los Angeles basin FM '" ~~, ..

assignments we will consider seven whose antenna'arl~
locations are shown in Figure 1 and whose station.,..j:,
operating characteristics are given in Table 2. FM<
radio stations KNXFM and KMET are Class B station~'o
with their antennas located on or near Mount WilSOn
whose height is about 5600 ft (1706.9 m) above' mean
sea level' iAMSL). Radio station KZLA is also a ,
class B station with its antenna located near Flint
PeAk whose height is about 1600 ft (487.7'm) AMSL. ,'$'

..1' ~ - ,lfro

~~~~i~n KNTF is a Class ~ station serving Onta~i~~~~

;t, .,,',~ i" .. ·:.<'l..,:ri
*These' sta'tlons" were evidently in operation "\.,~id,.,,
(grandfathered) when the rules were implemerit'ed~ .~ ".

The Los Angeles basin FM broadcast market
provides an important example of an area where
second-adjacent-channel stations currently operate
with mileage separations less than those specified
by the FCC rules. We will consider an area within
40 mi (64.4 km) of Mount Wilson, the site of many
LOS Angeles Class B transmitters. Within this area,
we have identified 46 Class A and Class B stations
that are in the FCC's 1979 FM broadcast data base.
Of these 46 stations, there are 28 that currently
have transmitters operating on a second-adjacent :
channel of another station and within the minimum~~'

separation distance of the FCC rules.* If both the'
FCC's current interference criterion and the FCC's'~

methods for computing coverage and interference 'ifeP.
correct, then there should be a considerable amount'
of interference among these 28 stations. We talked
to several of the station managers whose stations ,,,"
should be ~periencing interference, according tol"'io?

the FCC rules. However, none of the station .: rr

managers we contacted knew of any interference ; .~

problems nor had they received any complaints from'
home listeners within their coverage areas. We
realize that the consumers' interpretation of
interference is subjective. It is possible that
consumers:

': '!'.;
1. do not recognize the interference as coming

from a second-adjacent-channel station, but
have learned to tolerate it, or

'. j". 3
,,' 50 ':':1"1

:' 100 " .. L'!,:,·

Table 1.

Class ~

Class B
Class C

1) most stations have operating
characteristics that differ from the FCC's
definition of a "full facility" station
(see Table 1),

,'Jt~ 3?::·A:JCAS:-J::;G, \lOL. 3C-26, ::C. 4, J:::;::::::3=::~

COVERAGE "'NO INTERFERENCE ;'OR SECOND-ADJACENT
CHANNEL FM 'BROADCAST STATIONS

2) average terrain conditions to compute
coverage and interference, and

In reality, these assumptions are not always
true. We believe that:

INTRODUCTION

2) actual terrain features affect both signal
coverage and interference, and j

!,*-1
3) modern good-quality FM broadcast r~ceiver8~

can maintain a 30 dB audio signal-to- ''-. Hf~
interference ratio even when' 'second~ ')11';;:

, '
adjacent (Le. 'alternate) channel .'., .',
interference is 50 dB or more above the .
desired signal.2 •.. J ::.; .'. " , ,,;, ,)~•. ,

, ~_,;:_:'~ ~ :~:~ .1 • "-:~-~;:~~_'~; '-'.~~;J.

3) existence of interference to receivers when
the second adjacent channel field strength
exceeds the desired signal field strength
by 20 dB (i.e., a signal-to-interference
ratio (5/1) = -20 dB).

1) full fa~ility stations for all assignments,

Eldon J. Haakinson
Jean E. Adams

Institute for Telecommunication Sciences
National Telecommunications and Information Administration

Boulder, Colorado, 80303

The FCC Rules and Regulations require FM
broadcast stations which operate on second-adjacent
channels (400 kHz frequency separation) to have ',~l

their transmitters separated from each other by at
least a minimum distance. For example, the rules
require second-adjacent-channel class A and Class B

stations to be separated by 40 mi (64.4 km). In
developing the rules, the FCC assumed:

The coverage and interference of' seven Los
Angeles area FM broadcast stations are analyzed.
The area and population coverages predicted by the
FCC methods described in the rules are compared with
a method that considers the intervening terrain in
some detail. We also show that the criteria for
deciding second-adjacent-channel interference
threshold of -50 dB (rather than the present -20 dB)
adequately protects modern receivers, based on data
available in FCC filings and on the performance of
these stations. We believe the techniques used in
this analysis could be widely applied, and would
resul t in more efficient 'spectrum use.



1) using the present second-adjacent-channel
interference threshold of S/I s -20 dB, and

Also, we will compute the receiver's interference
by:

Distance to Closest
KAAT Second-Adjacent-Channel
rft) Transmitter (mi)

3040 28.8 (KNTF)

-165 28.8 (KNXFM)

175 21. 7 (KZLA)

720 10.8 (KGIL)...
-180 18.0 (KZLA)

245 26.5 (KZLA)

2830 22.0 (KGIL)

3

3

In Figure 2c, the coverage of KNXFM has been
plotted using propagation prediction methods that
take into account the terrain in different
directions around the station, but the interference
threshold is kept at 5/1 = -20 dB. In Figure 2d,
the coverage using the improved method is plotted
along with the area of interference assuming a 5/1 s

-50 dB threshold. As can be seen from this figure,
the terrain contours affect the coverage of the
station, and the 5/1 2 -50 dB threshold more closely
agrees with the lack of reports of poor quality
service from the area stations.

In Figure 3, we have plotted the comparisons 'of
the 55 dB~V/m coverage of KZLA and interference from
stations near it. Station KZLA is located in a
region of low elevation relative to KNXFM of the
previous plots'. Consequently, its coverage area is
affected more by the hills and mountains that
surround it. In (a) of Figure 3 the coverage is
determined by the FCC propagation curves. Station
KZLA has 4 stations within 40 mi (64.4 km) of it

-:")fO'· •

Figure 2 compares the different methods of
predicting the coverage of station KNXFM and the
interference from second-adjacent-channel
assignments KFOX and KNTF. In the plots, V is the
location of the desired or Victim station and I is
the location of an interfering station operating On

the,second-adjacent channel. Figure 2a shows the 55
dB\lV/'Q coverage (solid contour line) of KNXFr~ and a
shaded region of interference within the contour
predicted using the regulation FCC methods and an
interference threshold of 5/1 = -20 dB. The total
computed area and population within the coverage
contour and interference region are given on the
plots. Figure 2b shows the effect of changing the
interference threshold to 5/1 = -50 dB. This is
closer to the level that we believe most receivers
in use today can tolerate without experiencing
significant degradation beyond that implied by the
1962 rules.

The field strength from a second-adjacent
chan~el station is not to exceed the desired field
strength anywhere within the protected contour by
more than 20 dB, i.e., the second-adjacent-channel
interference threshold is a signal-to-interference
(5/1) ratio equal to -20 dB. Thus, whenever the
signal from the undesired second-adjacent-channel
station is 20 dB more than that of the desired
station, interference is supposed to occur in the
receiver. However, recent receiver data 2 have
become available that indicate a -50 dB S/I to be a
more reasonable threshold.

',(

Class

B

A

A
" ~~

, t· ,
B

. A

A

B

KNXFM

Call Sign

KNTF

KFOX
", ofF ~._~

b .."; 'to'
KZLA

KGIL
"

KORJ

KMET

using an improved method that includes
terrain effects. 3

1)

2)

" ' 1.

Channel

.: 234
;' " -, ~

\ .~

't~
desired stations at 50 percent of the ',' .~.

locations and 50 percent of the time, and '."

interfering stations at 50 percent of the'.;'
locations and 10 percent of the t.~e. ..

From the FCC'propagation charts, the field
strengths at the specified distances are equal to 55
dB~V/m from full-facility Class B stations and
59 dB~V/m from full-facility Class A stations.

226

228

228

230,

- a.:· 232

The minimum field strengths to be protected
from interference have been defined by the FCC as
the. field strengths available at 40 mi (64.4 km)
from a full facility Class B station operating over
average terrain and at 1l mi (24.1 km) frcn a full.'
facility Class A station. The FCC has prOpagatio~~
charts for the FM broadcast band that are, used to d:.'

compute field strengths from desired and interfering
PM stations. The charts give field strengths ."

, -calculated for:

In the comparisons that follow, we will compute
the station's field strength contours by:

using the traditional FCC methods 1, and

2) using, a more realistic second-adjacent- ,04'
channel interference threshold of sir 2 -50
dB for a good-quality receiver.

its,~ntenna is located at about 800 ft (243.8 m)
A~SL in the foot hills to the north of Ontario.
station KFOX, a Class A station serving Redondo
Beach has its antenna located near the ocean on the ...•
side of a 450 ft (137.2 m) AMSL hill south east of"){·
Redondo Beach. Station KGIL-FM, Class A, serves San
Fernando and has its antenna located almost in the
center of the San Fernando valley. Finally, KORJ,
another Class A station, serves Garden Grove; its
antenna is located in Garden Grove at about 100 ft
(30.5 m) AMSL. None of these stations uses a
directional antenna in the horizontal plane to
modify their coverage.

", ..
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, 'The adoption of th.~~'recOmmendationsmay lead

to revised planning criteria for FM that wuld allow
more PM stations in maj'or markets with no sacrifice
in quality of PM performance. , .,/

REFEREt-lCES

We recommend that measurements be made on a
wide variety of FM receivers to substantiate
suitable receiver interference thresholds. We also
recommend that a terrain-dependent method be
developed as a replacement for the' present FCC
method for computing the areas and populations
covered by stations.

21 terrain-dependent al?orithms moC"e
accurately predict the coverage of ~
broadcast signals and interference than
present FCC methods. We have demonstrated
the effects on the predicted areas and
populations receiving coverage and
interference when a) the second-adjacent
channel interference thresholds are changed
to more realistic values, and bl the
propagation algorithms are changed to
include terrain effects.
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Proposed TV Drop-Ins", Department of Commerce,
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KMET

This paper has two conclusions:

CONCLUSIONS AND RECOMMENO~TIONS

1) current FCC second-adjacent-channel
separation requirements for PM broadcast
stations are overly protective, and

rating on 3esond adJacent channels. These
tians are sho~ in the plots (as I's) and create

~edicted interference shown as shaded areas. In
of Figure 3, the interference threshold was

b) d to 5/1 a -50 dB which reduced the area oflI&nqe
terference and the predicted number of people

f ted from close to four million to aroundjlf eC
1150,000.

Figure 3c shows the effects of intervening
,rrain on the coverage and interference. Finally,

\ Figure 3d, terrain-dependent prediction methods
1 c--~ined with a lower interference threshold to
~ ~ ,

I sent what we believe to be more accurate plot of
Fre f f(Overage and inter erence or KZLA •

AS an example of a low power station, we have
lotted coverage of KGIL, which is located in the

'~n Fernando Valley. This station has two second
IdjaCent-channel stations (KZLA and KMET) operating
"ithin 40 mi (64.4 km) of its antenna. Pigure 4
,howS KGIL coverage and interference regions. In
(el and (d) of Figure 4, it is evident that XGIL
("vers the valley region quite well. This was
determined by comparing the coverage contour with a
tooographic map of the area. Because of the reduced
c,;erage due to the combination of power, antenna
h.!ight, and terrain shielding, there is little'
interference with the two second-adjacent-channel
stations predicted. .:',.
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Figure 2. 55 dBvV/m coverage of station KNXFM (solid contour) showing interference
areas (shaded). The plots in (a) and (b) were determined using the FCC
propagation curves for predicting i~terference and coverage while (c) and
(d) were determined using the terrain sensitive ITS propagation model.
The plots in (a) and (c) use a 5/1 • -20 dB interference threshold while
{bl and (d) use a 5/1 • -50 dB threshold.
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Figure 3. 55 dB1JV/1Il 'covera~'i'f station KZLA (solid contOur) showing interference
ar.as (shaded) .... 'l'i1e plot. in (a) 'and (1:» w.r..··d.termined using the
FCC propagation e:W:ves for predicting interference and 'coverage while
(c) and (d) were. ~i;armined using the terrain~~sensitive ITS propagation
model. The plo~Ml. (a), and (c) use a S/I •. -20~.dB intetference threshold
while (1:» and (d),.tise a S/l',- -50 dB threshold.,~:
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FEDERAL-STATE JOINT BOARD ON SEPARATIONS TO HOLD OPEN MEETING
AT 10:00 A.M. ON FRIDAY, AUGUST 8, 1997

CC Docket No. 80·216

The Federal-State Joint Board on Separations will hold an open meeting on Friday
August 8, 1997, beginning at 10:00 a.m., in Room 856 at 1919 M Street, N.W., Washington, DC.
lbe SeparatIon> JOIDI Board will hear from two panels of experts who will discuss approaches for
separations reform in light of the current telecommunications environment. The panel topics will
be:

Pmel I' Debate - Is Jurisdietioual Sepuatlous Still LelaUy Required, lu Ligbt of tb.
Numerous Relulatory aud T e"huololl"al Chaules Siu"e SmilII...!:•.Jlljuois !U!I?

Panel 2: Implicatious for Jurisdietioual Separatious of Chauges iu Access Charlles aud
U.lyersal SerYlce Support MechaDisms.

Action by the Commission on August 4, 1997. Chairman Hundt and Commissioner's Quello,
Ness, and Chong.

Common Carrier Contacts: Connie Chapman. 202-418-0885, or Debbie Byrd. 202
418-0834.
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B. Eliminatioo of Second- and Third-adjacen
Spacing RfJquiremcms for GmIdfathered
Short-Spaced PM Stations.

C. Eliminate the Need to Obtain Agreements
Grandfathered Short-Spac.o:i PM Stations
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INmODUCTION

I. In the Notice ofProposedRuIemalcing ("Notice") in this proceeding,' we proposed clarifications
and revisiOllS to the llI1es for pre-l964 grandfarherOO short-spaced FM radio broadcast stations to
streamline the current method ofproposing modifications to existingfacilities.' The Notice also responded
to a "Joint Petition" for rule making filed FebruaJy I, I99J, by the flI!nS of Hatfield andDa~ du
Tteil, Lundin and Rackley, Inc.; and Cohen, Dippel! and Everist, P.c., ("Joint Petitioners"), proposing
similar changes. In the Notice, we proposed revisions to our broadcast regulations to ee-exarnine 47
C.ER § 73.213(a), which currently sets forth how stations authorized prior to November 16, 1964, that
did not meet the separation distances required by 47 C.ER § 73.m, and have remained short-spaced
since thaI time, may modify opmIing facilities. The Notice proposed changing three specific aspects of
section 73213(a). The rules adopted in this Order permit the utmost in flexibility for this class of
.W<lJldfathered FM SIaIions lWlile maintaining the teclmicaJ integrity of the PM hmd by preventing
increased interference.

2. The proposals in the Notice generally received widespread support in the 29 cotnmeIllS and
22 reply comments received J The Joint Petitioners~Iy~ the role cbaJllles for each Proposal
and "applaud the Commission's propooaI to consider interference areas rather than contour overlap." The
Association ofFodera! Communications Consulting Engineas ("AFCCE'') "stronglysupp:lftS the COlICCJll
of replacing the av.if.ward and difficult procedure in the present Rule...." The National Association of
Broadcasters ("NAB") was ~Iy opposed to the Joint Petitioners'~ request. Ho_ver, the
Notice differed in several aspects from ....tJat the Joint Petitiollt:ls' proposed. In m;ponse to the Notice,
NAB stated that the gnmdfathered short-spaced stations "deserve a long-dela~ but measured,
owortunity to modify and iJl¥:rove their own facilities," and that "...there are new dynamics in the radio
marketplace, brought about by the Conmission's newly-revised ownership rules. Umer this revised
regulatory regime, group 0\WlCCS and indepen:Ient licensees have new reason to review their current
facililies status under FCC rules." The Illlljority ofthe remaining commcnters either suppoct or otherwise
address specific portions of the Notice.

SUMMARY OF NOTICE PROPOSAlS

3. On May 23, 1996~ initialed this proceeding through the adoption of the Notice setting forth
the proposed rule changes, much were intefKbi to eliminate wnecessary regulations and provide
grandfathered stations with increased flexibility to chang\: transmitter location or modity their existing
facilities. Specifically, we proposed to:

(I) replace the CWTeIl! section 73.2I3(a) restriction on extending the I mV/m contour with
straight-forward interference showings based OIl the desired to UIXlesired signal strength ralio
("DiU ratio") rrethod for grandfathered ccxhannel and first-adjacent channel short-sp!COO stations;

, .see Gran4faJhered SJwrl-SpocedFMSlaJlf»l5 in MM Docket 96-120, 11 FCC Red 7245, 61 Fed. Reg. 33.474
(June 14, 1996).

, Throughoul thIS order, the term "grandfalhc=l stations" refers only to those FM statioos at locations authorized
poor to November 16, 1964. thaI did oot meet the separation distances required by the later adopted Sect",n 73.207
and have remained continuously shoo-spaced since that time

", Appendj:{ 13 contains a list of cammefllers and reply commentcfS.

(2) eliminate both the secood- and third-acljacent channel Sj:

short-spaced stations; and.

(3) eliminate the need to obtain agreements by grandfa
facilities.

RFSOLunON OF INDIVIDUAL PR(

Proposal J.

4 Replaa tire cUlTf!1ll Sedion 73.213(a) restridion on j

inlerjerem:e slrOftJings bQsed on tire~ signtIl stre
gnmdfadtered co-channeI andjirsl-4d}tl«td cIIIurN!J~
revise Section 73.2I3(a) to permit~l arxI fusI-adjai:ed cham
to change transmitter location or station facilities, Ilased on a silo,
criteria: '

( I) there must be no increase in either the total predicted
populatiDn;'

(2) there must be 00 increase in interference caused b
grandfathered short-spaced station; and,

(3) applicants must deroonstrate that any new area predic
interference has adequate service mmining. Adequate servia
five aural services'

5. The areas of interference are to be determined using the
strength ratio analysis and the standard F(SO,SO) and F(SO,IO)~
73.333 of our rules. The Notice prIlIlIlSed that co-channeI interferetJO
locations within the desired station's coverage oontour v.bere the llIlI
strength exceeds a value 20 dB belowthe desired (protected) F(SO,SO) f
interference would be predicted to exist at all locations within the desin
the wldesired (interfering) F(SO,IO) field strength eJCCeCCls a value 6
F(50,50) field snength. The Notice also sougbt cornm::t1l on an a1tm
both interference caused and interference received to be iIdividually

4 Total predicted interference is the sum of afl interfe:rel¥.e caused and rt:x;e

~ Aural :'tervices consist of AM broadcast stations and FM broadcast stalit

Order. Sa)" I II}". Brenham. Cameron. Cen1ervilJe. Edna. Ganado, Gi£kii"KS.•
MaJaxordu, New (JIm POint Comfort. RoIlm~ Rosenberf? andSeaJrifi. n
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ColllllleDls & Discussion:

6. General. Of the parties providing initial and reply comm::nts on this proposal, most agree that
the currenl rule is 100 vague and re:sltictive. and that it should be replaced with an equitable rule thaI is
easily administered. The rule ....., adopt herein ~ishes this result. It allow.; maximum flexibility
for grandfathered stations, \\bile maintaining or mJucing illterference, and provides a minimal filing
burden on appIicants.llCCOlJIplIDied by a minimal processing burden on Commission staff. Our new rule
provides gJt2ter flexibility to stations now thwarted by the <:mall "no emnsion ofthe I mVim COlIlOtK"
rule in Section 73.213(a). The current rule in Section 73.2 I3(a) has hem proven to be overly restrictive,
ineffective in COJllrOIling inlerf=nce, and difficull to administer. The IQ}IIircm:nts set forth in the new
rule section \.\<ill potentiallydecrease _ ofco-channel and fust-adjaau channel inteJference, and lead
10 more efficient use of the FM broadcast spectnan. Several OOIll1DC1llt:rS suggested s1illttt trodifications
10 the original PropooaI I as presented in the No/ice. We discuss those suggestions below.

7. COnJOUT overlap vs. predicted interference. AFa:E and other~ generally support
replacing the current standard in Secti0ll73.213(a) with a requirement based on inteJf=x:e ratios. We
concur that the ratio method is the most awropiate method ofdetmnining areas of interfrJ'ence fur 1964
grandfathered stations. We do not agree with Mullaney Engineering, Inc.'s (''MlIlaney'') assertion that
the grandfathercd rules should be bIst:d uponcontOtl'overlap IIIIIIl:r than inIafaoence predictions. Contour
overlap is an effective method to denJJnstzate~ \.\<ith rules aimed at prevcming interference.
s~ lack of contour overlap is sufficient to demonstrate a lack of intcrlermce. However, it is not
effective in conlrolJing interference Y.b::n prohibited overlap~ exisls.6 We n:main ccnvinced that
the practical effect on the listening public of in/e(faence~ t\w short-spea:d~ is best
evaluared in tmm of interference (DIU ratio) IIIIIIl:r than <m:rIap.' Th=fm; we will require that all
inrerference showings for Proposal I be analyzed using the desired-to-Illldesi.rerl (DIU) signal strength ratio
analysis.

9. /nJeljereru:e areas. The Joint Petitioners agltt thai ir
consideralion lor co-channel and lirst-adjacent cbanneI nrotication
not be increased Ho_ver, several comrnentet1l felt thai the interti
in the Notice should be roodified. The Joint Pe!itionen; and AFCC
increases in received interference if it can be shown that there is no
Communications Techoolow.es, Inc. ("CIT") believes thai comiderin
contour exceeds the licensed 60 dBu contour as an area of receivt
~ion will most likely achieve an increase in service in that direclic
consideration should be that of inteJference caused, not interferero

10. Our wderlying~ion is that any iI¥:cease in totl
is not in the public interest. Interference caused and interfemlce rec
coin. Both represent an izv:fficienl use of the spectrum Thus,....., re
interference received beyIn.i the eurml !lerVice contour ofa propos

I th= is a need for some flexibility. For this~ ....., do not I
received. provided il is offset by a decrease in inIeiference caused.
inIerest objective ofmaintaining or reducingthe total aroount ofinterli
graOOIathered short-sp&ced stlltions. There was m support for the l

Notice ofrequiring interfetence caused and interference received to be
and _ reject thai alternative. See Notice, paca. 16.

II. Z Spmish Radio NetvMk, loco ("Z Spanish") suggests
caused should be pennitted~ a l¥i mduction in inte:tfQ~ 0
grandfathered stations to an in=ase in interfereooe, wit\»)ut otIi;c:tting
stations to increase interference caused IM>UId result in diminished se
degradation of the overall quality of FM service. Therefore, - \'
inIerterence caused.

8. Mullaney also suggests that we protect all classes ofgrandfathered stations to the 1mV/m (60
dBu) contolIr. The spacing requirements set fonh in Section 73.207 generally provide protection 10 the
54 dBu contour for Class B stations, to the 57 dBu contour for Class BI stations, and to the 60 dBu
contour for all other classes ofstations. In addilion, the Commission rcaffumed use ofthe 54 dBu contour
and the 57 dBu contour as the protecIed contours fur all Class B and Class BI~ial stations in MM
!Xlcket 87-121, respectively· Failure to provide this protection to Oass ~ and Class BI commercial
stations could result m a disrophon of servtee for some Class B and Bl stanons. II v.wld also result m
a grandflllhered short-spaced station being protected to t\\O different contours: the 60 dBu contour with
respect to all grandfathered short-spaced ~ions; and the 54 dBu or 57 dBu contour with respect to all
other short-spaced station. This \WUld add U1m=ssaIy oonfusion and conpexity with no apparent
benefit. Therefore....., will not impIen'a\t this suggestion.

'. By way of background, 47 C.F.R. § 73.215 is typically used by n"",grandfathered commercial stations !bat
propose short-spaced facilities. This rule section requires rhe complete absence ofprohibited cootoor overlap, thereby
preventmg lhe creati01lofnewareasofintcrference. liJ\<ever, W1liketheproposedSection 73.2 13(a), Section 73.215
is rarely used by stations currenrly causing imerference

, See Memotandum Opinioo and Order. Board of Educarion of the City ofAI/unta, II FCC ReO 7763,
Footnote J.

• See Report and Order. •4mendmem ofPtrt 73 ofthe Comrmwon's Rules to Permit Short-Spaced FM Siatian
A.> "Knmt?n1S bY' usi"f( Dtre<.1uJflfll Antennas, 4 FCC Red 168[. 16f1 (1989).

-

12. The Notice proposed that co-channeJ or first-adjacent CM
demonstrate that any areas f""'iouslY receiving intetferetv;e-fu:e sc:rvi
of interference have at least five remaining AM and/or FM static
Petitioners believe thaI demonslration of adequate remaining service
interference areas are small and most~ stations lIIC in well
generally aglee dtat it is likely that several other~ service
stations, we nonetheless nole that the areas ofco-channel and fIrst-adjac
In the Northeastern Unilfd States and California, there are several COo;

grandfathered short-spaced stations that are predicted 10 cause or =.
of JOO square kilometers. A lateral move by such a station could potl
in populated areas previously receiving inteJference-ftee service. By re
can assure a rninimaI effect on service to the public when interference t
As most areas are likely to be ...ell served, as noted by the commenteJS, I
not be OneroUS. Therefore, we will require that any application causing (
thaI previously received inlerference-fu:e service must demonstrate the <
aural broadcast services within that area

IJ. BamstableBroadcasting, Inc. ("Bamstable")suggeststhalar
a roodification that \\OOld potentially extend interference toward aoo
formal notice of the proposed modification.... to the effected station. W
There is no soch requiremenl for applicants filing under our current
fW1'ici~uOll by additional plI1ies is necessary 10 reach a docisioo on ,.j
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the proposed rules should be granted. MxlificatiOIlappI~ are all given file numbers, entered into
our databases, and released on public ootice indicating the recep of the application. This provides
sutfrcient notice of the tiling ofan appliClltion. Gennlly Ihere will be sufIicialt time~ the dale
of the public IIOtice and the grant ofthe application to pennit the filing ofinbmal objections. Therefore,
we will not require stations to provide ootification to a potaltialIy affected station

14. Papulation comiderarions. Mullaney suggeslS that less~ should be placed on areas
of interf=noe and JIDre~isplaced on the poJKJIation a1fraed by the inletference. He asserts that
in many instances, the areas ofCODCm1 may include~ manhcs, or national forest. In opposition
to this view, AFCCE does not favor including a population oonsidmrion into the rule. AFCCE states that
the JlI!'SenI rule does not~ any soch consid::ratim, and believQ; its inclusion in any~ rule
"OUId be an "additional complication." lb\\ever, as stated above, OIS primary coocern in the proceeding
is providing flexibility while maintaining the kclvliaiI iJ:aewity of the fM band. Failure to consider the
effect of JXOPOSlIIs on area and pq1l1/ati0li oouId be inpWcnt. Each year, we receive IllIIIeOUS
applications proposing transmitter site chanses by stations lll!iusting to population migrations in areas
around their service contours. By maimlining or reducing areas am populations receiving interference,
we can continue to pomoIe an effICient broadcast service. Therefore, we will require applicants under
Proposal 1 to include exhibits based on imerference areas and the associated populations.

15. CIT recommends that we suggest a specific m:tbodology to be followed when calculating
the population affected by interfere.nce. We will conlinue to accept the widell used lIIliform dislribulion
meIhodology set forth in 47 C.F.R § 73.525{e) for c:alcuIaIing pqadatm. In addllion, because the
Census Bureau~ the Block Cenlroid Mr:thod as a IIInacanrccalculation method, we will also
accepl this metOOd. In resolving disputes, we will rely on the I005I aceurnte method presented.

16. Additional suggestions. en suggests that any lJlIlIdfaIhered applicant proposing to modifY
its facilities oc change. transmitter site within 500 feet of its~ site, should not be rcquimI to
submit an imerferencc lICIlIlysis, assuming the avenge COIltog- dislance does not eJa:eCd that ofits lia:med
fucility. en believes that this \WUld provide latitude for site corrections amciptted fiom the new IO\\W
regisnatiOli procedures. We do not believe that sucll a nile -wei be~ Fust, CITs proposal
"OUId connadiet our conc.Imion in Appendix C ofthe kpon and Order. In the Mlaer ofStreamlining
the Commission's AnlemaStruaure Qeorance Procedure. II Fa::RaI 4272 (1996), 61 FR4359 (1996).
AAJendix C stated that any modification of coocdiJlIteS nee eSB Iy as a result of the am:ma SIl1.ICtla"e
registrarion procedures v.oold require the filing of a consttuetiOli pennit application, regardIess of the
minimal nature of the change. The appendix also DllrJd that situations RilJUirin8 a change in operating
parameters will be handled on acase~ basis. We did not make special~ fur any~
ofstations con-ccting al.llhorin:d plIram:ters. AdditiooalIy, our experiaK:e in dealing with grandfathered
applicants show.; that modifications usually entail changes in seveml technical parameters and seldom

, Section 73.525(e) speciIJCaJly stales that "the number ofpersons contained within the predicted interference
area will be based (Jfl data contained in the Imst recenlly published U.s. Census ofPopulation and will be detennioed
by plotting the pmJicted interfurence area (Jfl a Coonly Subdivision Map of the stale published for the CerJsus, and
totalling the number of persons in each Coonly Sulxlivision ... contained within the predicred inlerl"erence area. "

'" Seclion 7J.525(e)(2)(iv) states that "[aJI the OjlIion ofeitberthe NCE-FM appIic.llnt or an a1f«lled TV Channel
Slalion willch provides the appropriate analysis, more detailed populalicn data may be used." We IIOle that the U.S.
Census Bureau has verified thai the block centroid retrieval methodology is a more accurare means of determining
population within a given area than the uniform distribution method. See the Q:tober 9, 1992 leiterfrom Chiif,
Auilo .lelVlces DiVISion /0 Larry H Will, reference No. 1800B3-ESR
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involve only a relocation within 500 ft. of the previously license
rule en proposes .-ouJd cause confusion and uOOuly~ieate
We will, however, routinely grant requests foc waiver of tile inter
in Sections 73.2 13(aX I) and 73.213(a)(2) on a case-by-<:ase basis
500 tl (152 meters) of the previoosly licensed site wbere no lII1IJ

17. Z Spanish generally supports Proposal I, adding that
the srandard contour prediction methods should be available when
evaluation. We do not chanleteriZJe alternative contour pedictiOi
we agree that allemative contour prediction m!.thods should be USC<
the Commission allows the me ofalternate prediction methods PI'
derronstrate adequate coverage of the COIllffiID1ity of license, or to
"'JUld be within the principal conununity contour (70 dBu). Ho
from full-service stations for the purpose of demonstJating a b
complicate the rule that we are atteJqlling to, simplifY, with lill
prediction method caleulations is resource-intensive and requiJ
supplemental studies often leads todisputes involving the use ofcor
with significant JXOCCSSing delays. Therefore, we will not pennit a
for interference showings.

18. Finally, several commenters suggest that one or more
extended to other~ ofshort-spaced stations, suchas stations th
ofSeetion 73.207 in Docket 80-90 (1983), or stations short-spaced 1
or stations short-spaood)USll8llt to Section 73215," or even "short
stations." However, these comm:lllS are clearly beyond the SCOj:
developing the proposals set forth in the No/ice, we identified a JlII
were defective and difficult to administer. The Notice MIS specific
narrowly deftned group of grandfaIhered stations. We did not addn
short-spacing circumstanceS. Therefore, we decline to enlarge the sc
pre-l964 grandfathered short-spaced stalions.

19. Conclusion We believe that the cum:nt rules shouI,
flexibility w!Ien co-channeJ and fllSl-adjaoenl cbanncl~
providing this flexibility should not~ another station's abili

"

we will adopt PropoIIaII as set forth in the Notice. All grandfatheRic
I transmitter location and iR:rease or decrease fucilities, sWjeet "

maximum power and heieJ1t requirements set forth in ~7 C.F.R §

" Stations covered under rule Sections 73 .213(b) & (c) became shllft-sp
changes after 1964.

Il Stations that are authoriZl'd as "conrour prora;tion stations" pursuant
after O::tober 2, 1989, and did so of their 0...,., volition. These stations"
overlap would be created with the shllft-spaced station. See AmendmenJ ~
Permil ShXf-SpocedFM Station AssigmrIenIs by Using DirecllOnai AnI"'"

_ ,; Section 73.509 does not set forth required spacings for CQ.<;hannel
educational srations. Rather, it prohibits the overlap ofcertain pairs ofsignal
sornetimes refer to stations in violation of this rule as "short-spaced."
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" See Fourth Report and Order in RevL,ion ofFMBroadcast RJJes, Parlicukrly m to AllocUM" and Technical
SuJlkitrds, 40 FCC 168 (1964).

rroposing modifications wxIer the Section 73.213(a) roles adopted herein must document its pre-l964
grandfiuhered stalUS.

20. Elinintlte both lhe~ IIIId third at/jIIcmt cifItnM/ spodng reqlliremenls for
grandjtllhered sIwrt-spaced sItItJorrs. The NoIk:e prqlllIed In reYi3e SCction 73.213(a) to R:IWVe all "'-. b./
spacing requimnents for grardfidllbed~ and~ cb8nneI sIalioos. This proposal v.uuld f""~

\
restore the IRVious Section 73.213 role used betw=l1964 and 19&7, ao:i \\OOld permit second and third- \
adjacenl channel grandfatherecl stations to iJqllcmcnt JJIIXinunclass facilities, lIIIdIor change transmitter
site..;th complete flexibility on second-acljacmt charmellIId~dBIneI short-spacingl." The
NOlice also puposcd, as an a1leml1tive, a _ I'lllIlrictive DndIId that IIIlowcd limited flexibility for
second and third-adjacenl gtandfiIIIle:rc short-spllCed sllIIioos JOCOIlIlSiug a _ traalllllitter site. The IIJJre \

\

restrictive .stan.:Iard v.ould not pctmit prohibited 00fIt()tr owriIp ifprohibited ooD:OQ" owrlap did not J
already eXIst.

Comments & Discussion:

21. General support. Of the parties providing initial and reply COlDIIICIlts on this proposal, most
agree that we should completely eliminale second- and ~~ing requirements for
grandfathered stations. The Joint Petitioners fully~!he mtPnaJ 2, and specifically reject
the alternative proposal put forth in~ 26 of the Notice. AFCCE sqplItS the mgina! Proposal
2, and states that it is "the roost essential part of!he sin¢fied~." MulIarey SUjlpOItS the original
Proposal 2. en fully supports Proposal 2, stating that todays t=:ivas are seldom affected by second- I
and third-adjacent channel intaference. .

l t 22. Media-Com, Inc. and Group M Communications, Inc. both support Proposal 2 and state that
I current second- and third-adjacenl channel restrictioos have pevem:d gnmdfiIlhered stations from

iR¥Oving, or even maintaining existing service areas. C'oo1- Radio ofSan~, In;;. ("Conptss")
fully suppotts Proposal 2, stating that ado¢on v.oo1d filcilitate~ of sIIJlion facilities, along
";!h eliminating a significant lIIIXQII of ....'e' y~ on !he Commission's staff. CoIq:l8SS'

•comments inclOOr: specific~ ofstations that have operated vmh 9l'lCIJIId.. or thini-ac!iacm overlap,
....... ";thou! receiving interference~. l'.:!tY!sul:Jmitted COlmIlIU supporting _ requirements that

would allow for the relaxation, but not elimiilllion, of sc:wnd and ~acenl clannel spacing
requirements for . ons. statrs1hat "[w]ithfull t"CIXIpitiooofthe gerealIy negative
position laken by NAB in 0\1" 1991 comrnents...and in li(l/lt of!he hi8lmc:al, \I:Chnical foundatioo ofthese
earlier comments, NAB believes there ""!Y beways that some Fd"dfalIaed fMstatioos could be allQ\loed
to modify facilities in a fashion that would not result in significant _ inlafcmx:e nor \WUId be at odds
";th related FCC policies applicable to such changes."

23. Scope. The scope of this item is specifically limited to FM stations at locations authorized
prior to November 16, 1964, that did not meet !he sepntion distatJces required by Section 73.207 and
have remained continuously short-spaced since that time. The NoIk:e specifically invited any parties to
assist the Commission in identifYing how many graOOfathr:mlstations exist so that they could be classified
in the Conunission's engineering database. NAB perflllllllld an analysis and submitted extensive

(2) the modification would result in a net decrease in tho
applicant to other FM stations;

(3) any site change would not be to a location near a n

(4) any site change \'oOuld be ";!hin a "buffer wne" ar
These ~Titeria are designed to provide "tailored relief to graIXlfai
assure that any proposal would not advClSCly affect the short-spa
that these requirements \WUId qualify an applicant for a "rebuttal:
be providt:d.," shifting the luden onto the potentially affected ,
should oot be !113Ilted. thereby preserving the technical integril

,
\,

documentation with regard to the lllII1lbcr of second- and~
I NAB's comments state that the number of possible ilJlI1ldfa1b:te

\ I
, stations is ~12, out of a total of.5,429 authorized FM stations (5.7'

that number IS too hi@h, smce many ot these StatIons beCliiiieShoit
as Be Docket 80-90. MMDocket 88-375, the.contour protection s
waiver grants. The lllII1lbcr of gplMfathered !lClCOIId and third-adj~
to change site will be futtIyr \inlitcd as aICiUltofotia ClXhanneI
short-spac~. Therefore. the number of gnudfadlbed stations ~
and third-adjacent channel station is extremely limited.

I~.!)~ 24. One of NAB's primlry con:erns is that the proposOO I

group of stations. NAB contracteden~ consultant lOOt
gcneraI potential ilJll'lCl that secoOO-adjacenl channel short-spaci
Keller's study included test results ohM .fOO1"4i~ receivers, .
stationary operation, and one portable )!!:lp."receiver. Kdlc
receivers tested did ppt OW the ,,- ..itGLaLr~
C\&'rel1t FMseparation requiremc:nts." NAB states ....
in some cases. better rejection ofsecond and thiJ:d.adjacenl channe
here. These deveIopments miwn fonn the b8sis for Ilfllllling SOIl

}

spaced stations. However, and this r,u;s! be CII"'1IISim1, NAB bel
characteristics should be limited only to the possibility of a
grandfathered, short-spaced I'M stations. not to the fM mediwn

25. As stated in the NOlice, we have "00 intention ofrelw
adjacent channel spacing requimnents as allotment and applical
returning to the exact standard that was used bc:rnttn \964 ar
stations. Thus, our proposal remains aimed exclusively at this 51

26. Additional Criteria NAB agrees that second- an
stations are in n=I ofreliefftom the current Section 73.213 role
teehnical integrity ofthe broadcast media mJSl be preserved and c
O)[p. ("Eleven-Fifty") believe that second- and thiId-adjacent
should be required to submit suppIemmtaI docwnentation de!
approved by the Commission. NAB proposed four criteria
modification applications would be required to satisfy:

( I) the modification would result in a net decrease iI
interference caused by the applicant to other FM statior

'c:"r j (_\,.\Proposal 2.
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states that the rights of the potentially affected~ station'i \\Quid be preserved by adhering to
these criteria

27. NAB's proposed criteria are desi~ to prevent increases in "...the number of listeners
experiencing interference... " and "...the land area of interference caused by the applicant to other statiollS."
We recognize there is a minimal risk of iUlofacu:e between second and third-adjacent channel,
grandfathered stations HO\\ever, such intcfference is in the immediate area of the trnnsmitter and it is)

\ actually a substitution of service in thai area. In the period bemecn 1964 and 1987, when second- and
third-adjacent channel ~athered Sllltions lMR able to modify facilities without spacing rcquiremmts,
we did not receive interference~ resulting from such modifications. We believe thai the small
potential for interference is OlJt\\eighed by facilitating the ability ofthis small woop ofstations to change
transmitter site or modify facilities.

28, NAB's proposal also included a requirernml thai a transmitter site change "\\\JUld not be to RJ(.
a location near a major traffic thoroughfare - a site move thai coukl create massive interference to the .-r

I mobile radio audience." Hlmever, as stated above, Keller's limited test results on a small number of I \ I

I receivers ,,'OI.I1d imply mobile receivers are typically able to reject l.Il'MlIl1ted secood-adjacenl channel \
, interference. In addition, Compass, MI. Wilson. Infinity, and Odyssey all agree that NAB's proposed

criteria \<Quld hinder the result _ are trying to achieve by purooting IIIIOeCesSaIY appeals and litigation.
CollllJ"Ss believes thai NAB's P'JIlOS'ld critaia have 00 reasonable Iecl1nical basis. Infinity reasserts that
the FCC is simply p-oposing a peviously uted and tested rule. We believe thai requiring a station to
document its p-oxirnity to a.~~"~~, the~ on appIi9!lltS and the
Commission, and increase the p;;;;;s;n, IiiiiC 'b' each aw'icatioo. HIS atOO Ula_r due to the
relatively small areas of interfertllCe CIIU.'led by second- and third-OOjacenl channel slalioos. It \Wuld also
require the staffto establish rules to defiD: ..... oonstitt.fes a major tboroul!#lfare. Therefore. we decline
to impose on this limited univen;e of statiOllS the additional burdens suggested by NAB .

\ 1
29 Conelusion As the majority of the comm:rnets in this proceeding agree, we believe that

reinstatement of the pre-1987 rules regarding second and third-adjacent channel~. stations
would best serve the pubhc mterest. We see lIttle advantage to reqwre additIonal exhibIts from
grandfathered stations proposing site citan(les or facility modifications. The small risk of interfe.-ence is
far o~ighed by theimpro~ ~ flex.ibility~ irrp'ovtd~ce. Inaddition, as stated inParagra~ >

\ 25 of the Notice, we have no mtenIloo of rdaxing ~-clIanncl and third-adjacent-channel
'" spacing requirem::nts as allocment and assignment criteria for any 8JOOP elU:ltpt pre-1964 ~athered:
l stations. Therefore, we are adopting 1"1qJosal2, as originally set forth in the Notice. only for this limited

" \ Ulliverse of stations. 1

Proposal 3.

30. Elimru1te the need to oiItoin agru>.bds between gran4f1llhered shorl-SjXM)ed S1I1Iions
proposing increasedfad/ities. The Notice P'JIlOS'ld to revise Section 73.213(a) to eliminate the need for
grandfathered stations to obtain agrcellletllS to modifY tacilities pursuant to 47 C.F.R § 73.4235. The
,\{)/Ice stated that the 1975 Public Nolice ("Agreement Notice") is rarely used today for its original purpose
of allowing mutual iocreases." The Agreement Notice is now typically used to justifY unilateral
modifications

" Agreement rubllc Notice, COmmLSsion Reaffirms Policy Wilh RespeCI 10 Agreements Between SI..Jrl-Spaced
l-AtS/olion.\. 35 RR 2d 1063,57 FCC 2d 1263, [47 C.F.R § 734235](1975).
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CllIIlJIl"nts & Discussion:

31. Of the initial and reply comments on this JlI'OllOSaI,
should be eliminated, while a few panies disaw:ee with the adoptio
"agree that suchagreements are unnecessary and \WUId simply frw
AFCCEalsosupportstheeliminationofagreements. Compass "ent
Proposal 3 to eliminate the need to <bain al\leenlCflls by~
Davis and Chagal Communications srwort adoption of Propose
supportive of all three Proposals, without specific m:ntion of PI

32. In opposition to Proposal 3, Mullaney suggests that
and require a "higher level" of public interest to justifY grant 0

("Kelsho") suggests that the Commission has "no jOOd reasons
policy" Odyssey Communications, Inc. ("Odyssey") owoses
believes it will have a harmful effect on slalions and the public
the policy for its intended purposes of prorootillg mutual~
Inc ("Spanish") avers that agreements that "improve service and
and encouraged by the Conunission."

33. Conclusion. The provisiollS set forth in the Agre,
stations increasing facilities pursuant to an agreement to submit
Agreemenl Notice stated thai the public interest showing mmt in
receive new service, along with those receiving interference, assu
mutUa! increasea~t. 'This is very similar to \Wat we are a
first-adjacent channel stations. The Agreemenl Notice also stall
apply to changes in transrnitte.- location. FUI1hemxJn:, the Agre
original purpose of providing for mutual increases by grandfatI

34. Under the rules adopted 00rein, most awIicants wi
using Proposals I and 2 above, thai in the past required a writ\(

\ 1
station. Second and third-adjaeent channel gnmdfalhcred •
requirements and co-channel and fllSl-alljacenl stations will be a
that weren't previously permitted IDler the Agreement Notice. .
Proposals are airned at establishing thai each proposal m:JUld 54

past, affected parties v.ere notified ofanother app!icaIll'S Jlfl1Plll;
Since we are eliminating the requirement for ~1ltIlts, om
longer be involved in the modification p-ocess for proposals tha
Therefore, we will require that a copy ofany application for 00

proposing p-edieted interference caused in any areas~ int
caused must be served upon the licensec(s) of the affected s
potentially affected parties to examine the proposal and p-ov
objections against such awlicalions. The proposed rules will
continue to require agreements along with public interest sIJov,
to obtain an agreement from another short-spaced station is tan
by another broadcaster. As stated in the No/ice, we find that '
serves its original pmpose and can be eliminated without any h
or the public. TherefOre, we will eliminate the requirement fn
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35. We believe that the modified~ and related rule revisions adopted herein will
provide this group of~ stations with significantly fFli!er flexibility in making tran<;milter site
changes and OIlier facility modifICations, ...mile~ QC~ the overaIlteclvlical inlegrity of
the f1vI band. OuT~ v.uking with the CIlII'CIlt I1lIe guides lIS to adopt these changes in OUT

grandfathered short-spacing rules. Co-chamcl mI first-Ildjacent c:hannel grandfittbered statim; will be
able to make modificatioos and irrpovemc:sE using~-fM'4lJd iIl:erf=me caIculatioos. This will
enable us to more accurately pmIict and conlrol intetftftllCe. Eligible gldldfl1llbeted stIItions will be able
10 propose facility modifications without IqJIIId to existing padfatbaN secood- and third-aqjlll:a1l
channel short-spacings. Finally, pUfathcred statiom will no longer need to obtain agtD:tIJenls from
other gpmdfathered stations~ proposing modifications.

36. Acwrdingly, to the extent provided herein, we amend Section 73.213(a) of our Rules and
delete Section 73.4235. As set forth in the Nctice, the Commission will process any such waiver ~uests
,\bien remain pending as of the effective date of this Orde~ in accordance with the revised rule. 1

ORDERING CIAI.\SFS

37 Accordingly, IT IS ORDERED that pursuant to the authority contained in Sections 4(i),
303(r), and 307(c) of the Comml.llJicatioos Act of 1934, as lIIlleOOed. 47 C.FR Part 73 IS AMENDED
as set forth in Appendix A below.

38. n'IS FURTHER. ORDERED that the requiremmts and regulations established in this Report
and Order WILL BECOME EFFECI1VE 60 day,; from the dale ofpublication in the Federal Register,
or upon receipt by Congress ofa report in~iance with the Contract with America Advancement Act
oj }W". Pub. L. No. 104-121, ..nichever date is later.

39. For further information contact Jim Bradshaw of the Audio Services Division, Mass Media
Bureau at (202)-418-2740, or bye-mail at jbradrht.(§jix:.guv.

~ <nwMJNlCA'JlaIS CUvlMISSlON

William F. Caton
Sm"etary

". 'rne Mass Media Bureau has identified several pending applications which seek lWivers of !he current rule
but ...11ich may comply wilh Section 73.213(a) as modilied in this (kder. We din>:t!he staff!£> mcotlSider t!Jese
appllcalions under lhe revised standacds adopIed herein ami delegate!£> the Chiefofthe Mass Media Bureau autlJority
10 waIVe Seclion 73.213 prio< to !he effective date of mis Order where !he public interesI 'MlUld be served. Any
Section 73213 waiver granted by staff prior 10 !he effective date or!he (hIer shall be subject k> !he final oulcome
'" this !JfOC"eding. We also are av.are that !here is IlDW one applK:ation before !he Commission l'>tJich requests a
'><:cuon 73.213 waiver and remand this application 10 the Mass Media Bureau for reconsideralion consistent with this
delegallon. See file No. BPH-91061210. OceanSide, CA. We renllnd all parties that all contested applicatioos remi"
(heir restncted status j{}llowing adoption of the Order,

11B~1

47 C.F.R. Part 73 is revised as follows:

PART 73· RADIO BROADCAST SERVICES

1. 1he authoriI)" citation for Part 73 continues to read as folio,

Authority: 47 USc. 154, 303

2 Section 73.213 is revised to read as follow.;:

§73.213 Grandtathere<! short-spaC<!<! stlltionJ.

(a) Stations at locations authorized prior to November 16, 19641
required by §73.207 and bave remained continuously short-sps
relocated with respect to such short-spaced stations. provide
interference-free service would receive ro-cllannel or firsHu:lja
accordance with paragraph (a){I} of this section, or that (ii) a 51
(a)(2) of this section that deroonsttates that the public interest'

(1) The F(50,50)eurves in Figure 1 of §73.333 of this I
proposed effective radiated power and antenna height at
to §73.313(c), (d)(2) and (dX3), using data for as <llll

location of the desired (""rvice) field strength. The F
this part are to be used in conjUIICtion with the JJrolX
heightlloove average terrain, as calcu1l1ted pursuant I
for as many radials as necessary, to determine the 1/
Slrellgtl>. Predicted interference is defmed to exist 011
field strength exceeds 0.5 mV/m (54 dBu) for a Clas
Bl station, and I mVlm (60 dBu) for any other clas

(i) Co-chamel interference is predicted to (
locations \\here the undesired (interfering SIll
20 dB below the desired (service) F(SO,50) j
(e.g., where the proiected field strength is {I
40 dBu or more for predicted interference I

(ii) First-adjacent channel interference is pre
at all locations where tiJe undesired (interfi
a value I) dB below the desired (service)
considered (e.g.. where the protected field S
must be 54 dBu or more for predicted inti

(2) For co-channel and first-adjacent channel static
served by the changes proposed in an applicatiOl'
lOlal area and population subject to co-channel or
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3. Section 73.4135 is deleted.

received, would be mainlaincd or decreased. In additiOll, the showing must include exhibits
demmstrating that the area and the population sulljcct to axham:1 or fust-aQjaceot channel
interference ca=d by the proposed fucility to eadI slut-splCtld station individually is not

increased In all cases, the appW;anr must also sOOw that any area~ ro 10Ile service as a \ \
result of new co-channcl or fust--ad,ja=lt-channel inlttfaaiCC has~ am\! service
remaining. For the plJIJJOSe of!his Section, adequate service is defined as 5 or IIlOrt autal scmces
(AM or FM).

(3) For ro-chanIlel and fu:st-adjacent-ehamel slations, a copy of any application~g
interference caused in any areas where interference is not =rently caused must be lieIVOO upon
the liceosee(s) of the affected short-spaced slatioI(s).

(4) For stations covem:l by this rule, there are 110 distanIx sqxntion or int~emtee~
lUluirements with respect to seoond-adjaeent 8lId third-adjacMt channel short-spllCingl tbat have
existed continuously siD:e November 16. 1964.

\\

• • • • •

APPENDIXB

Ust of Commeoters

Initial Comments

Association of Federal Communications Consulting~
Barnstable Broadcasting, Inc.
Brown Broadcasting Service, Inc.
O1agaJ Communications
C.omrnunications Technologies, Inc.
Compass Radio of San Diego. Inc.
John J. Davis
Eleven-Fifty Corp.
Gallagher & Associates
Group M Communications. Inc.
Harvard Radio Broadcasting Co., Inc.
Hatfield & DaIMiOll; duTreil. Lut¥lin & Racldey;

Cohen, Dippel! & Everist
Jarad Broadcasting
KAll-fM. Inc.
Kelsho Radio Group, Inc.
LiberrrmJ Broadcasting, Inc.
Livingston Radio Company
MOOia-Com. Inc.
MullaJleY Engineering, "Inc.
E. Harold Munn, Ie.
National Association of Broadcasters
Odyssey Communications, Inc.
Rerwd Communications Corp.
Troti Prodoctions, Inc.
WPNI, Inc.
WlBO-WKGO Corporation
wruC. Richard L. Harvey
WYCQ, Inc.
Z Spanish Radio Netm:Jrk, Inc.
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Reply Cormnenrs

AJpeak. Broadcasling Corporation
Barden B~ing, loco
Bany Broadc:<lsting Compmy
BerItshire Broadcasting Corporation
Compass Radio of San o;e~, Inc.
£ducationallnfonnation U:lrpcmion
GR'afo- Media Radio Con1JanY
Infiniry Broadcasting Corporation
Kelsho Radio Group, Inc.
LivingmJll RadID OmJpany
Media-eorn, Inc.
Metro lV, Inc.
MI. Wilson FM BroadcIIsr=, Inc.
National Association ofBlack CMDfid Broadolsters
Naliooal Association of Broadcasters
Odyssey CormlUllieatioos, Inc.
Paxson Commtmicatioos Corporation
Pinnacle Southeast, Inc.
Otrl E Smith
WfBO.WKGO OJrporation
wruc, Richard L Harvey
WYCQ, Inc.
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("Alpeak")
("BaIden")
("Batty")
("Betbhire")
("CorqJass")
("ElC'')
("GR::ater")
("Infinily'')
("KeIsho")
("Livingston")
("Mcdia-eom")
("Mclro")
("Mt. Wilson")
("NABOB")
("NAB")
("~")
("Paxson")
("Pimacle")
("Smith")
("WIBO")
("WIVC")
("WYCQ")

APPENDIXC

PAPERWORK REDUCTION ACf I!

This Ikpon and Order COlIllIins~ or modified infoo
!he Papenmrk Reduction Act of 1995 ("PRA"). It Ms been sU
and Budget ("OMB") for review uOOe>- the PRA. OMB, the ge
are invited to comment on the new or mOOified information ce

FINAL REGUlATORY FLEXlBill

As required by the Regulatory Flexibilily Act" (RFA'
tlexibiliry issues in \he Notice of Proposed Rulemaking in thi
SpacedFMStations." The Omunission sought ..mum publi
NO/ice. The Commission's Final Regulatory flexibiliry Anal
confonns to the RFA lIS atterJdedl9

A. Need For and Objectives of tile Rules:

The Commission's Rules cum:ntly require jre-1964
proposing transmitter site changes or facility tOOdificatiOllS
field strength contour is not extended to\Wl"d the I mV/m'
which it is short-spaced. This IUle was fOl.lJd to be overly
interpretations. The Commission therefore proposed revisi
the current nile with a simple rule 00sed on strlIight-fOfWE
eliminate spacing requirements for second and third-adjao

By making these changes, gnmdfathered stations
changing mmsmiUer site or proposing facility modificatir
Jiling a minor change application. The new regu/atioos !

the public, with minimal impact on existing statiom. 11'
from tile Commission. The exact eircumstances in \\hie
in 47 C.F.R § 73.213(a) (see Appendix A of this Ikpor

B. Sununary of Significant Issues lhised by Public I
F1eribilily Analysis:

No comments were received specifically in res
contained in the Notice 0/Proposed Rulemaking. 110v
effects of the proposed rule chan~ on FM licensees,

p ~ 5 lI.S.c. § 603.

" ,v,)[/C'e of Proposed RuJemaking in MM Dx;~et No.

,.,~ 5 USC § 604. 111e Regulatory Flexibility Ac
{·1,.\ntr:K:{ With Arneflca Advan(,,:ement Ad (If 1996, Pub L
of the CWAAA is the "Small Business Regulatory Enfon
the Noticl.' "'a"i issued prior h) cnactroent of rhe amendnlt

III
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commenters favored lhe rule changes proposed, with minor changes, some of \\tUch have been
Incorporated uno the rules specified in Appendix A of this Report and Order.

C. Description and Estimate of the Number of Small EDtities To Which the Rule 'Will Apply:

The RFA generally defines "small entity" as having the same meaning as the terms "small
business," "small organiZlltion." and "small governmentaljurisdictioll" and the same meaning as the
tenn "small business concern" Wlder the Small Business Act unless the Qnmnission has developed one
or more definitions thai are appropriate lor its activilies.20 A small bu'liness concern is one \\tUch: (I)
is independently owned and operated; (2) is IlOI dominant in its field of opemtion; and (3) satisflCS any
additional criteria established by the Small Business AdrninisIration (SBA)." According to the SBA's
regulations, entities engaged in radio broadcasting (Standazd Inda.tilriaI Classification ("SIC'') Code
4832 for radio) may have a maximum of $10.5 million in lOlIJll1 receipts in order to qualifY as a small
business concem 13 C.ER §§ l2L20L This starKlard also applies in delermining whether an entity
is a small business for purposes of the Regulatory Flexibility Act.

Pursuanl to 5 USc. § 601(3), the statutory definition of a small business applies "unless an
ab>ency after consultation with the Office ofAdvocacy of the SM and after opportunity for public
comment, establishes one or more definitions of such tam Mlich are appropriate to the activities of
the agency and publishes such definition(s) in the Federal ~:'22 While we tenIali\'dy believe
that the foregoing definition of "small bu'liness" greatly overstates the I1lJIlIber of radio Iroadcast

'" 5 USc. § 601(3) (incorporaIing by reference the defmition of "small business concern" in 15 US.c. § 632).
Pursuant to 5 U-S.c. § 60 I(3), the SllIMOfY definition ofa small business applies "Wliess an agency afulr ronsul1Btion
with tl.. Office of Advocacy of the Small Business Adminislralion and after opportunity for public COITlIIlCIl~

establishes one or more definitions ofsuch term .mich "'" appropriate to the activities of the agency and publishes
such definilion(s) in the Federal Register.

" Small Business Act, 15 USc. § 632 (1996).

" We tentatively conclude that the SBA:s definition of "small business" ~Iy ovorstales the nwnber of nIdio
and lelevision broadcast S1at,ons that "'" small businesses and is not suitable for purposes ofdetemUning the impact
of the proposals on small radio and television _ions. ""-v..., for purposes of this Report and Q-det-, we utilize
the SBA's defmi.ion in detennining the numbe.- of small businesses to .mich the proposed rules would apply, but
'"' reserve the right 10 adopI a more suitable defmition of "small business" as applied to radio and television
broadcast swions or olher entilies subject to the rules adopled in this &port and <A-der and to consider further the
issue of the number of small entities that are radio and television \JroIIdc.asI<2- or other small media entities in the
fUlUre. See Repor' and Order in MM Docket 93-48 (Children's Television Programming), I t FCC Red 10660,
10737-38 (1996), citing 5 USc. 601 (3). In our N<>Iice ofIntpliry in ON Docket No. 96-113B, In the molter of
SeClIOn 257 Proceeding 10 ldenlify and Eliminate Marlret EnJry Barriersfor Small Businesses, II FCC Red 6280
( 1996l, we requested commenters to provide profile data about small telecommWlicatiofls businesses in particular
sen Ices, including (elevisioll and rdelio, and the market entry barriers they COCOWlter. and we aJso sought comment
as to how to define small bUSInesses for purposes of impIemenling Sectioo 257 of the TeIecommunieations Act of
1'196, y,hieh requires us to Identify nwket enrry barri"", and to prescribe regulations to eliminate those barriers.
Additionally, III our Order and Notice uf Pn'l'osed Rulemoking in MMIJoc{u,t 96-16, In the Mutter ofStreamlining
llroudcU51 EEO Rule.. and F"IiCles, Va:ating the £EO Forfeiture Policy Statement and Amending Section 1.80 of
Ilk' ( ',,,,,,"-,.,,,,ns Rules /0 Include EEO Forfdture Guidelines, II FCC Red 5154 (1996), we invited comment as
h' wlled,.r relief should be afforded to stations: (I) based on small staff and what size stall "'JUld be considered
<uH""ent tor relief: e.g, 10 or lewer full-time employees; (2) based on operation in a small market: or (3) based on
\)perallon In a markel with <J srn.all minority work force.

l1R'i7

stations that are small businesses and is not suitable for purpos
rules on small business, we did not propose an alternative defu
Analysis. Accordingly, for purposes of this Report and Order,
delennining the nwnber of small businesses to which the rules
a more suitable definilion of "mIlall business" as awlied to rad
further the issue of the nwnber of small entities that are radio I
this FRFA. we will identitY the different classes of small radic
rules adopted in this Report and Order.

Commercial Radio Services:

The rules and policies adopted in this Order will awl>
potential licensees. The SBA defmes a radio broadcasting stat
aruma1receipts as a small business.23 A radio broadcasting sta
engaged in broadcasting aural pro~ by radio to the ~ic.
cormnercial religious, educational, and othd radio stations." I
primarily are engaged in radio broadcasting and \\tUch prodw
included." However, radio stations \\tUch are separate estabIi
producing radio program material are classified Wlder another
indicates that 96~t (5,861 of 6, 127) radio station cstablil
revenue in 1992.- Official Commission records indicate that
operating in 1992.29 AI; of March, 1997, official Commission
stations were operating. '"

It is estimated that the~ rules will affect abou
of \\tUch are small businesses.' 'These estimates are based or
and may overstate the number of small entities since the revel

not include aggregate revenues from oon-radio affiliated COIIII

" 13 C.F.R. § 121.201, SIC 4832.

14 Economics and Statistics Administral:ion, Bureau of Census, l
Appendix A-9.

25 Jd.

'" Id.

" Id.

28 llle Census Bureau counts radio stations localed at. the same
ro-located AMlFM combination counts as one establishment

'" FCC New; Release No. 31327, Jan. 13, 1993.

.. HT New; Release No. 64958, Sept 6, 1996.

;1 'Ne use the 96% figure of radio swioo estabhshments ",lth les
and apply It to the 12,088 indiVidual station count to anive at 11,6

l1R.t:;A
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are similar to the interferenee exhibits required by the previous ni

An alternative way to classifY small mdio stations is the number of employees. The
Commission currently applies a standard based on the number ofen¢>yces in administering its Equal
E~yment Opporn.mity Rule (EEO) for 1xoadcasting.12 Thus, radio stations with fewer than five
full-time employees are excmpled from certain EEO~ and reoord keeping requirements. JJ We
estimate lIlat the lola! number of grandfuthr:red broadcast stations with 4 or fewer employees is
approximately 120.'"

D. Projected Compliance Requirements of the Rule:

Applicants filing a modifu:ation application will be required to provide similar exhibits to
1hos;e currently required for a construetion pennit This infonnatiOIl may coosist of an interference
analysis showing that no area previously receiving int~free service v-.oold receive co-channel
or fust-adjacent channel interference using the desired to undesired signal stmJgth t1Itio interference
calculatioo method

Alternatively, for co-channel and fust-adjacent cI1arJrel applicants, a showing that the public
interest 'MlUld be served by the changes proposed in an application must include exhibits
demonstrdting that the total area and population subject to C<Khanoel or first-adjacent channel
interference, caused and received, """'-lld be maintained or decmlsed In addition, the showing must
ioclude exhibits demonstt1lting that the area and the population subject to co-chIlnnel or first-adjacent
channel interference caused by the {I'OPOS"d facility to each shott-spaced station individually is not
increased. In all cases, the applicant must also show that any an:a predicted to lose service as a result
of new co-channel or ftrst-adjacelll-channel intetfmn:e has adequate atnl service remaining. For
these purposes, adequate service is defined as 5 or more 8InI services (AM or FM). Finally, any
applicant ~ing interference cawed in an area where intetferencc is not caused must serve its
application upon the licensee(s) of the affected short-splnd station(s). TIx: llbove-listed requimnen!s

>l The CommiSSion's detinitlon ofa small broadcast .Iilt;oo for purposes of applying its EEO rules was adopted
prior '0 the requirement of approval by the SBA pUl'SWIflt to Section 3(a) of the Small Business Act, 15 USC
§ 632la), as amended by SectiDn 222 of the Small Business Credit and Business Oppottuniry Enhancement Acl of
1992, Public Law )02-366, § 222(b)(I), 106 SIal. 999 {1992~ as further amended by the Small flusil1ess
AdminiSlJlllioo Reau<h<Jrizatioo and AmendrnerolS Act of 1994, Public Law 103-403, § 301, lOS Stat. 4187 (t994).
f1o.....,ver. thi5 definition-. adopted after the public nolice and the oppot1Unily fOJ' cemmenl See Reporl and I>der
;n Dock'" No 18244,23 fCC 2d 430 (l970), 35 FR 8925 (Jtme 6. 1970).

" ~ ~, 47 C.fR § 733612 (Requitemel\t to file annual employment repons 00 form 395 applies 10

licensees WIth tive or more full-time employees); First Report and C\der in Dock'" No. 21474 (Amendment (>/
8rood<,,-,' Equal Emplo)'ment Opponunit)' Rules and FCC Form 395), 70 FCC 2d 1466 (1979), 50 fR 50329
(Oecember In, 1985). 11,. Conunisslon is currently considering how to decre8s<: the administrative bunlens imposed
by the EEO 11IIe on swall starions ",Me maintaining the effectiveness of OUT broadcast EEO enforcement Order
",id NOlice o/ProP0I'e(JRule M:Jkmg in il1Mfrx:ket 96-/6 (Streamlining Broodcasl EEORule and Policies. Vacalmg
lhe EEO Forjeilure 1'01,,-> Stalemeor and Amending Sec,joo /80 qf the Commis,si",,'s Rules 10 Include E£O
For(eJlure Guidelines), II FCC Red 5154 (19%), 61 FR 9964 (March 12, 19%). One Dption undel coosidemion
is "l"'ther to define" small swim fOI purposes of affording such relief as OIl with ten or le"",r employees.

" Compilation of 1994 Broadcast Station Annual Employment Repons (FCC FDml 3956), Equal Opportunity
Employment Branch, Mas, Media Bureau, FCC.

Second-adjacent and third-adjacent channel grandfuthered
submit interfe.-en::e exhibits. therefore reducing the filing burden.

The information required with a modification applkatioo
for the Commission to verifY compliaoce with its rules and rcgu
procedures will reduce the~ and eJ<PCllSC required to~
grandfathered broadcast stations. MJst permittees and lice:mecs
eogine= or legal counsel, or both in JRPIU'ing constnICtion per
this to change significantly by the~onof the rtIfW roles an
needed for the~on of the sin¢fled applkatiOllS will bl
waiver requests, translating into time and money savings for th

E. SigDifiunt Alternatives Considered Miojinlzipg the Ero
C_istent with the Stated Objective$:

The burdens on co-clllInnel and fust-adjacent-chan
similar to the requirements Wlder the previous rule section. 1
adjacent grandfathered applicants will be reduced Mxlificar
lesser amounts of information be submitted to the Commissil
submitted under the previous rules. The rule and policy clJaJ
impact, as eligible entities, including small entities, will be E

transmitter site changes that \.IIefe~ly inhibited by th
informal objections against 8 modification aw\ieation, just I

aw!iC8nt proposing to cause interference in an an:a previoo
applicatioo on the ticensee(s) of the affected stltion(s).

F. Report to Congress

The Secretai)' shall send a copy of this Final RegUlatory F
and Order in a report to Congress putS\liIOt to Section 251
Enforcement Fairness Act of 1996, codified at 5 U.S.c. §
be published in the Federal Register.
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Ramapo la.led 10 dcmon~trat. thal lh vwpoul was ,~

Before lhe mo){ tcetuucaUy luslble mct:1Iod 10 Impro..,c u. IkllHleot
Federal Com....unkatlon5 Commission I.~rl'" ro Bud Van GlIl1derson from Lurv J) toldJ. ("l1u.'j

Washinaton. D.C. 20554 Audw SU"lets Dh".HOn I . ( ~
~_ Ramapo ~Iuionetl un Del:t'ml'ter ~O. I lJK-I , fur lC:

t.:onsidt:ralion of thi~ a,,:lhlll. repealing 11'0 da,n\ vf .It
mirumu: interference and arguln& for ,he fil'" lime thai It
was -. bona fide rruuually exclusj..,c applu.:ant wuh ""e
renewal applic&cion.s of WeGO and WFDU" 'liner: it "'M~
"on file and accepted a' lhe lime lbat the hun!tC~ 0''''(/
WBGO and WFOU cxpucd on June \. 1984'" R~w,.!-,· v
dutll.on, at page l. Therefore. Ramapo claimed thai II wa..
enlilled 10 consolidallon ..... ith these rcne.... al I.nk:eethnl>
In lb opposition 10 Ramapo's pel'li.on, fairlttloh lll..:kin~un

University. hccnsee of t·M stalion WFDU, d~nbc:d Ihe
affecled inlCrferenc:e area IS "'lIDOI'll lhe m£»l den:lody
popu.lated rclions in Ne.... Jersey- and dauned Ihal
"thousands of people wuu'd !Jurte, ruannus intcrteren..:c a'i
a rc)ull of impkmcntAtlllR ~,f Ramapo'" ",.opt...-I" (}1'
po.mion, ai paraCraph S tai.lei Dfckcn'JoOn a'"" --ul·
I'fIINd ..... a I'ftO¥C of 1U~p.u'~ If ..,nun' *Ihl)' IU Il~

NCOftd _ow lite at Indian Hills H'lh Sehoul In OaII.laiJlld
To......', coUikl 'aull i.n In.crluc:raot-frce opcrahufU; Op
~si"on, 81 p.r.lfII~h 4. 'fh. MMoti Med&a Bu.au ••Md
Ramapo's requesl to.- reconsitlcution, apin cmpha~'LIO&

that Ramapo's waaver requ(:'!it (al'cd 10 ,,"uanllfy Ihe ~UPIJ

lation which would he advu'iely affected by lhe pn)pu~d

upCriikle and notlnc Ihat thc appih.:anl exp.-essly 'ilaled In
Seclion I, hem 5 or its application (pre'tt'nll} ~llon I,
hem 3) that ill. appbt.:llilun ...u nul mUluaily CJI£luaa_
......... renewal apphll,;auon of an, cKillinl !ilaliolft t t.ell(r

10 DQlUJld E Marrin, 'J C !tfJnI I..z"J' D ElldJ, Clu~f,
AudJO Strv,us m~·mon. daled July I~, IQ86, rhe 6ureau
furl her staled thai tQffiMP") falleJ 10 exerCisc ellher th
p,.e-Iranl right to daim mulual cxdu~lvllY with (hc
WBGO and WHH) rcnewal a~pllt:atluf\)

l6R1;.D-84020IBG and BRLIH~402UII)",re~p«ll",ely) tlr
its I-'Ost~lran. (llhl (pur!>uant to Section 1 lOb) to ,cLfuc')r
reconsiderallOll of Ihc May 17, I~84 ,rants of Ihes.c re·
newal applit:alions, HilJ,"'ln& denied ltam.po's rcqu... jo,

recoMidcr.'lun, Ihe Bu.-eau Itanleli Will..", PalcrlUiJII',
application 10 serve Wayne, New Jersey_

5. In ilS-i!. to I. b rc.ie..... Ramapo falh. co i,;hal·
Ienee lhe urcau's denial ul II'. rC':4uc,>1 for ....8''''er uf t
73 S09 ilnd conccnlfBles _Ii,..., uo 11:1 alleged p,~edural

right 10 • .:o~"I"4C hearing Wtlh the WBGO .nLl
WF DU renc:wal ilppht:atiuns Spcofi'CaHy, Ramapo al'clc!t
thaI ti~ appli",;alion "was dl')ml!>~d wHlu)u( a l\eartnl 10
v'olation of Sel:llon 30Q of the Communications ACI, lh.

lAshbacke' dccision, and the line of ca..es. foHowil\lll" anti
Ihat the denial ot its walvcr rC4ucst Llid not defeat (hI:

apphulion's acceplability apinsl a renewal .pphcatl"n
Appllcauofl jo, R~,'rcw, al pagc D In opposition. FatrlCllh
Dick.inwn University and Newark Public Radio, hcen!loCe
ot WBGO(fM), arsue Ihal Ramapo's applicatIOn and
wai'l/cr requesl dearly Indicale thai il 'Wished 10 a'l/o,,1
mutual exclu!Si"ily 'IAl'ilh WHGO and WFDU atld Rarnal:H'
..:annot nO\ll daim the Ilghl~ 01 a mutually exdusi",c ap-
plkanl Ihwugh a"bl-~ r.Honah.&M60A .. to w..,. ....
app'icauon should be si.ve:n further co...ldarMJQft by 1M

,.f0mmisailQJI " JoIn' IJp,-"l)UWrl '0 APl't,(jjuon fur Rcn'w,.
al page 4 WU( ,0 dOll "' l- (JlJ funhu argue thal flo)

('ommis."iun puli..:y la ... or" Ihe relentlOHI l)f a .tete..:uve
appil.:ali,()n Iii pelH.llnt '>Ialu", ,,\1 fhat "year, later. II UU'\ he:
~lIn'>llIclt':ll \)(\ a lTluluaUy clldu"l ...e 1101:.1.., .... uh a rellc"",.,1

t1llplu..atlo,,'· Ii.t al page)....

MEMORANDUM OPINION AND ORDER

In re Applicalion of

For ModiflcatlOn of Noncommerclal

EducatltlOal Station WRRH (fM)

franklin Lakes, New Jersey

RAMAPO INDIAN tlillS
REGIONAL IIIGIl

SCHOOL U1STRICT

By Ihe CommiSSlon:

) FCC Red No. 16

u ....ed, July Z6. 1988;

1 rhe Comroissiun has before II for consideralion an
applil:atio-n tor re"ie"" filed by Ramapo (adian Hilts. Re·
glonal tiigh 5t.:hool DisUicl (Ramapo), licensee of Stalion
WRRH (FM), Fraaklin Lakes, New Jersey. arisil\g out of
Ike July 14. 1980 denial of the appli.cBnt'S petillon for
rtconsideration of lhe dismi,sal and return of its abo",e
calltioned al'pli\;ation ror modifu:alion of facalities

2. Ramapo has been Iit.:enscd :iincc l%3 lO operale
WRRH as a Class D (Il)..walfl floncommerdal educational
FM stati.on un Channel 204 (88.1 MHz) from ils Gwrae
Slreel tran.,:mining anlenna location in Franklln Lakes.
Nt;w Jel''SCy I In response to the Commission's Public No
ua A-52 (Mirneo No. 6396, released September 15, 1982)
l10llfying 1>OIentiai applicanb of the October 21. 19H2
''i;UI-of{" date for the filinl of applications to be consid
ered mutually exclusive with an applicalion flied b)' Wil
ham Paterson Siale CaUele Siudeni Coopc.-ati",c
r\.,:social1oo (hie No, RPEO-H2U330AM) 10 serve Wayne,
New Jersey, Ramapo filed an appHUlion to uptrlldc alS
facHities 10 minimul1\ Class A (lOO-WalI) SIAlUJ. While thi~

propo"ial wuuld hue inc'lcased WJUltl's C;;OYCrllP are. by
approXimately 190%. II .... ...., _ ~ ....
7)509 of ,.... Co-looltII',~ IIJ ,-IlI-
"""p of ns Ilpal ....h 1M 'IIJ ..........
SCCOnd-edjaceIU ella.ftCl kilk_ J nonce W .
ca,Io",,1 ....10... WFDU (T..-. _ .." _
W9GO (Newal'k, N•• Jedey). Ahho\llh petenlly not In
accordance wilh the Commission'.. Rules., Ramapo's ap
plication W~ a"ompanicd by IIA·.",.-epr.... ItMiII.... itt
w.iver" "nd ws." thC:I'erore found acceptable for filinl ~ur

...uant 10 S-ecllon 13.35b6(a) of the CommissloP'S Rules

J. In il~ wiji"er 1'c:quCSI. Ramapo claimed that the power
Increase w\luh.l ...'au~ ~matl amount~ of Inlcrferen..:e to the
plOtec.:led '>el't'I..:c .:nnWur's of WIiGO and WI DU, bUI that
lht': In.,;u:a",e Wit'> nece~ry to c.:onllnue:: llllcrterencc- flee
'>er'llKC 10 the:: area served by lhe RamalX-) Indian Ihlls
High Schul)1 I)l,,(nt:! R~,".Jpo ApplluJtlOfl. at page 2·9 of
l ...glI\eelllJ~ I."hlhu On November 0, I(jH~, the Ma..s
Media llureau denlW. RamapO's waive, re~ucw, luhng
lhill ~amitl'l' !luted to !)Umtanllale lh d~ nurum;1 i~lIerfer-

...... B .. U. nn ,lal. on Ine pUpUIBhOO In thc

J FCC Rcd No, 16

wt?~-\-\

~~Dj

\ivfDV
V nC ()

R.leued Jul) 19, I,..

•
115 C...",ission
~. 1II554

nCE

TIC. PACIFIC BELL,
IlfWESTERN BELL
0liT MANUALS

....bU_

:c Rr.:d l.:!Q8 I 1lJ'871, the
ephune companlcs. to file
• containing Ihe melhods
p.-o"idan& regUlated Iclc.

,f nonregul.letI aCli\l'ille5.
n 1987. and thc Common
approved lhe manuals of

ndillonaUy approving the
Ie carriers 1o periodically
alc. Caniers must submit
Is at leasl bO days prior 10
:hanlC Ihe cosl c••qodes
" or chaoit' lhe way that
~ Bureau staled lhat (he
OrlUnlty 10 Commenl on

lmpanit:s filed proposed
manuals Ihat dest:.-ibe lhe
chanisms. (U S Wc:st filed

the notice requirement)
panics propoK 10 .-evis.e:
logies, The Ben Atlantic
) add COSI pools in cerlain
ionmem methodology fo,.
I proposes a ..:hangc in its
: Hme. and rC\lisions 10 ils
chani!iOms. Pacifk Rell and

lerminotogy IWhich they
,I apporllonment lables

Ihe proposed re'l/lSk>ns to
Auauil U. 1,.. Replics...

'ns may be obtained hom
-ices. Inc., ::! 100 M SI.-OCI,
!02) 857-3800. Copies are
Ion in Ihe Accuunting and

rOom, Room M12, ~OOO L
iS4

ICI Alina Dunnigan. (202)

ms COMMISSION
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, ,. fCC. 300 lJ S 327
Y cl(clusive only when it
)ukt effectively I1redude
, claim by one applicant
nOlher\ does nOl, ipso
~LUC 8'Q4d<'a..stlIIS Co.,
,uwn for rt\'fl'W dellied.
t>y require thai the ap·
1,.11 "The determmation
lIy Inyol"c 'confliclinl
Imis~il}n on an informal
'ailablc dala." .\lallsjidd
55. 158 (1%6), rUOIISl

;0).

~ wilb peAdin, license
.i1b4.. of the Rules re
'fI'IiaIio... be "..od&redo
... day o( tM IMa (.aU to

I I".. .er...... This
de "a dale cCriain. plior
cnsc term. by whkh the
ewal applicant mey be
mUlually exclusive ap

I,," "'.tills in Doc....
This procedure "should
:tion permit applicant I,"
sons inltrw:ed in filing
ilh license renewal ap
our rules. of the fixed
• in &iv<:n ~olraphica&

Ie re~uiremen, for the
Ons q(} Inow 1201 days
nt h(;ensc term." /d .• al

po I.:oulo ha'l/e claimed
o and wrDU r~newal

cation prior 10 the M.y
s I'~sponse 10 Section I,
:r~b)' indlealinc that it

ly eIU,;Jw.i.e wllh Ihese
waiver 10 avoid a con

~ 10 file ~uch an amcnd
lC p'-lrpose of ~cllon 1
'l'ollide the Commission
lerwise know {and)
at WBGO and Wf"DU
lleun for R(v,ew, al paze
not ~imply re4Ulre ap·

n of mailers we "mighl
rule Imposes llPOl1 ap~

mainlOJ, the conlinuing
: information comaloeo
~s that applica1ions be
t any ath.lillonal or l:ur
lC of dech.ional signifi
d (0 l:hance its proposal
lhe WBGO and wrou
vc ""lIh Ihose slalions'
.( decI">lunal ')Ignlficilnt:c
e Cnmml~lon. lIavlng
1e ">Iaft reasonably ... on
ain a wan'cr vf § 7 J 5UQ
d WI Uti ren~wals rhe
Ie WBCiU itoll Wf-UU
an~ way ell her '>.dll'>ry

j. f'CC Red ~o, I.

Ramapo\ re~pHn~lhtlll) 10 Infwill Ihe CIlillmh,>lon 1)1 lIS
deSired change in 'Slalu, or t:X":use I'" failul e hJ Ilk J

1.05 amendment.
Q Ramapo wa.. re4uired pur~llanl h) .. 7 CJ·.R

73 ..l514la) 10 pr0~lde all the Inlormalion ..:alled fOJ Ln m
applkation form .a 1l..1, '-"'h':n thai infurmallon wa.. "no
longer sub!)tanllally al:l:urale or l:omplele in all .. lgnlCkanl
respech." to amend liS appli..:alion pUI.,uanl hl .)] (",1 .R. §
165 ThiS pflx.:el.!ure i., COn.,I.,lenl wllh holh Ihe: ,",u1e
discrelion afforded Ihe Commi~slnn hy ~":Iil)n l5"tjl uf
the Cnmm'-lnicalions Au of I'H.J. a:. am~OlJed, In fa~hl()n

proiCedures "a,,> will Msi ..:ondu(;e to (he pfOper dispall:h of
husiness ant.! 10 Ihe end.. of Juslu:e" (SU "Isu. 47 USC ~

303(rH and with (he speCific intenl of Se(;llon LoS 10
place upon appliCBnts (he re!ipon!iibilily for reporling any
subslanual l:hange "in Ofl::umSlaniCCS perlaining. hi hasl<:
qualificauons and fat:tms ulged as baSIS for glllllH IH .1
comparati'lle prcferen(;e:' Rt>purf IJlld (hder In Dm.kel
18461. J RR :!d 1622. 1024 (1%"1, As a semone'" Iit:en..ee
of 25 :year." Juralion. Ramapo·!!. ICk:k. uf ,hlilem:e an report·
lng a subslamial chanle in ils Sialus apinsl Ihe WBGO
and WFDU liL:en~ rencwal applic81ions is IRcxplit.:ablc.
With seven renewals of ilS orilinal license (IlLFD-38XI 10

dale. Ramapo ..houltl ~ fully cognizanr of lhe rules gov
erning Ihe lkense renewal proces!l. "We expc":l a tJiligenl
applicant 10 appri~ lilo,elfl of (he applicable Commls!!.ion
regulation~ and tu tak.~ SICPS neces~ry 10 l:umply wilh
those requirements," 8mnw BfOlJtkastlll& Co. tliC. 58
FCC 2d lK)Q. QI2 (ItJ7b). We can onl" conclude, Iherefore.
[hat Ramapo's ;Kknowlet.!ged failure- in making a limely
claim of mUlual exdustvllY is the re!lull nf ils own lack of
diligence father Ihan of any ml'il:arnage of Commi.... lun
processing roulU1C'i.

10. Fanally, Ramapo claims Ihal its wai'ller reLluest in
dicates. by virlue of the pruhihilctl overlap. Ihal its ap
plical ion is mutually CX..:lu!!.lve With the WtJGO ami
WF[)U renewals and it is (herefore clear thai all (hree
appliU1ions cannol be cranlet.l. Ciunl !Jwujkld IJM4d
c4Sung COmplMy. 8 lila ~ lS5. R.amapo claims Ihal a
hearing is warranled in Ihis <:a~e becau..e grant of Ihe
renewal!> pll~:t::Iudes granl IIf ib \)WO appli(;alion.1

rhb

argumenl is Wllhout meril In rt::".ue..llng: a waiver of .. 7
CF.R. § 73.509, Ramapo lmpllt'llly .,ugge:.lcd Ihal liS PHl
posal was nfJI 10 be con..itlelctJ mUlually exclus.lve 'Wllh the
WBGO and WI-DU ren~wals since all three applkallom
could Il~ granted if a ....'aiver ut Ihe allegedly (/~ mtnlnUS

overlap wa~ granlctl. and Ihal Ihis WiIS RamarH.'" de..iretl
re..ull Ihb implicit ..uue.,lion Wli!!. I.:onfinned hy Ram
apo's negative respon'loC lO Sel.:llun I, Item S On.,;e .uJvI~d

thpl the ..hl)wlng III ,uPllon (It il .. wa.",er re~ue..' lal.:ked
crlllcal Information. Ramapo I,:annul ,imply change cnUJse
and a~rI lhe eighl'S nf a mUlually e"du~lve applil."anl
nearly eill,hl monlh~ after Ihe CUI-ott dale for hlln~ al)
plicallons mUlually clI.duslve wllh Ihe WIU,O and WI·IJlJ
renewal appJicalion~and -;even monlh~ after granl uf Ihe.,c
lenewal applications Ml)leuvcr . ..,in..:e the pO....lhlllty ,If a
waiver, gi",en Iht! aplliuphalt: ~hoW1l1g. ha') llC'IIt:r heo:::n
relc\::leti QU( of hand. il ..:al1 1101 he "jid Ihal grant of Ihe
renewals ~Jleclude4.1 granl of Ramill}l)· .. IJrtlpu..al

II t\1 ...ariou .. :.Iages In til" I)(u..:ec..hng, Ramapo had
'>C",eral option!> available 10 II UPOII n:u,':I'o'ing n,)llce thai
II!!. requesl fur W81'o'er lat:kell 1..II110000al Informatioll. Ramapll
uluhl havc Sllpplel11enlt'd Ihe walVcr I·ct.lue,>( I" pIIJ'olth::
Ihe neLe!ssar-y io{ormilllllil I/n Ihe populallon ath..clell h~

Ihe prllpu~u I..hang,e~: II I..hll.,e o\ot III 110 .,0 Kalllill"l
_._ ,_ " .. I .. ,·." t., ;;0'1." 11,.-
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C,Hnml!!.sIUIl Ihal ilS l)l0pl)~l was (0 he l;ul1SliJeled mUlu
ally (':xdu,>lve with Ihe WBGO all"" WfDU lent:'Wal~
Agaill. nu ~u-.:h amemlrnem wa~ filed, Finally. \)n~c Ihe
WBGO and WlDlJ renc:wals wtre granted, Ramal'O could
have re~ue!!.tetl, lhroug;h a tlmely filed petillOn for reconsi
deration. thai Ihese grant!> be SoCI aside antt Ihat il':i apph\;a~
lIun be Lon~hdal..:d wilh Ihose renewal prm:ecdings.
Be-.:auSoC RamilillO failett to exerti~ any of Ihese opllOns..
..... e agree with WIiGO and WFDU Ihat Ramapo a.:annol be
permilled (0 fashion a "post-hOC ralionalizalion" for glvln,

Its application fUClher consilltralion
12 AiCCortllRgly, IT IS ORDERED. Thai the application

for re'lliew filed by RamapO Indian Hills Reg,onal High

Sl.:hool Obirici IS DENIED.
I J. IT IS FURTHER ORDERED. That the Chief. Ma,;s

Media Bureau. ~hall seot.!. by Certified Mail·Rclurn Re
l:clpl Reitlle~lcd, a a.:op'! uf [his Memorandum OplOion and
artier 10 ca{."h of thc pa.-lIes 10 (his proceedlnl

HDFRAL COMMUNICATIONS COMMISSION

H. Walker fea':iler, III

A.Cling Secretary

.'OOTNons
1 III lhe 5t:cond Reporr and Ordtr in Docket 201)5, Ij Fed.

Reg. JI{]{I-I. jl/108 (191ft). the Commi~ionruled ,hal "low po'lller
optraliOlb \Iu- ....\III cannot be per-miued to function in a manner
which defeats Ihc opporlunilY for Other more efficicnt operations
whi.::h could ..erve I.r~r artas" Accordinlly. Ihe Commi.55i.on
dir~leLl such liceny:es \0 mo...e Ihcir Class 0 operaIWn5, in
prtferenllal order. to onl: of lhe nonreser\lC!d (commercial) chan
nel~. \0 Channel 200 or 10 ,hc leut-preclusive rC'Y:rved band
(non!:ommercial)ch.innel Those st_,ions §ullin. h) fumpt tbem
-;,el",c:s from thi!!. requirement and. ultimately, redas!iifiCalion 10
c1as!l D '>Ccondary "ilm.. could file ,n appliuti.on to ini;reUC
their facililie'> 10 ill leilSt Ihe minimumCla!l!l A level of 1l"M) wallS

effeClive radialed power.
j PIJ,';• .'I()llu B-3~ (Mimeo Nu, }O23. releaed March 11.

IQH3).
j speci.flcally. ttte Bureau noted tha, Ramapo failed to addreu

alternalivc,olution~to Ihe potenll.1 interference problem 1.uch as
lhe \.l.Iilizalion uf a direclion~ anlenna andJor a reduction in Ihe

antenna heillht ai)(we l"IIfrap: 1errain.
~ Th.c deAdline for filing application1. mUlually udusive wllh

the WBGO and WFDU renew ill applicaliol\$ WlU May I, 1'9H4.
Becau~ no applications daimina mu.lual exclu!li.vily ..,ilh Ih~e
renewals had belEn filed. Ihe Bureau ILranled the WUGO and
WFOU renewals on May 17. 1984. In an ul1relau~d action.
WR(;O'') renewal was rescinded July 3. 19K4. based on Ihat
applit:alion '.. e'5tabli~hcd mulual eJLClu!>i"ily wllh Urew Univer
~11:"'!1 propu-.al IFile Nil. I-:IPH·8JI212AE) 10 uPKrade its Madi'inn,

Nt'w Jt:r'oC)' fa":lllllt'~ I" (·I.IS!. 1\ SlaluS
~ St:llIUlI l. h~lll :'i tpreo,cl1lly ~ecliol1 I. hem 3, lit HT Form

.~.m ~pc(iri(all,. lequest!. whelher Ihe :apphcatiUl' belOtl fIlctJ i,
lTIullJally ekllu')l",e wi.th a lice-me renewal appli;:.l.liun and. if '>0.

re4 ulle, Ihot appli.:.an1 IU ,dCl1lify the call ""5n and communilY III
1l~':Il...c uf lhe '«ilion ~t'kin3 rene ....al. Ramdlpo..l IC~p'o,Imied oc"a
\l~.~l)i hI Illi~ ~,,~"LI'lO Ihereby e.pre'!l~ly rcpre'>CllllOg Ihal its.
.Il'pll':.l.tion "'.,~ ,,,,1 llluluaH'!cJlch.lSlliC wllh any 11~(n-.c leoC'wdl

tce ...16)

~ I uflh.:rnlurc.11 h .....'ctl e'tahh"h.:111hJI tho: i. lInllHh"hUI ncrd
11\)\ hold a hea.flngo(l ;lIpplu;:allull' ,I rl'lcch ('1I IJ,hllt; h' lIIal 'h

tco::hnlcal ':li:a~planCI! rule') (·olumbhJ (/lmmwlI.II11"I'H ("rp"'oJ
lion \I. fCC. ,oO! f !d ntt). ILl) IU.c {H l'-liCI. (,lInl!- \"" .. r

BlOad'.iJUltl8 . .\SI US at 21J2. 205, 7() S (111 7:0 7~1 "7"!. 11<,lC,lfl

. In .!JarujUW, 1M Cummi~iun rdu:.et1 10 )Clicr Ol P<II.".,~ AM
applu;auun from a larger gtlhlp of mlJla.lI) e","u..,I\<C Jpplila.lllln~
and , ...m'toOhdl.te il for hunn~ wllh JnOlncr .:appIlL;lllOll 1\01 In 'hc
group. The Lommi.........m held Ihal no rrohibuc:d o\<~rl.p ckl".lc:li
belwf:~n lhe IWO applicaliun" and the "rani of ont a(lplh:a1llln

would nOI lherefore IJrecludc ,rani IIf the olhc:r "-;Ul'I.lptl rtH~
lallenly lItlti Ihi:. citation Ocun CuunlY (.latJlo Urual.h;a..llng
SinclI: Ramapo's reference'S are conlained wlthtn Man'lficld ..... c

'l.'ill U!ooC Ihe correct 111111: in Ihe body of !I'll" Order

f(L


