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RM-6116

Amendment of Parr 73 of the
RM-6137

Rutes to grovide for an
additional EM station class
{Clasy £}} and o iucredse

the maximum transmitting
power for Tlass A FM stations

i
NOTICE GF PROPOSED RULE MAKING

adapted: Juiy 28, 1988, Refeased: Seplember 11, (786

By the Commission:

INTRODUCTION

L. The Commissivn hereby gives notice of proposed rule
amendiments that worid pecmit improvements in the fa-
cilities of the majority of Class A FM beoadoast siations in
the United States.’ Specifically, this Norice of Proposed
Rule Making proposts the creation of a new "C3” class of
M broadcsst sipion and a general increase in the maxi-
Mum ansmitting power permitied for Class A FM broad-
cast sauons, By providing additional oppartunities for
expanded sovernge arees, otk proposals would potentiatty
enable Class A FM broadcast stations o pravide beger
service 1o their qaudiences. We believe that adoption of the
proposed regulations would furiher promote & competitive
markesptace for he devefopment and wse of broadcast
facilities snd services, further develop a cegulatory frame-
work that permits markets for broadoast services @ func-
tion effectively, and improve efficiency in the atlocation,
licensing, dad use of Ihe eleciromagnetic specicum,

BACKGROUND

2. Commercial FM siations are alfotied 1o communities
throughout 1he United States.? These allotments are histedt
in a Table of Allotments contained in the Commission’s
Rutes. ? For FM station classification purposes, the coun-
ty is divided nto three zones: 1, [-4 and 11* Zones | and
[-A represent areas of greater poputation density. FM
facilitics are classified on the basis of e zone in which
the iransmitter is localed, the wansmitter power and the
effective antenns height* There are cusrently six classes of
vommercial FM broadcast siations: A, B, B, €2, C1 and
€. bBach clgss has @ minimam power reguicement and 3
Maximum power timil® Stations aad vacans alloimenss in
cach class gre sffocded profection fom interference fiom
other ¥M wations on the same channed and adjacent chan-
wels by means of sequired distance separanons Class H
and Bl stations arc assigned owly in Zonés 1 and HA.
Class €, C and C2 stations are assigned anly in Zane if
Class A FM saiiuns are assigned 1n 28 three npes,

throughiMl the counlry There are approximately M3
Class A statioas, nwice than any Other class. However,
Class A stations have the smadiess service areas. A Clasy A
station operahng wih maximum facibnes has 2 primary
service area with an average radius of abouwr 13 Xplometers

(krvi} or 15 mies (mi}

THE PETITIONS

¥ The Commiussion has before o (Wo peistions, each
seeking rule amendments that could powentially improve
exstng Class A FM stetwn factiiies The fiest pentioa.
filed by Peiaz Comemuncatons, inc. (Petaz) on June t6,
P987, requests amendment of the Commission’s rules 1o
provide for a new class of commercisl FM ststson 1n Lone
1. Siations in 1his new class (tensarively designated as
Class €3} would have the rame maximua effevtive radi-
ated power and referonce height abave svecage (erramn as
do Class B stgtians w Zone {. The pgurpose of th
additionsl inteymediate wze class in Zone I wouid be 1o
provide appurtunities for new service and increased cxist-
tag service. in pacticuiar, 216 10 360 Ciass A FM stanens
may be abie W upgrmie w 1he proposed Class C§.

4. The secund pesition, filat by e New Jersey Class A
FM Brosdcassers Association ¢New fersey)™ on Seprember
1, 1987, reguests that the Commisiion amend its rules w
allow Class A FM broadcast stations 16 operate wsing &
maximum etfective radiated power (ERP} of S watts,
rather than the 3000 watts cuccently permisted. The pur-
poses of this power increase are (0 ¢nlarge he servive
arcas of Class A sistions and 1o provide s sironger, more
relisbie signsl within the existing service mess of these
stiens. Numerous commenis and replies were e in
response 1o thes petition '

5. The Pewar Pewtion. The Pesz peliion derives much

of ils rationaie from the Commirsion’s BC Dochet No
B0-90 proceeding. whick created hree new jmermediate
classes of FM broadcast stations.'” Thus, Perar notes thar
ihere is a substantial difference between the coverage ares
of a Class A sssigament and that of a Class € assigament
(tive next highes ciass). * fr notes that in many cases where
Class A alioimenss are curvemily asyigned ia Zone i, »
more powerful allotment could be made, but not vne ay
powerful as & Class C2 asugnment Therefoce, Petaz piro-
posed an intermediste station ciassification, designaied 3
Class €3, which would permis many of the correns Class
A slanons 10 upgrade their service gad would increase ihe
eficiency and Pexibitity of the Commission’s saton sl
sificetion and allotaent wheme. Potaz further suggested,
tor the propasad €Y Class, co-channet and aijdcent chan-
net disiance separation regquiremenss based on providing @
primary service aread bounded by the projecied 6.7 myim
(57 gBu) desired yignal sizength contuur.

b, Comments in support of this pennon were received
from the National Association of Broadeasiers, indepen-
deq( consuliams Pawl §5. Reynoldy #nd Virgle Leon Strn-
klapd, and JAB Broaduassing (A8}, Leensee of WOLT
(FM} in Chickasaw, Alabama Fhere were nu commenty
submitted In opposen W the propaal. Whie ail of the
commenti »rongly supported the prapasal foe 2 new Cliss
€3 in Zone U, they &t tok sxceprion to the peticular
comour selected by Petaz as a hasis for denving the
distAnCe separstion fequurerments  §he Comimemen were
unsRimous i urging thar seperation dJdisiances be catcu-

e
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hounded by the | mV/m (60 dbu) contour, rather than the
37 mVim (§7 dbu} contour suggested by Pelaz.

7 For example. JAB argues that wsing the 0.7 mV/m (57
dbu} contour woull he counterproductive, because the
minimum first adjacent channel spacing between a Class C
and a Class C) sation would then need w be 93
kilometers (120 mues). which 15 larges than that currendy
required beiween a Class C and a Class (2 - (48
kilometers (117 mies) However, if the | mV'm (60 dbu)
comour were used instead, the first adjacent channel spac-
ing would need to be oaly 175 kilometers (110 miles)
Other adiacent channel cumparisons yield simitar results.
Uhus, JAB claims muore station asignments would he pos-
sible il spacings for Class 3 stations were based an
providing a primary sérvice area bounded by the | mV/im
{6l dbu} contour, rathes than the 07 mVim (57 dhu)
Loniour

% The New Jersey Petition The New lersey petition
requests a “blanker” power increase for all Classi A FM
hivadeast stations from the current 3000 watts 0 6 000
walls  MNew Jersey slaes thar Class A stations are at a
severe competitive disadvantage in woday’s radio market
hecause they now compete with Class B and C stalions
which have much larger service areas New Jersey believes
that af Class A slanons are afforded the requesied power
invrease, their compelttive pusdion in the radio markel-
place will be improved

9 New Jersey advances two principal reasons why ot
neieves that Class A slations tday are less able 10 com-
pete for advertising revenue. (1} Commussion policy favor-
ing staons with more powerful facilinies over Class A
stations:™ and (2) dramane urbanization, which 15 to say
inat the amall towns and communtiies Class A sfalons
vrniginally served have expanded in area over the years, or
have heen assimifaied 1nie larger communines, whereas
the (Tlass A stations’ primary service areas have remained
constant’

1 New Jersey notes thar the Commission recently
ehiminated a rute that had rescrved twenty channels for
Class A operanon 0nly"° However, 1t vshimates that only
ten percent of Class A slations can actually 1ake advantage
of the opportunily 10 upgrade on thosc twenty channels
hecause the required distances 1o other existing FM sta-
tions cannot be met, or because a substannal invesiment
i new equipment would be necessary New Jersey be-
lieves that most Class A stations could take advantage of
the power increase it requests, at far less éxpense, merely
by adjusting existing equipmeng or by installing higher
gain antennas .

ti. 1o address the effecis of the requested power in-
crease on existing stations and the methodology by which
ihe power increase could be accompihed, New Jersey
provides an engineering study and a number of specific
recommendations  The study, which employs contour
overlap ahalysis o assess the effects of the requested
pUwWer InCTEAse on €Xiing stahions  indwates (hat there

L ohe an rrenrion o the primary service area of

" ye—

any Jlass of station except Class B

12 MNew Jrisey proposes that all Class A slatons meel-
g current vhannel separation requirements he allowed w
Iciedasw thew power (o 6000 watts 1LRP at 1M meters
height above average terratn {HAALY, o1 eguivalent ™ 1t
; [ 1og separatons woukl prstect Class B
sk EL 0 THY Y o) conown 'Y New

tho

grandfathered shurt-spaced

short-spaced by iess than L0 km and (2] (RO SNOI-sphincy
by 10 km or more. Swations in the former group would he
allowed 10 increase power provided that the ol dBu (v
mV¥im) contours of owher short-spaced stations wauld be
protected  Stations in the fater group would be allowed o
inciease power provided thae the 63 dBu (1 985 mv'm
coniours of other shorl-spaced stalisns are protected, or it
equivalent protection belween the two stations is provuded

13, The majority of the comments in response 1o the
New lersey petition (118 of the 127) were filed by i
vensees of Class A FM statons trom slb over the United
States These commenters unanimously suppmt New Jer
sey's proposal, and mosl indicate thal they wouid take
advanlage of any permitied power increase at the earhiest
opporiunuy

14. Many of the remaining comments were filed by
licensees of Class B or Bl FM stations. They strongly
oppose the New Jersey proposal. asserting that «f nearhy
Class A siations were permutted (0 increase power in the
manner New Jersey requests, interference wihin the pri-
mar% vervice area of Class B and Bl siations would re-
sult.™ National Public Radio (NPR) also opposed New
lersey's petibon, hut on the grounds that a power increase
for Class A stations mighl hmit development of the upper
portion of the nun-commercial FM band.

15 The comments of the Nalienal Associanon of Broad-
casters {NAB) suggest a compromise berween the (wo
posiions. NAB is sympatheuc 10 the New lersey request
for additional power, but is also concerned that there be
no loss of service within any portien, no matter how
small, of the prmary service areas of Class 15 stalions
NAB suggests that Class A sations be allowed to increase
power, but upon individual applicaton and provuled they
are able 10 meer the regquirements of a new table of
separativns. The table of separanoas NAHB provides differs
from the current table in Section 73.207 only in 1hal the
mirimum required distances hetween Class A stations and
co-channel and first adjacent channel Classes A, b1 and B
stations are increased slightly. The increased distances, in
kilometers, are as follows (the existing requited disiance 1
given in parenthesis):

MNAB Recosnmended Separation Distance
Increases for 6060 Wau
Class A FM Stations

Clam A Llas BI Clan 8
<o chanped (LRI} 1340138 s ind)
L4 sdjacent

channel Hl (b4) Y (B8) [AEYRIL Y]

16 The Association for Broadeast Engineering Stan-
dards, Inc (ABES), in its comments, also favors increases
separation distances if Class A power moraned  However,
the table of increased Jdistances suggested by AH1 S differs
from NAB's able The increased distances secommended
by ABES, in kilometers, are as follows (current disiances
In parenthesis):
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FM Stations
Clan 4 Uhaas B € lass B Claas Uk Clasy £
hange
.0 v Bl s LiG L0y 144 (154) 178 (163} npchange nod N
I:Jl ‘.|1|;'"“- T1 In4) 97T (HR) 113 (105}  no change  po change
Sk 40 ady. 2B {27) a0 change  no change 7% (74 107 (108)
PROPOSALS

17. Having considered the petitoners’ showings and the
comments filed in response 1hereto, we are persugded that
significant public benefits may indecd result from |hre
creation of a aew FM Class €3 in Zone 11 and a modest
nerease in taasmitiing power for Class A siations We
tentatively conclude that each of theselacli«.ms would re-
sult in 2 net increase in service o the listening public. To
the extent that the powential audience for Class A FM
sauons is expanded, beneficial competition and program
diversiy are iikely to he enhanced. .

1% Originaily, Class A statigns were intended to provide
lpcal service o smaller communilies. However, in order o
meet the demand for I'M service, they are now also
assigned 10 larger communities in order o provide addi-

lional service where no additional nigher class stations can
I be assigned.”! Also, (o encourage the improvement of FM
wervice, the Commission has in recent years amcnded is
"rutes W0 reduce the expense. inconvenience and risk In-
curred by EM stations, including Class A slations located
in ~malier communitics, secking upward reclassification of
theu ablutment and siation facilives 2 Consequently, many

Class A M satwns twday Hind themselves c_nmpcnng
directly with the much laiger Class B1 .llli, _C'.’, {_l,an_d C

FM siatons in (he same communities” lhe actions we

propuse have the potential 1o offset some of the compen-

tive disadvantages currently faced by Class A siations. 7

19. Class A stations, alihough they have cumparguvely

" ,malt service areas, play a very large and vital role in ll'{:
hroadeasting marketplace, particularly by providing service
with a local focus and by serving smaller or ;pcclahzcd

programming Lisiener groups. Allowing these llcensefs w

improve their facilities, either through increased lrammtlb

ing pawer or upgrading w a higher :;Iass_ will enable
them 10 betier serve the tistening public. _

20. Class C3 proposal. The Commission has initiated
preliminary studics which indicae Lhat M sp_ﬂ;trum_uuh-
zation in Zone 11 may be wncreased if an additional inter-
mediate classification is creawed along the lines of those
suggested in the petivion filed by Petaz. As c_le:_nonslraled
in BC Docket No. B0-90, which involved & similar action,
the creation of such an intermediate classification could
further increase the avaitability of chanpel nssugnmcln_ls
while affording full proteclion 1o the service of the exist-
g aliolments and stations, This wlould create new op-
porlunities for parues interested in _bruadcasun_g. and
would permn a number of curient Class A l:.tanons ‘l:;
upgrade 0 the higher level facilities. Boih resudis ‘.""“‘
nring more and betier service to the radw audlem.c‘
Therelore, we propose o add a new class of Stallor;. Class
€1 {an intermediate class between Class A and (2) with
maximum facitities of 25 kW LRP and anlenna height of
100 meters {128 feet) above average terrain '

21, tor expediency, Petaz chosc these pill.l.lt_'urlal maxi-
(15 kW ERP, 100 m HAAT) vonsistent

m parameiens
e th Ciass Bl, s0 a5 10 be able 0 unihize the

with those of the

1
1
1
|
1
|
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W PITSCIVEG @3 Many OPPUrTUTINICS 35 PUSSIDIE 107 SIaONS
w achieve high power and serve wide areas. Thoswe ap-
portunities have largely been exploited, and the addition
of 1the C3 Class would not now have 1he preclusive effcct
it vouid have had then. Therefore, we belicve that creation
uf the proposed new Class C3 would consttuie an appro-
priate refinement of war atlotment and assignmemt pro-
CEES.

15. Class A puwer tncrease proposal. We propose to
rasne the maximum ERP limit for Class A FM stalions
trom 3000 watts to 600U watts *7 (See the proposed amend-
ments (o Sections 73.210 and 73 211 in Appendix A.) The
reterence HAAT would remain at 1) meters. We invite
comments, however, as 1o whether a different maximum
T RP limn {eg SOBD wansy or a different maximum ERP
and reference HAAT combinauon {e.g. 000 wats and
125 melers) would be moic appropriate 0 accomplish the
obpectives of a general upgrading of Class A siavion facili-
18 k]

6 We are considering two possible methods for in-
plementing the proposed power increase. The record
develuped in résponse (o the petinon reveals disagreement
wihin the industry as e whether all Class A stations
-huuld be aliowed to increase power or just those able to
imeet ancreased separation distances We believe that fur-
ther  pubdlic comment addressing  the  advaniages  anl
drawbacks ol each of these approaches will assist us to
determing which would best serve the public interest

27 Using the first method (METHOD 1), we would
rave the maximum FRP fimut for alf Class A FM stations
from 3000 10 HOOY watls while retaiming 1he co-vhannel
and adjacent channel spacings currenlly applicable 1o
flasy A sianons We would, howeéver, increase slighrly the
aeradiate trequency channel spacings, consisteat wuh
~ur proposal in MM Dockel 86-144 ™ (See the pruposed
smendments o Section 73 207 in the Appendix, and fur-
ies discussion under the headiag /F separaiion distancss,
witta 1 Grandfathered shortspaced  Class A stations®
wuuld he altowed to increase ERP up o 60 watts, but
wuoubd remain subject 1o the provisions of Section 73 111
=1 oihe qules Grandfathergd short spaced stations wouhd
sherefure have o relocale, or reduce antenna height, or
sripluy a ditectionat anfenna in order v increase power %

2% Towally, it appears that allowing ail Class A stations
wooncrease power (METHOID 1) would have litile effect
1 ather exisling stationy There are retatively few siations
located at the mtumum separation distanes, ' and for
those stations that are, any loss in service area would he
much smalier thap the gain in Class A siation service area
(See Appendin B). Mamntaining the current separation dis-
ances fexcept for the [F separation distahices) would also
serve (0 minimize prectusionary effects. However, the staff
will examine these matters further during the pendency of
thiy proceeding

29 lhe second method we are considering for im-
plemenung* the proposed Class A pawer increase
(ML THOPD 2) is hased on the suggeshon made by NAB
{ansl ABES) 10 allow the increase in power for only those
A stations able o meet increased separation di-
tances  The NAB suggestion s the result of exiensive
study ot the Class A power 1ncrease by members of NAN's
FM O lransmission Subcommittee This Subcommiuee,
which has members who represent both (tass A and Class
hicensees, examined rhe issues involved 1n a

£ lass

[ IR TR

SETIES Or t‘lflorll_l'lly MELTINGs WNICH DEEAN 1N June 14/ Ing gitute guu‘elmgg (AN LYI.1-1¥DL), apprurar oy e~
Subtommitee’s recommendations form e haws b co cnicion 1 advenue of implementation would be re-

NAB's commens

30, Using METHOD 2, we would altow only those Class
A stations able 10 meet appropsiate separation distanies

(to existung liensed stavions. applications, or Consruchion gessing slaff. (See

pesmus, but not vacant allotments) (v increase power.
Service gains would not be as great as under MEFITOD 1,
but any adverse effects on existing statons would be min-
mized. The effect of this approach would be 10 create (wo
calegories of Class A station - one would consist of 6000
watt Class A stahions, the other would comprise those
Class A stalwons that could nor reach AKX watts ERP
because of their inability 10 meet the increased separation
requirements. Al grandfathered  shorn-spaced  slations
would apparently fall into the latter category. However,
some grandfathered short-spaced stations might be allowed
10 increase power (pursuamd 10 existiag policy) if mulual
agreemenls could be reached with all of the statons in.
velved, and if it were shown that such an increase would
serve the pubhc inerest *

W METHODN 2, with s two categories of slations
(3000 waus and 600} watts), implies different separation
distance requirements for each power tevel Alternanively,
we could emplay a single ser of distances based on the
Migher power However. that woull unpecessanily resirici
the ahiity of lower power slatiens to change sites. Holh
chuices appear w add a measure of complexity ta what 15
intended 1o be a straight-forward proposal. We seek com-
meni on this.

32 Regardiess of which method were 1y be selocted, we
would prefer 1o minimize administrative burdens We note
that NAB has recommended that we consider an increase
1 Class A maxunum power guly upon tadividual applica-
tiwn. Although the Comnmussion generally proceeds upon
individual applications in upgrading FM facilities, we are
concerned that employment of such a procedure here
would resull in undue delays, even for applicalions thal
present no problems. Nevertheless. we solicit comments
on the provedural aspect and implications of a case
by-case approach

33 We believe, however, that the application processing
burden can be lessened and unnecessary delays in au-
thosizing the proposed powes ineigase can be avedad of
we employ procedures combimng elements of both the
"blankei” increase requested by New fersey and the strir-
ly case by-case methad suggested by NAB Thecefate, we
are proposing the fullowing procedurés for handling ad-
ministralon of the Claxs A power increaxe. We propuese to
allow those Class A statons thal can effect the power
increase by simptly adjusting transmitter ouiput power,
replacing an omnidirectional antenna with a higher gain
omnidirectional antenna, replacing the transmission line of
components within the (ransmission ling, or by a combina-
tion of these methods, 10 do w0 without individuzl prior
approval ¥ In such cases, the station hicensee would be
sequited ondy o file borm 02, jogether with 2 sup-
plemental exhibit addressing enviroamental amt courndina-
lion manters®, within wn days after the POWET INCICAsE 1y
made I all other cases. such as a change 1in lcation of
an increase inoantenna height, individual prior approvat
would be required and the siaeon icensee would need 10
file Farm NN betore inaking the change  Also, i cises
where 1he power Inseds¢ could result n exposure o
workers or the generai pubhhic o levels of radio freguency
radialwn N excesy of Amcican Natonal Swandards in-
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uired ™ Use of these procedures would nable many
(lass A stalions to take advantage of the increase quickly,

and woukd avoul undue burdea on our application pro-
the propused amendments to Section

73 1690 1n Appendix A} .
1. The rule amendments proposed differ only slightly
between MLTHOD 1 and METHOD 2. Specificaily. in
the proposed revisions o Section 73211, proggsecbge\;
paragraph {bX1){iv) would be included if METH
were emplayed, and excluded it METHOD 1 \Utlztl lem-
ployeil (See proposed amendments to Sccuonj}‘_‘r3 2;;;
Appendix A) Also, additional revisions to Seclion
would he nevessary if METHOD 2 were chosen and ap-
plications from all classes of sations, rather lhan‘just
applications from Class A stations, were required to com-
ply with the additional separation 'dlslanct requlremenlsi
We invite suggestions for ‘any additional rule changes tha
might be needed 10 administer the proposed power in-

crease.
35 With regard 1o NPR's concern that Class A upgrades
may adversely  affect public  broadcast  Services,

jparticutarly in aieas whert TV Channel 6 opcr_gunn rci
duces the specirum available for non-comm:rulallrt_)pn
ations). we note that we already developed a policy lh(/-l)
address this wssue in the First Report and Orde.r‘ in M

Dockel 86-144%7 We wouli apply the same pohcy 1© the
Channel 221 Class A to Class C3 upgrades that would
resutt from our propoesal herewn. Nev_enhclga.s, we mvu:
comments as o whethes and how this pohcy shoulul b
modified to prevent public radio service from being con
aricred if bilateral increased separahon reqmr;m}:nls a:
empluyed in caaneciion with the proposed Class A pow

increase,

OTHER MATTERS

istances. Earlier this year we adopied

16. iF separation d
a Further Noiice of Proposed Rule Making {Further Noticel

in MM Docket 86-144 in which we propased (o adjust the
M domestic intermediate frequency (IF) distance sepn_ml-1
(o reyairements o rovide a uniform level of prm:cl;‘ol
from IF interference 3 The distances we sel forth in { :_
proposal were catculated to prevent overlap of the vprs
dicted 36 mVim (91 dBu) contours of [F-relgted station -
1egardiess of the station classes. Consistent with that p!:e
posal, we have calculated IF separation distances for l :
proposed new Class C3 based on the samec rechnical uld
erion, and have incorporated them inlo our propoy.:_
tules here.™ (See the proposed Section 73207 in the AP
endix.)
’ 17 In view of the proposed power incCrease for Class A
sations, however, we find it necessary 1o prop(}g a‘n
increase in the required Class A- to-Class A IF dn;;ml:
separation and slightly less reduction (than proposec
the Further Nobce)} 1nihe required 1T distance ue-paratum}‘
netween Class A and ali uther Classes af sanens. [deli;:
A power were 1o he increased as we Propose. an l|
Ciass A-10-Class A distance remained a|’8 wm, as 1he ruhzs.
cusrently requiie, overlap of the 54 mV/m \.‘(mu)un,‘ralw;
(han the 36 mYim conlours, wWould be prevemelt_ !
considered the 30 mvim level in ous 11 proposat, bui
found that the 1ecord n That proces
on technical grounds, relaxation o that level
wechking comment here on the appropniale leve
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particolar simus, then provside 3 thrée year period during
which they may modify facilities 10 meet ihe criteria for
statton chassificstion under their current class, or vtherwise
be subdject ‘o reclassificaton. This proposal is consistent
with 1he procedures we used in BC Docket B0-90 to insure
that FM station <classifications are commensurate with the
size of the area Lhat they serve. Implemendation of these
procedures would ensure that stations that do not meet
minimum service requirements do nol recejve excessive
protection and thereby preciude vther operations

COMMENT PROCEDURE

42 Under procedures set out in Section 1415 of the
rules and regulations, 47 CFR &1 413, interested persons
may file comments on or hefore November 22, 1988 and
reply comments on or befare December 22, 1988. All
relevanl and timely comments will be considered by ihe
Commassion hefore final achion is 1aken in this proceeding
{n reaching its decision, the Commission may take inta
cunsideration information and wleas not contained in the
comments, provided that such information or a writing
indicanng the nalure and source of such informarion is
pilaced n the public file, and provided that the fact of the
Commission’s rehiance on such information is noted in
Repart and Qrder

41 In accordance with the provisions of Section | 419
of the Rules and Regulations, 47 CFR §1 419, formal
patnicipants shall tile an original and 5 copies of their
vomments and other malerials Participants wishing each
{ unimisswinegr v have a personal copy of their comments
should file an original and 11 copies Members of the
general public wha wish 10 express thenr commenls are
given the same consideration, regardless of the number of
copies submitted  Atl documents will be available for pub-
he inspection during regular business hours in the Com-
mssipn’s Pubhic Reference Room at its headquariers n
Washington. 12 C

EX PARTE CONSIDERATIONS

43 For purposes of this non-restricted aotice and com-
ment rule making proceeding, members of the public are
advised thal ex parie presentalions are permitted except
during the Sunshine Agenda period. See genrrally Section
1 1206(a} The Sunshine Agenda period 5 the penod of
ume which commences with the release of a public notice
that a matter has been placed un the Sunshine Agenda.
and terminates when the Commussion (1) releases the lext
of a decision or order in the mauef; {2) issues a public
notice stating that the matter has be¢n deleted from the
Sunshine Agenda; or (3} issues a public notice stating thal
the matier has been returned 1o the staff for further
consideration, whichever occurs first. Section 1 1202(H
During:the Sunshine Agenda period, nue presentations, ex
purie of olherwise, are permiucd unless specifically re-
Jquested by Commussion or staff for the clarificanon or
adduction of evidence or the iesolution ot ssues 1 the
proceeding. Section 1 1203

35 In general, an ex parie preseniation is any presenta-
ton direcled o the merus ar outcome of the proceeding
made 10 Jecision-making persannel which (13 f wntien, s
nout served un the parnes to the proceeding, or (23 of oral,
v made withuut advance notice te the parties v the
proceeding and  without apportunity for them 1w be

WE1IITII CTx Furic o

day it is submined a copy of same 1w the Commission’s
Secretary for inclusion in the pubhic record. Any person
who makes an oral ex parte presentation thal presents data
or argumenis nut  aiready geflected in that  persun’s
previously-fited writien comments, memoranda, or hiings
in the proceeding must provide on the day of the vral
presentation a memarandum to the Secretar;, (with a copy
w the vommissioner or staff member invalved) which
summarizes the data and arguments. bach ex pure pre-
sentation described above must state on iy face thar the
Secretary has been served, and must also state by dockel
number the proceeding 1y which it relates. Section 11206

PV e e ——

INITIAL REGULATORY FLEXIBILITY ANALYSIS

46. As required by Section 603 of the Regulaiory Flexi-
bility Act, the Commission has prepared an Initial Regula-
tory Flexibidity Analysis (1IFRA) of the expected impact on
small entities of the propasals suggested in th document,
Comments on the IFRA are invited. The Secretary shall
send a copy of this Notice of Proposed Rule Making,
mcluding the IFRA w the Chief Counsel fur Advucay of
the Small Husiness Administeation in accordance with
paragraph til}ia) of the Regulatory Fiexibility Aci (Pub
L. No. 96-354, 93 Stat 1164, 5 US.C Section ol e
seq (1981).

1. Reason fur action

Che Commission is proposing to add an additional Zone
It FM broadeast seation classefication (Class (C3), and to
increase the permitted maximum powes for Class A FM
broadceasting slatiens 1he principal reason for these pro-
pasals is to provide additonal options for improvement of
facihities of Class A FM stations In particular, the pro-
posed action would pravide means for (ass A FM hroad-
cast sations to expand their signal coverage arcas and to

-provide a stronger signal within thew existing coverage

areas, while providing reasonable levels of protecuon to
vther classes of existing stations and allotments. These
proposed aclions are intended 1o increase I'M broadcast
service (0 the puhhic and o encowrage beneficial compen-
tion hetween broadcas) facilities

ti. The objective

The ubjectives of the proposed rules are w promote a
compeulive markesplace tor the develupment aml use of
hroadcast facilities and services, W provule s regulatory
framework that permils markels for broddeast services
funciion effectively, and to encourage efficiency in the
alivcation, hcensing, amd use of the electiomagnene spec
rum

. Legul busis

Fhe degal basin lor the acuon proposed herein s con-
tarned 10 Sections 4 and 303 of (he Communmications Ad
of 194, av amended. Speaificatly, paragraphs  33a),
M3(h)y, 303c), A, 303, 3030y and 303) of the
Communicitions Act apply

V. Descripiion, potenital tmpact, and number of small
entities uffected
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arameiers @ propused herein have the putential to aftect
he balance between the number of stations thal can be
wthorized in a given market and the exlenl of primary
crvice each can provide

V. Reporting, Recordkeeping, and Other Compliance Re-
puirements

There would be no additivnal reporting, recordheeping
or oiher compliance reguirements. ffowever, under the
proposed rules, thuse Class A licensees abie to increase
ransmiuing power without prior approval would be re-
quired 10 file, 10gether with existing Foem 302, a sup-
plementary exhibit comprising responses 10 a few of the
questions thal are conlained in existing Form 302,

Vi. Federal Rules which Overiap, Duplicate, or Conylict
with the Proposed Rules

No federal rules overlap. duplwate or conflict with the
proposed rutes.

VII. Any Significant Alternatives Minimizfng_ Impact On
Small Entities and Consistent witk stated Objective

‘Iwo of the parties filing initial comments suggested !hat
additional vr increased distance separations be required
for Class A FM sations wishing to InCrease power These
suggestions could affect 1he impact of this proposal on

small entities. The Commission will consider ali relevant

and timety comments filed that address these alternalives

PAPERWORK REDUCTION
47. The proposal coatained herein has been analyred
with respect to the Paperwork Reduclion Act of 1980 and
has been found to impose a modified informagmn collec-
liun requirement on the public. Implementativa of any
modified requirement will be subyect fo apprpval hy the
Office of Management and Budget as prescyibed by the

Act,

ORDERING CLAUSE

48, IT IS PROPOSED, pursuant 1o autharity contained
in Sections 4 and 303 of the Communications Act of 1934,
as amended, 47 US.C. 154 and 303, That Part 73 of the
Commissions Rules be AMENDED as set forth in the
atlached Appendix A

FEDERAL COMMUNICATIONS COMMISSION

H Walker Feaster, [11
Acting Secretary
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71 Under the Canada - Unued States FM Hroaduasting
Agreement. gomesnc U S, alletments and  assignoments
wirtin 120 kilometers (199 miles) of the common border
must be separated trom Canadian allotments and assign-
ments by noc less than the distances given in Table B,
«hiwh tollows When applving Table B, US. Class C2
atlotments and assignments are considered 10 be Class B,
abws LIS Class C3 allotments and assignments and U S.
Class A assignments operating with more than Ihe cguiy-
aleat of 3 kKW effective radiated power and 1N} meters
antenna height above average lerramn are considered 10 be
{lass Bt

L I

;4 Linder the Mexsce Unied States FM Broadcasting
tgregment. domestic US  allotments and assignments
At 120 kKilomelers {199 miles) of the commaon border
weparated from Mexican aliotments and assign-
nnt lewy than the disiances given in Table C,
When applying Table 7 U S Class C2, (7}
Atorments and assignments are cunsidered 1w he
siase M40 S Class €1 allotments and assignments are
ccandered 1o be Class O alsn. IS Class A assignments
wpetating with more than the equivalent of 3 kW effective
sitiated power and 100 merers antenna height above aver-
age e are considered o be Class B

nusi be
. P 13

H.

LI R ]

tor The distances listed below apply only w ailotments
sl amegnmenss an Uhannel 253 (985 MHr), afler
: . 1988 The Commission will not accept peti-
nuns 1o Amend the Table of Alloimenls, applications for
aew stations, or applicativns to change the channel or
kcaton of exsting assignments where the following mint-
mum dislances {between transmiter stes, in Kilomelersj
ttom any TV Channel b allotment or assignmeal are not
el

MINIMUNM L3 1 AIVL & o5es caecp o mens -
FROM TV CHANNEL & (82-88 MHa)

FM Class 1V Zone | TV Zones 11 & 11
A 113 I
81 3 3
B 22 o
C3 v 13
< 22 26
[} N 1)
C 3o 4

3. 47 CFR 73.210 would be amended by revising para-
graphs {(a), (b)(1), {b)(2), and (b)}{3) tv read as follows,

§ 73. 210 Stadion classes.

(a) The rules applicable to a particular stalwn, inCluding
minimum and maximum facilities reguirements. are deter-
mined by uts class. Possible class lesignations depend upoa
the rone in which the station’s transmiuer is located, or
proposed to he located. The zones are defined in §73 205.
Atlotted stanon classes are indicated 1y the Table of Allo-
ments, §73.202. Classa A, BI and 8 stations may be au-
thorized in Zones [ and [-A, Class A, C3, C2, C1, and C
stations may be authorized 1n Zone [,

(b) The power and anienna height requiremenits for
each class are set forth in §73.211. If a station has an ERP
and an antenna HAAT such that it cannad be classified
using the maximum hmits and Minimum requirements in
§73.21 1L, its class shail be determined using 1he following
procedure:

{1) Determine the reference distance of the station using
the procedure in paragraph (b} IXD) of §73.211. IF this
disiance 15 less than or egual to 28 km, the stanon 15 Class
A; otherwise,

(2) For a stativa in Zone | or Zone LA, except for
Puerte Rico and the Virgin lslands:

(1) If this distance is greater than 28 km and less than or
equal 10 39 km._ the station is Class B1

() If this distance is greater than 3% km and less than
or equal @ 52 km, the sianon is Class B

{3 For a staton in Aune [1

(43 IF thas distance is greater than 28 km and less than or
equal to 19 km, the station i> Class (3

(11) 1 this distance is greater than 3% km and less than
at egual 10 52 km, the sanoen s Class €2,

(i) Tf this distance is greater than $2 km and less than
or equal 10 72 km, the station s Class Cl

(v} Ef thes distance 1» greater than 72 km and less than
ar equal 0 92 km, Lthe staton is Class €

LR L B

4. 47 CFR 73 211 would be amended hy revising para-
graphs (a) 1), ta)(2}). the 1able :n0 the mnoduciory text of
paragraph (b1}, paragraphs (by(1piy) and (b)(3) w read
as follows:

§ 73. 211 Power and antenna height requirerments.
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agraphs (a}3) and (bX2) of s SECUOR, & mt mmene e
r;sl‘ropernle with a minimum effective radiated power

(ERP) as follows:

(i) The minimum ERP for Class A siations is 0.1 kW.
{ii) The ERP for Class B1 siations must exceed &6 KW,
(iii) The ERP for Class B stations must exceed 25 kW.
{iv) The ERP for Class C3 stations must exceed 6 kW.
(v) The ERP for Class C2 siations must exveed 25 KW,
(vi) The ERP for Class C1 stations must excefd S0 kW,
{vii} The minimum ERP for Class C stations is 100 kW,

(2) Class C stations must have an enignna height above
average terrain (HAAT) of ;1 least 300 meters (984 feet).
No minimum HAAT is specified for Classes A, Bl, B, c3,
C2, or Cl stations.

sEwea

(b) Maximum linigs. (1) Except for stalic’ms located in
Puerto Rico or the Virgin lslands, the maximum ERP in
any direction, reference HAAT, and distance 1o the class
contour for each FM station ciass are listed below:

Acicrenct Clase coniour
Siation HAAT in dlalance in
Class Muaimum ERF merers [A1} Klipretient
A kW (7.8 aBL) 100 (318} .
a1 255W | 14.0 08K} 100 1178) 3]
a W (17.04Bk) 130 (492) LH
(o] 23RW {14.0dB%) 100 (328} "
c2 SOKW (17.09Bk} 150 {492) 32
<) CRW [J0.04BK) 19T (W1} 7T
C 100RW (J0O4BK} SO0 (196} L]
LI

i) If a station’s ERP is equal to the maximum for its
cla:;s? its anenna HAAT must not exceed the reference
HAAT, regardless of the reference distance. For exampie,
a Class A station operating with 6 kW ERP may have an
antenna HAAT of 100 meters, but not 101 meters, cven
though the reference distance is 28 km in both cascs.

L N 3

other than stations located n
Puerto Rico or the Virgin Islands, are further limited to 8
maximum ERP in any direction of kW (4.8 dBk), with
height power reduction. based on 8 class contour distance
of 24 kilometers, unless the following minimum separation
distances to other FM assignments are met:

(iv) Class A stations,
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PREMANELIVE WPV N Mivn Al LR snmnsw w paea s

FROM FM CHANNEL 253 (98.5 MHz)

M Class TV Zone | 1V Zones M & 1
A L] 21
Bi " 23
a 22 M
{3 9 23
{2 2 o
[ po] 33
{ 3 41

1 47 CFR 73.1690 would be amended by revising para-
graph (b2} and adding a new paragraph (c)(4)

§ 73 1690 Modification of mansmissfon systems.

e re
(hy = &+

i21 Change in the operating power from thal specified
=N the station authonzaton. except as provided in para-
graph foH 3y of this section

LR B )

{4} Inurease 1n the eHective radialed power of a Class A
I'M station pursuanl to MM Docket 88-375 when such
rnvrease is effected by

f1} replacement of a non-directional antenna with an-
viher non-directionat anienna having higher gain, pro-
vided that the height above ground of the cenier of
radialion 15 within 12 meters of that specified 1in the
station authorization; and/or

(1) increase in the power input 1o rthe antenna, as a
result of adjustment of the transmilier output power,
change in the ype or lengpih of the transmission line,
andror instaliation of filters or diplexers

APPENDIX B

ANALYSIS, USING PROTECTED CONTOUR METHOD,
OF THE EFFECTS OF A POWER INCREASE FOR
CLASS A FM STATIONS

Basis for evaluating the effeces of a Class A power
wicrease The primary service areas of FM staions are
jrotected solety by FCC rules requinng thal stations must
he separated from each other by certann mimmum dis-
tances These distances are set fosth in §73.207 of FCC
tutes Oniginally distances were chosen 1o provide primary
service areas having mileage radi as follows: Class A - 15
mites, Class B - 40 mules, Class C - 65 miles Laer, when
Classes H1, C2, and €1 were added, separations for these
classes were Choscn to protect primary service aseas hav-
ing msleage radu of 2832 and 4% miles, reapectively bor
adminisirative convenience, the resulting separations wese
rounded 1o the nearest mile or converted o meuic and
rounded (0 1he nearest kilumeter 10 van be said thar the

service generally withia the 60 dBu comour tor Class A,
C2, Cl, and C stations, within the 57 ditu coatour for
Class Bl stations, and within the 54 dBu contowr for Clas
B stations. The distances from the station kscation 0 these
“desired signal” contours are derived from £(50.50) propa-
gation data, whereas the distances 10 the "undesired sig-
nal” contours are derived from F(50,10) propagation data
1(590.50) means that ihe signal strength exceeds the speci-
fied level mt 5U0% of the locations S0% of the time
F(50,10) means that the signal strength exceeds the speci-
fied level al 50% of the locations 10% of the time These
three basic signal strengths (54 dBu, 57 dBu and 60 dBu)
arc used for computalions in this analysis insiead of the
numercus signal sirengths that coukd be derived from the
separation distances. For cxampie, instead of using 593
dBu {0927 mV/m) for Class A and 595 dRBu (0944
mVim) for Class C, 60 dBu (1 mVv/m) is used for both. It
is understood that in the absence of inledfering signals,
usable service is provided well beyond the boundaries of
lhese condours, and that (his secondary service vould be
adversely affecied by the Class A power inciease request-
ed. However, the effects on secomdary service are not
considered here This analysis also ignores the effects of
terrain and  directional antenna characieristics, which
could serve either w lessen or {0 cxacerbate the effects
shown. These simphifications are acceptahie because the
purpase of this analysis is (0 show only in a relative serse
the theoretical magnitudes of the effects of a power in-
crease, from 3000 to 0 waits ERP, for Class A stations

Attached rtable and charis. Atlached is a table showing
the minimum separation dislances necessary, currently and
if the Class A power increase were implementeit, to main-
tain protection raiios (undesired to desired signal Tatios) as
follows: -20 4B fur co-channel, -6 dB for first adjacens
channel, and +40 dB for 2nd and 3rd adjaceni channel
Also, there are eight charis showing the effects of increas-
ing Class A poawer from 3000 to 6,000 walls on oiher
existing stations. On each charl, the shaded areas repre-
sent the predicied &) dBu coverage area gained by ihe
Class A station. Solul areas represent lust area (1€ protee-
ton ralivs exceeded) within the appropriate signal contour
(54, 57 or 60 dBu).

Class A service area gains. The predicied &) dBu con-
our of a Class A station operaung with the current maxi-
mum facilities (JOU wans LRP and LM melers anienna
HAAT} is located approximaicly 24 2 kilometers (154
miles) fraom the ransmatser. Increasing Class A liansmil-
ting power from 3,000 to 6K wans would provide a
modest sncrease 1 this distance, from 242w 283
kilometers {1590 o 170 mudes). Consequentdy, the approx-
mate presdhicted area witlua the 60 JdBu contour would
increase from 1H3Y.¥ to 2516 1 squase kilomeless (7107 1o
971 9 square miles). This 15 an increase of 36.8% n area.

Impace on expung Uluss A staeons Where two ¢o-
channel Class A stabians are ar the rMminmum spacing
permitted by §74 207 and builh increase power from 3,000
tw 6000 wants (CHART A), no coverage within the 60
dlu contour B losl Tlowever | each station gains less arca
than it would 1 a non-interference- hmited situatnon
one Class A stahon increases power, and the other doewn’t
(CHART B), the statuon with increased power receives the
benetil of the full inciease 1 predicted coverage area (as
in the non-nserference- limied situation), while the other
stanon would lose an ewsenbally negligible amount of cov-
erage within its o} dBu contuur (approamaiely 1 square

5950

WHACENT CTLEBME > Yo rernn-- - .
fust 1s even less. 1t should be notesd here that each Class A

aation increasing power could theoretically affect 3 maxi-

mum of six other co-channel Class A stations, plus 12 first
sdjacent channel Class A stations. Currently rlequured
spacings for second and third adjacent channe! stations are
sufficient o protect existing Class A siations from in-
creased power Class A sianions. However, there may_b_e
wome minor impact in the gained Coverage area for mini-
mum spaced Class A siations that increase power, as a
result of second and third adjacent channel signals

Zone {1 Zone Ll contains Class A,
C2, €1 and C staions. Strictly from a contour analysis
perspective, the requested Class A power incréase would
ot cause any loss of coverage within the 60 dBu contour
of any Class C, C1, or C2 I'M broadcast stalion.

Impaci on siauens in Zone 1. Zone 1 (an area of greater
population density in the northeastern portion of the co:-
linental 11.5.) contains Class A, Bland B stations. For (he
hypothetical situation where a Class A station is at the

o-channel Class B or Bl station

inimum spacing w a <
?::HARTS E & G) or a first adjacent channel Class B or

81 station {CHARTS F & H respeclively), the power
increase would resull in a small toss of area within the 54
dBu (ot $7 dBu, as applicable) contous. These thevretical

area losses are as follows:

Impact on slauons

232 square km or 1.7%
of the area within the
54 dBu coalour.

Class A 10 B, co-channe!

Class A 0 B, 1st adjacent channel 200 square k@
or 1.3% of the area within
the 54 dBu contour.

28 square km
ar 0.4% of the area within
the 57 dBu contour.

Class A o B1, cochannel

Class A to B1, ist adjacent channel 115 sq?mrle
km or 1.8% of the area within
the 57 dBu contour.

It appears that there are currently no SIlugtnons where a
Class A station is located closer than 170 kilometers 10 a
Class B station on the same channel. In fgct there are -only
5 insiances where a Class A and B siation on the same
channel are located within 250 km qf ex_ach other Coné
sequently, there is actually very little likelihood of Class
service arca {within the 54 dBu conlourr) being lost as a
resull of a cochannel Class A station 1nCrasing power
from 3000 10 6U0U walls. 7

With regard 1o Class Bl protection, at this ume lh;:e
are only 29 Qlass Bl stations, These _Bl stations are c:du;
new, upgraded former Class A stations, or Jdowngr ded
former Class B stations. Of these, only (he downgra eh
former Class B stauuns could be snon-spaceq .jﬁlt:;nug
spacing dma for these Class Bl stations vs. Class 5!:»
tions has not been analyzed here, there 15 noul, ‘rr: |s;
aggregate, much putential for lost service (wiithun llc b
dBu contaur) from pnly 29 siations, each potennially lusing

uniy a small perceniage.
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abuve average ierrain and (he priMmary service acea radius estab-

hshed when each ciass was created.

Reference

Station Power (watis)y antenna Approx. pri-
height mary

Class Minimum Mauamum  above aver- service
age werrain  radius

A Hi N0 100 (328) m 24 (15) km
{f) (mi)

ti 3100 25000 1690 (328) 45 (28)

H 25500 SOOM) 150 (492) b (M)

[ B3] 1] SO 150 {492) 52 {32)

o1 5100 10000 M UKy T2 (45)

1 HEV LYY LELLY) o) {1968) 105 (b5)

" There are approxmatety 4111 commercial FM broadcasr sta-
s sl alt Classes

© [he werm "primary service area” means the area withio which
ari FM stanon’s signal is protected from inverference by ather FM
statans in the commerdial paruon of the FM broadcast service,
such protection is provided solely by means of required distance
sepatations between the individual stations The distances are
apesafied by stauon class in $73 207 of the Commission’srules
¥ Pelas Communications. Inc is the licensee of FM suation
Witk €3 an Pekin, 1L WGHEO is a Class A siation (with an applica-
ot for Class B facilines pendingy bt s locawed in Zone |
However Pelas claims that it would benefit from establishment of
an antermediate Uass £ 3 because st would then be allowed w0
“contemplate situations where exisiing and future limited service
t lass A allocations could be upgraded ™ The Pelaz pesition
way assigned the number RM-0236. and appeared on Public No-
uce Report No. (708, un January 27, 1988,

'"“ The pention describes New Jersey Class A FM Broadcasiers
Aswuxiation as "an ad hoc group representing viruatly all of (ke
(lass A FM broadcast statiens licensed 1o communities in 1he
Siate of MNew Jersey." The petition further states that the associ-
ation was formed in 1946 1n order to press for revisions in FCC
rules that 1l believes unfairly handicap Class A FM siations in
that state. The New Jersey petition was assigned the number
RM-0237 and appeazed on Public Notice Report No. 1709, oa
January 27, 1988,

Y Pursuani to a joint request from New Jersey and the National
Agsuciation of Broadcasters, the Commission extended the dead-
line for filing comments 10 Masch 14, 1988 and replies to March
M), 1UHE. Sec DA BB-235, released February 25, 1988,

Y $oe the Repaori and Order in BC Dockel No, 80-90, v4 FOC
Ind 152 {1983), 44 Fed Reg 29446, June 27, 1983, in which
Classes B1. C1, and C2 were created. :

"' The approximate ¢aus and calculated areas of primary
service for maximum facility siarionsy in these three Classes are ay

fuiluws.

Station Class » Ragsuy (o} Asea (md)
b b3 707
proposed €3 24 1.810

(2 1} a7

! New Jersey claims that the Comsmssion, thruugh various

puliy devisiuns over the yeary, has tavored the laiges Class B and
£ stanions o the detrvment of (lass A facilities, necessitating the
reguested actuon To suppurt this allegauon, Mew Jersey cites as
exampies the following: (1) the Fiest Kepori aad (irder i Docker

RS A PO Ind wb2 (1Wh2) 1 which the Commission mier

alia increased the maximum power lor (lass B Siawns non
2000 10 5000 walts, (2) 1he decund Report and Order 1a BC
Ducker 818 9 FOU 2ad BH (1482}, where the (Cummission
atlawed (laxs B and C allotments in smalier commuailiey. (J) the
smadler faciliies affurded to Class A stations relative 1o the larger
classes. and (4) the proteciion. in effect. of arcas served by
weaker signal strengths of Class H and Bt stations, as compared
10 Class A protection.

' New Jersey oifers as specific examples of such areas the
counties of Monmouth, Ocean, Morris, and Middiesex, NJ. Much
uf the populauon of these areas can nut receive the signaly of
local (Class A) stauons, New Jersey claims

'* This rule prevented the Class A stationy operating un these
reserved channels from upgrading to one of the larger classes
without changing 1 another channel See Firgt Repart und Order
in MM Docken 3b- 144, 2 FCC Red 000 {1987)

" On December 21, 1987, New Jersey filed a supplement to its
petition, revising its proposal with regard to Class A 10 B adjacem
channel required spacing and to the methodology under which
grandfathered shoct. spaced Class A FM stations would be al-
luwed 1w increase power In i1s original filing, Mew Jersey had
recommended an increase in lhe required separauon belween
Class A and adjacent channel Class B siations, from 05 w0 19
km. New Jersey's proposed ireaiment of grandfathered short-
spaced ('lass A siativns had uriginally relied on a table of permis-
sible modifications contained in §73.213 of the Commission’s
rules at that time The supplement differs from 1he original filing
principally in thav Mew fersey no longer recommends an increase
in the Class A 1o B first adjacent channel minimum separaion
New jersey now stales that existing separations wiil provide ade-
tuate protection for €ass B stations New Jersey also revised i3
recommended procedure fur handling grandfathered short-spaced
stations as is explained further in the main wext.

'* The phrase “or equivalent”, used in 1he context of maximum
facilitses limits, means any combination of higher antenna HAAT
and lower ERP that produces a reference distance, computed in
accordance with §73 211 of the rules, equal w the reference
distance produced by the siated antenna HAAT and ERP

' By protecting a contour, New Jersey means that the ranw of
the undesired signal strength o the desired signal surengih at 1he
prowecied contour does oot excead the specified protecuon ratio.
The proteciion ratios generally used for commercial M stanons
are as follows: {1} co-channel. -20 dB, {2) first adjacent channel,
-6 dB, (3) second and third adjacent channel, + 4 dH,

2 This assertion is based upon the premise that the primary
service arca for a Class B station is thac area within which the
provided signal has a predicted median sirength uf 0.5 mVim or
greaier {the 54 dBu contour), and for 2 Class Bl suation, the area
within which the provided signal has a predicied median steengih
of 1.7 mVim or greater {the 57 dBu coniour). See . for example,
the commaents of {ireatec Media, Inc and Cox Enterprises, Inc.
Howeves, §73 29 of the Commission’s rules provides 1hat ihe
extent of protvection accorded commercial FM broadeast stations
is limited solely Lo that which resulis from the application uf the
tules specifying nunimuim disiance sepacatiun belween siations,
and maximum power and antenna height of siations. Such protec-
loun does not Correspond exacliy to protecuon of the area within
any panicuwiar signal strength contour {(uahke the situauon lor
non-commercial FM broaduast stations, whose | mVom signal
contour 38 protecied by the Lommassion’s fules)

4 the Second Keprort und Ctrder in BU £ocker BG-130, the
Commission fesinded it policy thal prevented iruermixture of
the classes 10 The saine conununliyy See W FOC 2nd 88 (1082), at
page Y7 paragraphs 24 30
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FOU 2nd 916 {IW). Liunyg 1o e, - )
Lcensees o upgrade their facilities {in order © beiter serve their
audiences). the Commission amended its rules provide for l_he
modification uf exivung licenses in the course of a rule making
proceeding w amend the Tabie of Allotments, for licensees seek

a newly alloned superior class, provided a1 Jeast

i 10
ing 1 upgrade ate oth-

one additional equivalent channel is available 1w accomod
er partics expressing 1ntErest in tie new channel. S¢e also the
Report and Order in MM Uucket Mo, B5-313, 6(] R?._an llf
(1986). The Comsmission further expanded the fpplnc‘abllny_oi this
procedure 10 include ceruain types of situations in which no
additional equivaient channel is available. Ser also t‘he Firsi Re-
port und Order 10 MM Docket No. B6-144, 2 FCC Red bbll
(1987). The Commission removed 2 rule ihat had r:s:rv:dv )
channels fur Class A stations only. This rule had pre_vem:d Class
A stalions operating on these channels from upgrading o one of
the larger classes of station withoui changing to another channel.

1% There are. currently approximately 310 cammunities where
poth Class A and highet class FM siauions are allotied. But there
are many additional smali communitiesthat are suhufbs of larger
ones. thus seiting up competition between lasge srations allotied
(o the largesr communities {but whose signals cover the smaller
communities also) and (1ass A stations in those smaller commu-
nines,

M ynereased puwer (that would be made availabie to Class A
swations by either of the 1wo propasals) offers 1wo disiact bene-
fits. First the existing audience would receive a stronger and
iherefore more reliahle signal This is of particular value 1o those
who are currentlyin a fringe area. Second, 2 "”Mc, signal wogld
be extended into new areas and thereby offer an additional choice
to the radio audience in those areas.

15 A Class C2 station wilh maximum facilities is expected 10
serve an area having a radius of approximately 52 km.(}z mi) A
(lass €2 stauon with minimum facilities (3100 wans ERP and 3
meters HAAT), on the other hand, may serve an arga having a
radius of only 13 km (8 mi). However, other F.M alloxments i'ur
thas region are precluded on 1he basis of the projecied full service
radius (32 miles}

Sz (he Report and Order in BU Docker BU-0U, garas 53 58,
and Appendix B, Option §.

17 New Jersey 1erms the objective of it_s request “cuverage
retief®, although the coverage of an FM sution 15 dc}er'mlned by
many factors such as werrain, anweana height, \r?n?mu_nng po.wer,
and proximity 10 other ¥M stations. The Commission is consider-

ing herein only 2 possible increase in the maximum permitted

cffective radiaied power. A major benefit of such an inciease
liable} signai within

would be a stronger (and therefore more reliad’
the current cuverage ares. However, most siations wquld also
realize a significant increase in coverage Class A swutions tl"m
raise power by lhe Rull amount proposed would potentially in-
crease their predicted | mV/im coverage arca by 37 percent.

' See Further Nonce of Praposed Rule Making in MM Docket
Ho- 143, (FCC H8- #7. released March 22, 1988) 3 FCC Red 16b1
{19ak) ,

M randfaihered short-spaced stations are ml_nons ay locanons
authorized prior to November 16, 1964 (hat did not meel the
minimum distance requirements (fee 8§73 HI7) on that date and
(ha! have remained shoct- spaced since that date. See §73.213.

M Copsistent with our determinationin MM Docket Ho- 144 1hat
licensees should aut be allowed w0 maodify the facilities u_;f glrand-
fathered short- spaced s1alions io ways that increase the likelihood
of intecference. we wauld not sliow the power increase ty exiend
a grandfathered short spaced (lass A slaton’s I mV/m contuur
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Y Class A stacions tn Puerio KiCO A0O IDE Y BEM 1iaaus
carrently have much greawer coverage than their maintand coun-
1erpiazis will even if the Commission ultimarely adopts the puwer
1acrease proposal set forth herein. The maxamum area within the
I mV:m (oif dBu) contour of a Puerio Rican Class A stalion
today is approximalely 5542 km? (2140 mi’), while the maximum

o 2 2 2 :
L £
area within Lhat same contour ol a mainland Class A swanon m & & ¢ !
ojurming 1he power increase were in effect wouid be oty 2516 ..u._ a a a E
kin! (972 mi't. Without the power increase, 1l is only AU km? 23 “z 23 2 m‘.
! @ -
1711 mi2 mﬂud w80 ﬂmm m“m L g
- ; ; ; : cCmak EMEC €
** For example, while Class A siaions in the mainland U.S glE cln:J EDm £ EDe .mw;..
. - . -l
must operate with less than full power (00 wais ERP) if their vz nm._ a . .m o LA m a4 L.
antenna HAAT exceeds LN meters. Puerte Rico/Virgin Islands 45 11 nm. ARE LaR L8 4wl
; j ; - - &~
il1ss A stations may operate with fujl powar (XN} wairs ERP) goloTq 97N vT9 9% PN
with any anteana HAAT up w 335 meters. For antenna HAAT
abave 335 merers, 3 lower ERP must be used, such that the N
dsyiance ta the station’s 1| mV/m contour is not greater than it m H ml
would be with 300 wans ERP and 335 merers HAAT See 37 z - -
. Wy
L FR 73 2 Lbp u 2. =]
' bur 3 more comprehensive explanation of the maximum L R ] (Y cor mins Sam on:
LA \ [l - . il
[its, mitimum requirements, and classification system for com- E '3 M H i%f YRS 88 ““ﬂ. =¥
srroos!l M signions see Secennd Report and Order in MM Docket P m 1 & o 8l- - - - -
.
we a4 5 FOC Red S6Y3 (1987} recon. granted (FOLU HH-1S2 - taSE
e apid 29 19M4), sed alu 1T CF R B§73 210 and 73 211 & g i
Toyee 47 1 RO 73 210K for method dor determining refer- M -
. -
nee In cssence it iy the metric distance 1o the predicted o 8 K
wr rounded 10 1he nearest kilometer. a 2 Lk
— P OE N
= w"me99o a9~ ®Ma @Gm- @0
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CHART A

This chart represents
the Ya¥/m (60 dBu)
ecverage of two
ceo~channel Class A
stations at sinisum
pacing (105 km}, where
both inocrease power
from 3000 watta to 600D
watts.

There are about 300
inxtances whers Lwo co-
channe) Clans A
statlions are located
within 111 km of each
other.

. Total new area gained = 1207 i’
- Total existing srea lost = D k'

Net area gained - 1201 o=’

CHART B

This chatt represants
the 1a¥/m {60 ¢ Bu)
coversge of twe
co-channel Class [ ]
statlons st minisul
spacing {105 wu}, whers
one lnoreases power

from 3000 wetts to 6000

CO-CHANNEL
185 km separation

CLASS A
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CHART C

CHART C

This chart represents
the 1 m¥/m (60 dBy)
coverage of tuo first
aglacent channel Clasy
A atations at minimum
spacing (64 ¥m}, where
both lncreaae paver
from 3000 watts to 6000
watts,

There are about (2
inatances where tuo
first adjscent channel
Class A stations are
located within 75 km
of each other,

. Tota) new area gained = 1260 o'
. Total existing area loat = 0 im'

Met ares galned : 126C wm'

CHART D

This chart represgnts
the Y u¥/s (B0 dBW)
coverags of two first
ad)acent channel Clams
A stations at minimum
spacing (6% kw), where
one iNOreasas pouer
from 1000 watis to GO0

FIRST ADJACENT beﬂHNEL
64 km sevaration
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CHART E

This chart represents

the 1 s¥/m (B0 dBu} -

coverage of a Class A
satation and the 0.5
mV/m (54 dBu) coverage
of a co-channel Class B
station at minimum
spacing (163 km), where
the Claas & atation
increases power from
3000 watts to 6000
wally.

There are only S
instances where & Clams
A station and a Class
B statlion on the same
channel sre located
within 260 k= of each
other.

. Total new area gained = 666 ix'

- Total existing area lost = 212 wm’

Mer area galned : U34 gm?

CHART F

CHART F

hils chart represents
Ihe 1m¥/u (60 dBu)
coverage of & Class A
station and tha 0.5
m¥/n (54 dBy) coveraje
af & first sdjacent
channel Class B station
at miniwus spacing (105
m), where the Class
X station lncreases
...... frnm D0 watta

CLASS &

{0~CHANNEL
163 km separation

l

QASS B



6S

7968

CHART G

This chart represesnts
the ' mV/p (B0 dBa)
coverage of a Clasa &
station and the 0.7
a¥/w |57 dBu) coverage
of a co-channel Claas
Bl station at minleus
spacing {138 mm), where
the Class A atatian
increases pawer from
00 watta to 6000
watts.

There are onily2§
Class Bf atations at
this ¢ime.

. Total new area gained : 668 o’

. Total existing ares lost = 20 m"

Net area galhed = 6AQ km'

CHART H

this chart repressnts
the 1 av/m (60 dBn)
coverage of a Clasa &
atation and the 0.7
a¥/n {67 dBy) coverage

CHART H

{38 km separation
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MOST RECENT FM CHANNEL, RULEMAKINGS AND SITE RESTRICTION CONSIDERATIONS

ILocation Docket number
Wellington, TX MM 97-104

Plattsmouth and
Papillion,NE

Osceola, IA MM 96-95

Fredonia, KY MM 97-66

Patterson,IA MM 97-187
Colchester,IL. MM 97-218
Ashdown and

DeQueen , AK MM 97-223

channel site restriction
278C3 4.5 km s.w.

2954 11.5 km n.e.

221z 6.2 km n.e.

2904 none

244  13.2 km s.w.

227C3

221¢c2

considerations
266C

297C1,294C, 241C

222C,223C,274n
none

242C2,244A

chamnel 6-TV

This is presented to show that the Commission has not done away with taboos

in allocations. Many more cases can be presented to show further compliance

with the interference prevention.



) Before the
Federal Communications Commission Before the L m
Washington, D.C. 20554 Federal Communications Commission di
washington, D.C. 20854 th
Andrew J. Rhodes :‘d
MM Docket No. 90-486 Acting Chiel, Allocations Branch L
' Policy and Rules Division MM Docket No, 87-110 3
In the Matter of Mass Media Bureau .
11 re Applications of g
Amendment of Sectinn 73 202b). RM-7370 e peE ’ e
Tahla P . a . -
Tahle of Allotments . ) FOOTNOTE PMPIRE STATE File No. BR-840201WQ A
£M Broadeast Stations The coordiantes for Channel 278A are 37-16-24 and w13l BROADCASTING N
iAshury, Missournl) (ORPORATION {WWEKR) H
Bulfalo, New York h
¢
]

REPORT AND ORDER
¢Proceeding Terminated)

ry 14,1991 Released: January 24, 1991

Hy tne Acang Cheell Adiocations Branch:

.. The Cummision has hefore it for consideration the
hodice v:_lf Proposed Rute Making. 5 FCC Red 6447 (19490)
—eved Inorespunse [o0oa petition filed by William B:uué
Wachter {"petitioner™}. The Nouce proposed the alloiment
of (;‘hannel 278A to Ashury, Missourl, as that commu-
niy's _ﬁm EM broadeast service Petditioner fifed com-
ments in support of the Norice and stated his intemion to
apply for the chanrel. No other comments were received.

2 We believe the public interest would be served by the
aljotment of Channet 2784 10 Ashury, Missouri, since o
would provide the community with its first £M broadcast
service. Channel 278BA can be allotted 10 Asbury in com-
phance with the minimum distance separalion reguire-
ments of the Commission’s Rules without 4 site
restriction.!

3. Accordingly. pursuaat to the authorily coniained in
Sections 4(i). Slei 1), 03g) and {1) anid 3UTb) of the
Communications Act of 1934, as amended, and Sections
06l 0.204(b) and 0283 of (he Commission’s Rules, IT IS
ORDERED, Thal effective March 11, 1991, the M [able
of Allotments, Section 73 202(h} of the Commissian’s
Rules, [S AMENDED for the community listed below, to
read as follows:

Community Channel Nao.
Asbury, Missouri 278A

3. The window period for fiting applications will open
on March £2, 1991, and close on April 11, 1991,

5 IT IS FURTHER ORDERLD, That this proceeding
IS 'ERMINATED

6. For further informatinn concerning this proceeding,
conlact Kathleen Scheugrle, Mass Media Bureau, (202)
634-6530

FEDE RAL COMMUNICATIONS COMMISSION

tor Renewal of License

AURSAM File No. BP-530430AC

COMMUNICATIONS
CORPORAYION (WTHIL)
sineota, New York

for a Construction Permit

MEMORANDUM OPINION AND QRDER

Mopied: January LL, 19%1; Released: January 25, 1991

By the Commission.

{ Before the Commission for consuleration is a Review
poard Decisin, Empire State Broadcasting Carpuraiion, 3
FCC Red 2999 (Rev. Lkl 199)), affirming a summary
dosion granling Empire State Broadcasting Corpora-
men's application  for renewal of the license of
wWKH(AM). and denying Lhe mutualty exciusive applica-
wen of Bursam Communicalions Corpuration to increase
e operaling power of WIHL(AM}. See Empure State
roadeasting Corporation. 4 TCC Red JOOH (513 1989).
e careful consideration of the Review Board decisim
and the parties’ pleadings.’ we affirm the Board’s decision
W this mater. We wish, however. W) comment on cerlain

matlers.

1. BACKGROUND

1 Bursam’s proposal to tncrease the vperating power of
ATHE(AM) would cause objectionable interfegrence 10
AWKB(AM) in violation of 47 C.EF.R § 73187, which
umits the signal that WTITE(AM). a Class [I AM station,
may radiate Wuiing critical hours wward a co-channel
Cass 1 station. The staft of the Mass Media Bureau
Jenied Bursam's request for a waiver of 47 CFR §
-1 147, Bursam’s application was tendered during the re-
newal period filing window for WWKH{AM) Thuefore,
i was designined for hearing with Fmpiee Stale’s applica-
won for repnewal of WWKR(AM)s licenwe sipce. in the
wence of @ waiver, 1he proposals wese made mutualty
ewlusive by the interference Bursam's proposal would
cause. Sve Empire Suate Broadeastiag Corporauen. 2 FCC
Rod 2439 (M M. Bur. 1987), vacated and retssued, 2 1CC
Rad 2791 (M M. Bur. 1987). The hearing designation

417
a1




B Iy nru v -

_ ApPhCIsn fo improve s facilities that is muually exclu- Hi. ORDERS o Ly aleclined Huwever. :w.p..:_ﬂu.m_.. For @ waiver since

~ie with @ Class | sialion’s renewal applicalion. We he- 9 ACCORDINGLY. 11 15 ORIDERI Y, (hay the ap Jfhrum soes o advance an appropri “n_._.: ce Wl Rudis :

Hese that the unnecessary use of heating procedures does plication for Review tiled Junie 22, 199 by Hursam {ogQlysies mguity assames ihe E_m.u. v “.x..w., The AlJ property

Bul ~erve the public iprerest. and indeed, undermines the munations Corporation 15 DENIL D amd that the € Koo B b sy, ‘:ﬂ 3,. ‘:.:._ S:.:.E:m and <nmmu

- Commisiom s emphaas on effictent we of its limited staff] of the Mass Medha Bureau 15 IR CTED o trke o meted evadenie of HBursams ?g.w_.— ._w_ma argumems do noL
14 ancd other teources. See. ey Stae Sgnal Corporation, | in accordance with paragraph 5. above wy service. Noa technical @n.ﬂ.inr o AN allgdiions stn-
PO PO Red 05 J05-6 4 7 (1986). Accordingly. we dizedt oy 3 waiver of _:._::r.”._ ﬁm,ﬂ..“,m_.”.a\ Gz, v (D, i
Cthe Mass Media Bureau 1o conswler appropriate rule FEDERAL COMMUNICATIONS COMMISSION g Swe [CBC Corpo v .:A,:n.a in rejecting evidence Bursam

wYy The Abd was abse ju
demunsrate
nee o 115 oWn groundw
are of the effecis of such
protecion standards fo

7 CF.R§ 73ET Se ;
::_.,n .“: properly exciuded this u.sa.n:nn
1 offered as part uf Bupam’s direct
1) FCL 24 667,

Aipes o permit the sumimary rejecthion of renewal chal-

: , 'y skywave signal
w ~ Weges such an Hursam's, where allocations rules mandate thar WWKEB(AM) e

ave signal. since ihe
a distortion rone
r clear channel
e 4 FOC Red at

Foented 10
anes imerfere
fammaission was aw
wen it adopled 1he
asiens, vne of which
win q b5, Additionally.
i since i1 was o ?
“...:;..W._.nﬁ_..:._.‘n_ Flectric Cablevision {orp.,
witi 1Y 35 (Rev 154, 1908).
eciivn. we note that the area ]

the outeome ar any heating i favae of the incumbent,
o However given Aursam’s present right to a compara-
P deanng we reatfiem APLT insofar as it mandates

» Seare
viniparsen aider Section 307{h) between the gains in V Duana R Searcy

A sivice ared and population shat would resull from in- Secretary

7 cieaseng the power of WTHF(AM) and the loss of all
witeee by WWKRBIAM), We reject duisam's suggestion

L A should be modified to peomic a comparison of FOOTNOTES

Ursam proposes W

¥ { - ' The fullowing pleadings are before the  ommission: (/1 . "in this conn ) - houTs CONLaLns no
i Application for Review Giled June 22 ¢ , ) rensing i power during critical hour ;

' P pphicatuon for Review Giled June LY 190 by Bursam: () e by increasing iny po Five ciher aural services
A - : Jppesiti ' Applecati fi i led | e ) : ved hy fewer 1han five ¢ i

«K&m OUpposition 0 the Apphcation for Review filed luly o, 12w wed ot pupulativn serve q.nuv.. four addiional aural services

the Maas Media Bureau: and (33 an Oppastion 1 the Appla

. wd parnally werved by 3t
tun fur Resiew filed Jely 40 joan By I mpice S1ate. o «

cnng crincat houss. i FFC Red an 70l ..T:.m_.w_ _1.“_ public
Lerest henefits of Bumam’s praposal are :::r._q.:_ m._,zw .
argues that a waiver d.,...ugno_..:u_n. pen g e
srmission Hule Making which concer

bORPET s ned cded fiequently because few
sevk o conerage changes by chatlenging the renewal
Coe e charael taohly Horemanns good law and has
wheit this kind of renews!
neaning  See intersiate Broad-

graoted an extension of time, te June 22 AL 0 which
1S apphcation tor roview  Fopiee Mare Broadoasing Corp b

VO gJun 12, 19y

" Hursam also
rcome of 3 €

PRSTIDS YT Y
Do

‘ st oy L . ) c ol 47 CER§ TLINT Se
it 2000 Red 4051 97T (MM Biur © The period of critival buours 3y defined as the twa hours i ity of the protecnon .:m:.r_:? o ._.1.:. Fechnical Awsign-

. T 2 , £ WM onetierence do not altow Jocal sunrise and the two hours preceding hwal sunser we e ol ____:4:\:5_ Rule Muhing, Zhe._:._m C;,. o L Hed AARL
Cooompaieon ot ghits and losses e pesobve AM inter fer- U lR5g T3 13 73 0a7 went Urstensa for the AM ::.E__...a__m .(.w—...ﬁ:.”..‘:.n Publshung, fn
cve  conthets Rather, the Commussion follows 2 Y Pursuant o Piller of e, 2000 Red S19 (1987 the Sedne Rl We disapree. :..-{.::.n:,s., .f..w.wm»\ o apport. for i ar
Yao o go' approach thar categorically prohinits the types TIDY ivsue could be dispositive only f Empice State werena |, pO, #ad 20 R0 (DO Gir. 4 :V_u_...:_o Commissiun had
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