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i.

EXECUTIVE ffiM.1ARy

1. law £:OWer radio stations -- in this reply carments amendment --

limited solely to PM (or known as Frequency M:Jdulation radio broad­

casting) has been explored as to historical perspective and the

allocations taboos that have existed for many years in the industry have

been cited as to their developnent. Additionally, the most current

PM allocations made by the Federal Communications Camnission have been

presented to rebut the allocation that somehow the agency has done away

with the taboos for second and third channel removed for stations.

2. The allocations conditions are presented in a real life sit­

uation that 'WOuld exist should the station classes as proposed in the

low power docket be allowed to go on the air -- disregarding the taboos

as presented in the Part 73 of the Camnission' s Rules and Regulations

-- and their affect on existing stations in the Victoria, Texas, market.

'!he conclusions are quite clear that the existing stations will be the

losers.

3. law £:OWer radio exists in another country -- Canada -- but there

are definite taboos. The CHIN case points this out and in a very recent

allocations arc grant by the Canadian Radio Televison Camnission. '!he

third channel removed is not usable for a non-eo-owned radio station.

4. The attempted disregarding of the second and third channel taboos

as proposed by the Skinner petition -- the baseof RM-9242 -- has not

been ever proven. '!here is no evidence to support claims that the
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receivers of today are so improved that the taboos can be thrown away.

The second and third channels removed were considerations of power increases

of short spaced stations who were up-dating facilities. IN NO SITUATION

is there a canplete disregarding of them.

5. The truth of the matter is that the matter of interference from

stations on the second and third channels removed has been recognized

and accepted as being there, but not removable. In these conditons, the

stations involved simply chose to live with interference as it is. The

normal chain of attack for canplaints of interference is firstly to the

station one is listening to and then to other stations and finally to the

Federal Communications Canmission. This statement of elimination of con­

cern for the second and third channels removed is an absolute distortion

of the truth and taken out of context. This is in reality a delusion

created to make real ones desires in spite of reality. There is a long

standing case of station location problem of station location searches for

radio station KJLH in the Los Angeles area, more is contained in the

story of the area which shows numerous short spacing and second channel

usage fran powerful stations. In one outstanding situation a station in

theChicago area -- Skokie licensed formerly known as WRSV and operating

on 98.3 (two channels removed fran WFMl' on 98.7) which was applied for and

licensed within the rules which allONed this type of allocation even men­

tioned in the rules and regulations of the canmisson. Ultimately as a

result of canplaints,the station was moved to a higher power channel that

was vacated as a result of the carroll Music case where a license was lost.
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6. '!he surrmary of all literature found to be relative to the matter of low

power radio and its proposal attributes is very clear: it is not a very

practical use of the radio spectrum and is counter productive in its

reduction in areas of service to existing stations. In short one con­

clusion can only lead to a very definite stand which conmentator has

previously sul:mitted in this docket area that to recanmend that the Com­

mission deny petition for the low power service.
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INI'ROOUCTICN

1. 'Ihis is sul::mitted as an amendment to previously sul::mitted ccmnents

and subsequently filed reply ccmnents. Canmentator wishes to point out

that the matter has been the subject of continuing research in many areas

of resources fran the proceedings of the Federal Camnunications Carmission

(the Federal Ccmnunications Canmission Record and previous equivalent

documents), Proceedings of the Institute of Electrical and Radio Engineers

and previous numbers, Broadcasting Magazines and its successor Broadcasting

and Cable, un-published manuscript (1962) by canmentator while a student at

the University of Houston(Texas) on the subject of EM radio development .

.Additional information was provided by members of the radio broadcasting

profession and the Society of Broadcast Engineers (Austin, Texas chapter) .

2. Ccmnentator also sul:lnits these materials in canplete agreement with the

comments of the following organizations in docket RM-9242:

National Association of Broadcasters
State Associations of Broadcasters(43)
ACAMBA (small market stand alone AM Broadcasters)

'Ihese mention the limited staffing of the Canmission and its concern to

provide a diversity of ownership of media of mass ccmnunications. Actually

where were the petitioners of RM-9242 when the Teleccmnunications Act of

1996 was enacted if they are so concerned about ownership.

3. Carrnentator wishes to point out that the tone of conspiracy to keep

low power off the air and the statements of war and the rat trap of the

RM-9242 site at --"~/Concentric.net/radiotv" is simply an attempt to

cover up reality on the Part of the petitioner. If one wishes to take it

out on the public and government for their hurts of life, it would be a



2

out of control world. The radio station owned by corrmentator, KTXN-FM is

a stand alone FM with no associated radio or television media ownership.

'Ibis station was founded by corrmentator during his days as a student in 1963,

and subsequently operated for over twenty five years as an owner operator

entity• Canmentator has prepared numerous petitions and applications for

corrmission considerations.

4. '!he educational background of camnentator includes the following

academic accernplishments:

Bachelor of Fine Arts (Radio-'IV major) 1963*
Bachelor of Business Administration (Marketing) 1965
Bachelor of Business Administration (.Advertising) 1965 (hours only)

U.S.A.F. service 1966-67
Inventory Management Specialist AFSC 64550

service specialty areas of work included:
Allowance-Authorization Unit
Demand Processing
Management and Procedures

First Class Radiotelephone license 1968
studies at Elkins Institute of Radio in Dallas, Texas

Real Esta~~ (University of Arizona) 1967
Real Estate (Victoria tTexas) College 1967-1984
Banking
Astronany
Flight SChool (ground training)
Computer Programming and Data Processing

RPG, FORmAN, COBOL
Anthropology (University of Houston-Victoria) 1973-94
Finance

Bachelor of Arts (Latin American History) 1975
Bachelor of Arts (Psychology)
Bachelor of Business Administration 1978

Accounting - Personnel Managemebnt (double major)

Professional associaton with the State of Texas 1994-1995
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Professiohal experience of John J. (Joe) Tibiletti (continued)
canptroller of Public Accounts:

Purchase Audit Auditor
education in internet,canputer usage including Filemaker

Pro II (preparilng a 500 member database)
State of Texas Accounting System

Foreign Languages
Latin -- 2 years High SChool
SPanish 2 years in college
French - 3 years in junior college

Mandarin Chinese (one semester) Formosa Plastics Plant
(Point Camfort,Texas) 1993

Arabic (one semester) as a part of church activities
SYriac Aramic -- in progress as part of church activties

Self paced professional training
Radio station allocation engineering -- 1967 in Tucson, Arizona

under Oscar Leon Cuellar.
'TIlls has been used in preparation of numerous applications for

awned operated KTXN-FM including numerous feasibility studies.

Professional Organizations holding membership:
FA Entrepreneur Association (Austin, Texas) 1996-
SBE Society of Broadcast Engineeers (Austin, Texas, 1998-

Professional accomplishments apart from broadcasting:
paralegal research in utilities for PUC (Texas)

particiPant in area code hearings

Austin freenet internet tutor

Place of residences: Austin and Victoria, Texas
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BACKGROUND

1. 'Ibis sul:mission is an amendment to reply carments in action of

the Federal Camnunications Ccmni.ssion in response to a petition now

designated as RM -9242, in the matter of low power EM radio stations

and allocation of same without regard to table of allocations as it is

now done for the allocation of EM radio stations and its nested doing

away with the taboos currently in place in the CFR 47 part 73 and 74 as

regards allocations of EM radio stations to channels in the 88-108 mega­

hertz band without regard to the taboos in place for the second and third

channels removed (also termed adjacent channels) .

2. Petitioner seeks rule amendments to allow for low power stations with

as little as one watt to as much as three kilowatts and antenna heights of

50 feet to 328 feet. Albeit the top of the dlineated facilities requested

were up-graded several years ago because of canpetitive disadvantage and

in-ability to cover the market ofthe principal city.

3. Coverage of the proposed classes of stations would be very limited

to ~ewh.ere between 1.5 miles to 15 miles -- considering the protected

60 dbu (lmv/m contour) 'Ibe term miles is used albeit the metric conver­

sion occurred over five years ago and the proper terms should be kilo­

meters and meters above average terrain.

4. Petitioner alleges that there is a stifling of private expression

in the form of the absence of these low power radio stations and a dis­

enfranchisementof minorities. Camnentator will show this is not the case
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at all, but rather in-experience in operating a radio station and un­

researched opinion polling of the proponents. Citing the National Broad­

casting Co. vs. FCC case, not every shade of meaning of issues is afforded

the right to broadcast just because of constitutional rights. '!his con-

cept, if taken into a religious sense would require that we have ' time

for both the devil and religion -- hOW' silly.

5. Conmentator will shOW' that this case hearing is a waste of resources

and personnel of all Parties involved fran the coomission to the industry

professionals for this has been decided many times in the past in the

negative. In fact conmentator once threw a trial balloon into a daytime

and pre/post sunrise/sunset docket calling for lOW' power AM radio stations

under the nan de plume of "Voice of the Master." TI1e matter was summar­

ily dismissed as not practical. 'Ibhis is one instance of where statements

made by proposal are old hat re-hashed to no avail in lack of knOW'ledge of

physics and natural laws of slection, marketing and the overall society.

6. '!here is over-whelrning evidence of camnission feeling on matter of

allocation taboos which will be shown by subsequent presented and researched

data in the hands of the camnission already for many years. No where is any

data presented -- that radios of today are super selective and sensitive

to the extent that second and third adjacent channels are no problem of

distinguishing as was the case in Syracuse, NY and cited in camnentator' s

un-published manuscript. One of the reasons for EM not being successful in

the 1940s and 1950's was the lack of proper allocation of channels in the

same city and radios that coul4 distinguish their signals -- a sitation that

"""'~"'"'"~
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has possibly not changed as far as receivers are concerned. That is if

one judges by the lack of receiver performance in Federal Caranunications

Corumnission cases. Cornrnentator has searched every case of the agency

publihsed since 1970 to no availa for a plethora of receiver data to back

up petitioner's claim of receiver superior performance -- which is only his

delusion to justify his taboo elimination, which is not once approached in

one case of the carmission publihsed in the Federal Canrnission Record.

Commentator calls upon petitioner to show him all the cases of taboos'

elimination for all stations (2nd and 3rd adjacent channels) and the

radio receivers with the superior performance. '!hey are just not there

we feel the case has not proven its allegations and is without merit.

7. In fact the Canrnission added taboos for the second and third ad-

jacent channels for PM translators -- if one will read section of translators

for PM in Part 74 of the CPR 48. '!his was done in the past seven years. If

the second and third adjacent channels were not of concern the canrnisson

erred in the nmost grand fashion in placing restrictions on the location of

PM translators when supposedly, according to the proponent and petitioner,

these taboos were un-necessary. let the record speak for itself. Oh

please , Mr. Skinner, show me where you found all this mateiral!

8. Translators are the closest to petitioner I s low pcJV.1er PM stations

and here the F.C.C. adds taboos, now really who is under a long term

delusion.

9 . Commentator now calls attention to readers to the literature on
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allocations and lets the record speak for itself. nus has been a hard

several weeks in research and carmentator seeks understanding should a

delay occur in the reaching of the camUssion with this document. It is

hoped that the completeness is justification for any delay. In any event

herein is what one properly researching the matter should find. sutmitted

this 20th day of May 1998, by

John J. (Joe) Tibiletti, for self and on behalf of Cosroopolitan Enterprises

of Victoria, licensee of KTXN-rn, Victoria, Texas and with the assistance of

of Johnny Ellis of Ellis Broadcastilng Company, licensee of another stand­

alone EM outlet KVLT, Victoria, Texas.
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LITERATURE ON u:Jil~ RADIO AND TABCX)S FOR EM STATION ALI..CX::ATIONS

1. canmentator now presents a variety of articles that were gleamed

from Federal Carmunications Commission cases and other sources that

are containing material relative to allocations in a general sense.

'll1e article is sum:narized in the body of this carment, and in many cases,

an extract is placed in the addendum.

2. In "Review of Technical and OPerational Requirements: Part 73-C

Noncanmercial Educational EM Broadcast Stations, II 2 FCC Red at 6754 et.sec.

'!be proposal to base the location of new NCE stations on the signal strength

contours of the proposed station and stations oPerating on co-channel and

on the first, second, and third adjacent channels. 1 '!be entire case is in

the addendum.

3. 'The Commission denied the application for a short spaced station to

up-grade, even though there is a contour protection scheme to allow· to do

so, because the proposed site falls 8.6 kIn (note term metric base) from

meeting the 175 kIn minimum spacing required by § 73.215 (e) for KM;E

in Eugene, OR.2 Also found in addendum.

4 WBRU in Providence, RI, was the case for a change in the up-grading

to allow them but only if no further increases in interference resulting

from modifications and relocations of grandfathered short-spaced stations.

Also new class A stations could operate with less than 100 watts pro­

vided that the resulting reference distance equals or exceeds that of a

Class A station OPerating with minimum facililities. '1his from 3 FCC at
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32478 et. seq.

5. The matter of receiver (s) and their place in allocations is found

in a "Review of Technical Parameters for PM Allocation Rules of Part 73,

SUbpart B, PM Broadcast Stations,1I (1989), 4 FCC Red 3558. The LF.-re­

lated overlap of the 36 rnV/rn median field strength. is made a taboo, re­

gardless of class involved. Additionally a new minimum distance sePara­

tion requirement applicable only to PM channel 253 (98.5 MHz) and TV

channel 6. There is a mention of several markets where a channel 6 and

a PM on 98.5 co-exist. The IF interference results primarily from re­

ceiver inadequacies, there was no corrnnents or information from receiver

manufacturers. In the corrnnents (paragraph 11) Baltimore, MO, Key Broad­

casting (w;)SR). This station is short spaced to an IF-related station

for many years and llhas never received a complaint attributable to IF

interference. The company suggests that IF seParations should be ab­

olished entirely, but if they are retained, the protection level should

be more restricitve than 40 rnV/rn. Mr. Millard K. Smith, Jr. (in para­

graph 12) relates that as chief engineer (1967-1970) of WHMP-FM, North­

hampton, MA., he receiv~ many complaints of IF interference during that

time, resulting from the operation of nearby IF-related station WFCR.

6. One of the few receiver field tests is cited in this case in para­

graph 12. Smith \</ent into the area with ten (10) consumer grade FM re­

ceivers on July 8, 1988. These he felt \</ere typical of those held by

the general public. The results are as follows: at eight (8) locations,

the field strength was recorded, for e~h receiver, whether any IF inter-
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ference was experienced. About half of the receivers experienced intger-

ference. He concludes IF interference continues to be a problem and the can-

mission v.ould be ill advised to change the current IF distance seprartion

requirements. On the contrary, Key Broadcasting states that the study is

flav.ej because the measured signal strengths fran the two stations were not

iqual or nearly equal at a number of the locations reported and that the inter -

ference reported was not IF interference, but interference of some other type.

7. Paragraph 15 of this case mentions that most of receivers used in tests

were small ones who v.ould be penalized if the corrmission I s proposals would

be implemented, this fran the Electronics Industries Association.

8. A Louisiana station w:KW in La Place received interference for many

years fran the placement of channel 6 and 98.5 in New Orleans, cited in ibid

paragraph 16. Case is in addendurn. 4

9. In 2 FCC Red 5694 et seq. the matter of contours is brought up as is

a proposal to do away with second and third adjacent channel interference.

This is in 1987. 5

10. 'Ihe contour method of station assignments for the NCE group was

specified in 3 FCC Red. 5763, et. seq. Prargraph 4 states "the contour method

allows stations to tailor their coverage areas. 6

11. 'Ihe role of translators is covered in 5 FCC Rcd.72l3 et. seq.(1990~.

Here the F.C.C. actually placed contour protection and overlap into the rules

for the second and third adjacent channels. See included Part 74 section.

Additionally, maximum power of 250 watts was specified. Page 7236 gives the



11

contours involved. There is no elimination of the second and third

channels rezroved taboos, but rather the addition. 7

12. The §74.1204 Protection of FM broadcast stations and FM trans-

lators codifies the preceeding Paragraphs. 8

13. The new class C3 FM startions is SPeCified in 6 FCC Red. 3417 et.

~. There is a SPeCific section (Paragraph 28) that deals directly

with the sexcond and third channel protection. 9

14 . The minilm.un power for EM stations -- in this case the educational

stations was set in 70 FCC. 2d at 972. at 100 watts, further citing the 31

~ 14155~56 (1966) .10

15. Recently in The Matter of Grandfathered Short-Spaced EM Stations

as adopted by the Commission in 1996, FCC Red (1996) 7245 et. seq.

the matter of short spaced stations relationship to the second and third

adjacent channel stations was addressed. ll The recognition that these

channels, while creating problems of interference, are not the concern of

allocations of transmitter sites for co and adjacent channel stations. This

is not to say that there is an elimination of these taboos solely for these

station and can be applied without limit to all sstations.

16. The matter of location of one's t.oINer site for optiIm.un service is

uppermost in the mind of KJUI in the Los Angeles area. It is a second

channel to a powerful station and short spaced, along with causing IF

interference to KUSC. The following citings are mentions of its attempt
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: 46 FCC d. 234, 50 1172, 51 727, 55 897, 56 468, 58 271

addresses the issues of inteference to KIIS and KUSC, 58 1066, 58 1387,

59 976, 59 1519, as \Yell as 53 1263. Additionally 35 FCC 2d 877, 24 RR

2d 871 (.972) and finally 12 FCC 2d 660, 662 (1968). '!he matter of the

Los Angeles channel utilization is included ina. later paragraph in this

12
reply ccmnents addendum.

17. 'Ibe united States is not the only country to have low power EM

stations. Canada has had them for years, but used primarily in the extreme

remote areas, and more recently as a fill-in for AM station signals. In a

recent case in Decision eRIC 97-539, Radio 1540 Limited Toronto, Ontario-

199616348, a grant was made for a Toronto area LPEM on 103.1 and an effect-

ive radiated power of 22 watts to fill in the night coverage of CHIN --

which is prClg'rarnmed for the Italian canmunity in Toronto. A potential

applicant for a third adjacent channel (CHRY) and a new campus/instructive

EM radio station expressed an interest in using the third adjacent channel,

however a mention is made that Industry Canada does not allow such operation.
13

'Ibis is the latest from north of the border on low power EM.

18. "A Licensing Policy for Low-Power Radio Broadcasting," is a part

of the broadcast regulations in Canada and regulates the low power stations.

'Ibe citing is "public notice CRIC 1993-95.,,14

19. Trade publications and tectmical publications have taken notice of

the problem of EM crovrling. As previously mentioned, the IDs Angeles area

is h~ to numerous short spacing ann IF problems. '!he article by Eldon
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J. Haakinson and Jean E. Adams of the Institute for Telecommunication

SCiences and the Natiuonal Teleccmnunications and Inforrunaton Adrninistra-

tion of Boulder, Colorado, 80303 as published in the IEEE Transactions on

Broadcasting, Vol. OC-26, No.4, December 1980, pp. 133-138. is in­

cluded in its entirety in the addendum (number lS) with its technical

detail and findings. 1S

20. "In the Matter of Grandfathered Short-SpacedFM Stations," 1997

as contained in the FCC Red, the whole matter is enclosed as addendum

number sixteen (16). Attention is called especially to the following

paragraphs: twelve (12) concerning co-channel and first adjacent channel

areas receiving interference free service, twenty (20) concerning the

elimination of second and third adjacent channel spacing requirements

for grandfathered short-spaced stations. Paragraph twenty-three (23)

concerns receivers. Half of the receivers in the sample did not meet

the criteria for interference rejection. NAB specifically states in

this paragraph that:

... refinements to radio receiver design to provide, in some cases,
better rejection of second and third adjacent channel interference
that should be considered here. These developnents might form the
basis forgranting some relief for some grandfathered short-spaced
stations. However, and this must be emphasized, NAB believes the
examinaton of such receiver characteristics should belirnited
only to the possibility of revised regulatory approach to some
grandfathered short spaced PM stations, not tothe PM medium as a
whole.

see further D. Projected Compliance Requirements of the Rule and ~.

second adjacent and third adjacent chanbnel grandfathered stations will

be no longer be required rto sul::mit interference exhibits, therefore
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reducing the filing burden. In "E" the second sentence states "The burden

on second-adjacent charmel and third-adjacent channel grandfathered applicants

will be reduced." IT DOES NO!' SAY ELIMINATED, let alone taken out of

context eliminated for them or for any FM station of any class. This

proceeding entitied :

"In the Matter of Grandfatherd Short-Spaced FM Stations," ~ Docket 96-120,

RM-7651, as released August 8, 1997 as found in ' FCC ReD (1997) ?p. 11840

et. seq.

speaks the latest fran the Ccmnission .16

21. In a previous docket (r-t1 Docket no. 88-375) several areas of interference

are graphically presented. See pages 5956 through 5963 for more informa­

tion. 17

22. Finally, the ccmnission has not eliminated the matter of second and

third adjacent charme1s fran its rulernaking. The enclosed addendum IS

gives a illustration of the most recent rulemakings that require a site

restriction and the reason therefor. 18

23. '!his filing now takes up the matter of other considerations for

lCM power FM.
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arHER COOSIDERATIOOS

1. Commentator cites several cases which is felt are showing parallel

situations to this low txJWer docket and the results to fully operating

licensed stations. In the case of Ramapo Indian Hills Regional High

SChool for the modification of noncanmercial educational station WRRH (FM)

in Franklin Lakes, New Jersey, 3 FCC Red, 4859, it was pointed out that a

txJWer increase could be used as a sword over existing stations when a

license renewal came along. 19
See paragraph 4.

2. In the case of the Empire state Broadcasting Corporation (~)

and renewal of license of Bursam Canmunicatios WI'HE, Mineola, NY. commentator

calls attention to the following paragraphs of enclosed document as addendum

20. In the discussion paragraP'2h three (3) is the renewal exclusivity of

a scondary station versus the prinmary station. Subsequently in paragraph

five (5) further exclusivlity and renewal problems are specified. In

paragraph six (6) there is a mandate of a comparasion under Section 307 (b)

between the gains in service area and population that wuuld result fran in-

creasing the txJWer of (Wl'HE-AM) (emphasis on low txJWer FM here) and the loss

ofservice by~ (in this case the existing fullservice station). In para-

graph sight (8) mention is made of the conflict of allocation and the premise

that the Carmission cannot grant an application that fails to comply with

the fundamental protection standards set forth in the rules to the detri-

ment of a station entitled to relyon that protection. See '!he Audio House

2 FCC Red at 3172.
20
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3. '!he concern of ccmnentator and Ellis Broadcasting Co., licensee of

KVLT, Victoria, Texas,that this low power will be the means to an end for

further encroachments into already protected and served territory of the

existing stations. 'Ihis is illustrated in the addendum twenty one (21).
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CCNCLUSICNS AS 'IO I.O/l~ RADIO AND MINORITY RADIO OONERSHIP,
PRACTICALITY VERSUS CONTRARY

1. Conclusions on the matter of low power radio and minority radio

ownership are as follows:

L,ow power radio will stack hundreds of low ~r signals and
and very limited coverage areas into already fully served areas.
The ultimate losers will be the public for the loss of already
long established listening habit driven fullservice PM stations
who will have signals melanged with all sorts of puny power PM
operators who serve very small areas. Advertisers will tend to
ignore the situation and ultimately broadcasters and their owners
-- in many cases one of a kind sole proprietors -- will suffer.
I refer to "Denver's Tangle of 'I\mes" in Business week in the 1960s.
showing so many stations that advertising age,.ncies ignore the
market.

Minorities ... They need to work with experienced broadcasters
before they venture into the field. see original comments of
this cormnentator relative to Victoria, Texas, hispanic market.
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IS horn dornestic NCE-FM 5tllions as from Me
tllions Ollght be unwa,.-ntnted. We noted that th~

... no problems in lhe Calladi,ln border area us!

BACKGROUND
'fpijr.al\tl for NCE-FM see.ions in .fleeted eommu~
eI _no. Califorllla, Now Wulco. _ 1'_,
_II • \Ollie of l>lCE·/'M aJ!of_nb ("pill.'"
.1able of Allotments for commerc;ial FM st&ti011S)

to determine IIv.,latJ)e reserved ~ caa...
201.220, incl••he) .I""ted fOr ,Moe "",'UDU

.)' ma), be allowed to uie vacant .UOlm~t\ts 01
_ion (0 llmtend the table. In order to ameM thl
,., applkant is req'Ui'~ to obsene milup: sepal'_
.... Me_tea" and dollMl5tK ICalloQl. as pttiG'r-ibed i
11HOT(b)(3) of the Commission's rules, The tab"
iftduded vacant border arta aJlotments from l
Ib, was. del/eJoped in orc.1er to ptotecf and encou

tit ~'1elopmtnt of the NCE+M service in thtat r

1

1711\77

M3)
4753

'" J'\..\.. J(CQ 1/UI. J,.,

STATEME>lT O~'

COMMISSIONER JAMES II, QI'U.LO
Uf\CI...RRl'i.;G l}.; PART ANI) nISSE!\TING IN PART

The Following Par1ie~ Have- Flied Reply C01T'nttnt5;
Communications Transmission, Inc.
Ultlilies Telecommunkatiol\s Council

FOOTNOTES
! St' .. T"jrd Reprm and O"der. in Geo Docke! No i'l.:?~J.)4, Z

FCC Red. lUjH (14H7), 52 FR 7130 (March 1/, 1987)

.'. ('olTlmun Carrier.. are ,llso permilt£'d 10 u5e ,h£'~ bands for
mul,uk TV ,lperatiO(ls \)rlwil1ed that they are engaged. by ao
t'JigjI;Jt;." h(oadC;bler 5et' 'it'Cfion 2J.80l{b) of the Commi~sion.

l<ult!i

.\ SIJBC daiul:i Ihal Ihere tJa~ already been an iml3nct or
deSlrllltive ioturerence [0 u:;er5 of thl" 1.9 GHz band L:ilused by
lile lailure of n(jfj-OfOaJca<;1 u,>n';. 10 coordinaTe ,heJr opera/ions.
flo ....ner SlIBl pw\oiJe" no information to support its claim.
!"rtht'!..11 j~ Jj(ll deaf no\.\- ,hi'l inlcrfer.enceuccurred sineI': there
.llt' flO PI her "pt"r,1/0n flu .... JI,~en~t'd in ih~ 1.Q GUt hand Other­

\I,an hrUJJ .. JSl u~ .. r~

t Aho;l TV bru.ad(a~\ pi;,:k\lp, sllH.llu lran'5rJ11ltt'rlln\o. \$TL).or
IV 1t'l3, ,>J"liun mJ}' be 1J~cd for !he lfan"mi",:o;iOnnf m;;teriall>3

bot: u:.<:d by Hlh~n, indl/aing ~)ui nut liffiireJ III other broadcasl
)la1ion,>, (able I~lt'vi~'lt)n 'i>y.-"ems, 3n,j eduCo\iun,,1 in\tituli0Jl5.5u
..ecllUfI).I .'iJI{fj (/f lht" Commi:.:>io!\'$ Rules.

'\t'ClllHI ! I 1l,(~ III \~1f.~ fCc Rules statt:,> th.at The liLl~osees of
~ldl!!)J1\ aUll10Tj/ed p(1(S,lanl IU '>e(tion 21/'((17 'Shall nOlify (he
((Irfulli~~I(JnpfHlr \0 cae\""1 ~rind >jf oper3.l.I(H\ A.tth!.lu~h a.5 day
r"Hifll'l.li(}(! reqtJttCHlcrl{ w:t~ ;~/.;(J included in '>l."l:fion II H(llf, il

........, {N.:elHlyelimwatt',j.Jee Cummon Carlier Docllel No I'\t:i-IZII,
,\ N\}. K"? Zk-\ IAuIloCi~t::-; :ol'f"l)

! reO' (, qmmi-;-;i"n f<'rcnliy hdd a llJll1rj~J !hill jnduded .a
'1.,>( I.'''<;\(\r\ by the S()I..-let~ of UnliJJca~T Engineers rl."g:uding jh~

~ ii,,, I"' "~I L;",,,,..:,-~,;.;,:~,, ;";;";:'.;:':;>, :u~ lCC'.!'-;!If' frO>(!llfn<:y dala ba<;e
,of 4ii h",;,.d,:a,>t JlnJii;uy U:.1"[Jo

\(f ,jc-.....:6]l((\<~ [\or~~ in ~1;"1:(it,ln<; 7~,644. 7~ lUx, and Q4,74

~:~li!)i'i,Dr "Jlf ,l"~r~ :HI' !''':f'mp' fr')rtl ("ompliilnt:e with 'he rnl"i
i,m liit!!; ki ~fn I"liUirl."m~nl\"",'ht'fea."icablf' ilnd br(ladCa~1 :tlui\-

, .... , <I',' gnlidf:1lheled thrllllKh April 1 19Q2,

f'~Jdhi;~hli'cr1t "t '1 Spe>:\lllm Utiicital\,\\\ f'ntlcy fot
lit i u,--,J .-.II": :'I-k,!)ik' ')t'l vict"< \~(, ilt Celiain HiHtds

JlI:"I"<:t! '1-+ MIll dCH.! ..l0 (jffL

Sec: LOll1rni~~ipner Ouello'" ~td'emem n~{ea~el.( rebruar'l(
2.'. IYl',:, a::;.::iQui\{td wilh General Oot:kel No, '.12-334, FCC
~h~,.2'"
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IaJ NCE"FM stations within 19Q miles 1320 km) of Ihe

§Stales- Mexican border shall f;oml)ly with the sepa­
re<.\uirements and other provisions of lhe

mem between the United Stales of Ameril.:a and
lIniled Mexican Stales Concerning FrlXluency Modu la­
HfoadcflslIng tn lhe 88 10 lOX Mllz Band" a.'i amend-

t7l S04 Channel assignments in lhe Mexican border
~

that it will result in fasler service to the public wilh less
expen'ie 10 the NCE-FM broadcasters. It noted the
allounent- ass.ignment procedure has caused delays in is­
')uillg federal funds Ihruugh NTIA. and that puleRtis)
broadl.:a<,tcrs may have been lJiscouraged from submitting
applications for statiom because of the excessive time and
expense involved under the current frequency assisnment
proceedurc. CLU observed- that the eliminat\on of the

~
lable would be consistcm with our deC:lJion in preViOUS) \
proceedin&S not to adopt a nationwide assiIBment table
for NCF.-FM stalions.'

7. Not all commenter!t are in favor of eliminating the
allolmenl table for the border area, however. NPR 5U&­
gt",tcd that we ..tek ahernate methods. to implement toe
contnur melhQd wllhout eliminatiog the table. due 10 what
it perceives as a detrimental side-cffect of the table's de­
mise, NPR t;ontcnds that expansion by commercial FM
"ilalions brodcasling on the three lowermost commercial
rM channels (221. 222, and 223), could deny the future
a"ailahility of the three uppermost reserved band channels
121S. 219, and 220).' In addition. NPR is concerned Ihal
the neet.! [0 protect from intermediate frequency (IF) in­
terfercnce ll those commercial "lations broadcasting. at 10.6
or 10.8 MHz above the frequencies assigned for the rt­
~eryed band, would limil ayailability of useable NCE-Hd
spectrum. NPR is also concerned Ihal the constraints.
comprised of mi1eale separation, power Hmits and other
requiremenls. thai are imposel1 by operalion of 1V Chan­
nel 6 (which is just below the reserved band and adjKenl
to il) could further infringe upon useable NCE-FM spec­
Hum RMCPB expresses concerns Similar [0 NPR, al­
though if tloes not mentlon TV-6 constraints.

ft The arguments favoring relention of the allotment
tahle for horder area !"olCE-FM stations are not convincing.
We I:telieve the allotment-assignment procedure has been
shown to be unnece~ry by (he adequ81e handling of I' .

frelluency assignments for NCE-FM in the rest of ther coun"y us;n~ the demand system. Also. desired assi~n' I
ments in relalively unpopulated areas (for whkh NPR and
RMCPB expressed particular concern) are readily ayail­
able under the demand system, regardless of commercia'
grllwth on the "dja,ent channels. Thus, we conclude that
the I.:oncerns raised by some of the commcnters are un­
warranted in light of the adequacy of already existing rules
fur NCE-FM "Iatiun~, ;,\(.:(.:ordinlly, we will ehminsle the
lahle of allotments fur Ihe border area from our rules as
pn'pusetl. 1I1

CONCLUSION
9. The action we lak.e herein will allow border area

NCE-FM ~tation applkants lO base their spacings to do­
mestic NCE-FMs on the contour method. provided they
ohsef1le required mileages to Mexkal"l assignments as es­
lahlished in the Mexican Agreement. We will al_'iQ elimi­
nate the lable of allotrnenls fnr NCF>FMs in the border
area. Although our method of !-opel,;lrUm a'iSlgnment will
(.:h..n~e as a I'esuh of Ihis rule-I,;hange. applicalion pTnl,;e·
dureo; will remain (he "arne for new stations and for
~I<Hlt>ns requeo;Iing 1o upgrade elC',ling facilitico;. This IJoli­
LV ... hould encourage the growth of the NCE-FM ser"ice in
,he bonler area. and make l)Ur NCE-FM a'islgnmenl poliq
cnn.,hlenl throughout Ihe Unile~1 Slates

PROCEDURAL MATTERS
10. The rules contained herein ha"e been analyz.ed wlli

respect to the Paperwork. Reduction Act of 19RO ant
found to impose no new M modified retlfliremems (II

burdens Oil the public.
11. The Secretary SHALL CAUSE it copy of this RtplA­

QItd OTtler, including the Final Regulatory Analysis a
Appendix A, to be :)ent to the Chief Cou n':iC I for Ad't"OCMf
of the Small Husiness A.dministration. in accordance d
Paragraph 603(a) of the Regulatol)' flexibility Act (Publ
No. 96-354,94 Sta.. 1164,5 U,S.C 1601" seq.. (1981)

L2. Accordjn&ly. IT IS ORDERED that under authorfJ
contained in section 303(1) and (r) and 307(b) of 1111
Communications Acl of 1934, as amended, Part 73 of 1111
Commission's rules IS AMENDED as set forth in ApIU
dix C below, effective DeeembC:r 18.1917,

L3. IT IS FURTHER ORDERE.D [hat this proceedl~

IS TERMINATED

FEDERAL COMMUNICATIONS COMMISSION

William J. Tricarico
Secretary

APPENDIX A

FINAL REGULATORY FLEXIBILITY ANALYSIS

I. Need fot and Purpose or this mion: This action I

needed in order to encourage the future growth of NU·
FM an the border area, in addition to establishing 3 U.

form N'CE-FM station application prOt:edure thmu&.....
the U niled Stales.

11. Summary of Issues raised by publk commCllt.
responH to the inidal relulatorJ' I1exlbility analysis. C.
mluhm assessment, and chanles made as a result.

A. Issues raised. No commenling partie\ rai ...ed l'i.\"
specifically in response to the initial regulatory flex1bibl!l,
analysis.

B. Challges mQde as II resul' of comment\·, No si&"ifl~

chanp were made as a result of commellts.

III. Slanitltant alterd8tives considered and re,j.ecml, _
have considered the proposals in lhe NOllee and the 0.­

mems in this proceeding. Afler full considel'9tion of all till
the issues raised throughoul Ihe course IIf Ihi .. procw:h-.
we have adopted the rules thai Wt: helie\lc are the "'"
reasonable.

IV. Impact on Small Businesses, This rule-change shOlt4
benefit small businesses hy allowing ,mall NCF-FM brtllf.
casters to oblain slation assignment'> in an easier, <.\UlC~,

and less costly manner. Adtlilionally, increasing Ihe nu.e'J
her of NCE-FM <;Iallom henefit, man)' types of ,rr~
businesses. as lhe demand int:r~al>C:;' for :;.eT\i'ices relal(\!_
the operation of tho..e stalinns

APPENDIX B

lJs( or Commenters

I.klal Comments

I John J DaVis. P.E

2. Joint Comments filed by The Regents of lhe Univer­
II) of California. California State University Long Beach
foundation, and California Lutheran Uni\lersity

3- National PUblic Radio

4. Nalional Tele<:ommunication and Information Ad-
aillistration (Informal)

S. California Lutheran University

6 Rocky Mountain Corporalion for Public Broadcasting

There were no reply comments,

APPENDIX C
Part 73 of Title 47 of the Code of Federal Regulations is

_Dded 10 read as follows:

I. The authority citations for Pari 73 continue to read as
''-:

_Ity, 47 U.s.C. Sen. 154 and :103,

2. I 73.202 is amended by revising 'iuhparagraph. (a)( 1)Itrtld as follows:

IH. Hil Table or Allotments.

•••••
la.ltl) Channels designated with an asterisk. may be used
~ by noncommercial educational broadcast stalions.
iii rules governing the use of tho<iC channels are COn­
ioo.d In 1 73501

......
! f H:501 is amended by removing paragraph (c).

, I 73.:504 is amended hy revising the title. revising
'eaph (a) and removing the table of channel assign~

15, following paragraph (a); revi"iing paragraph (b);
vmg paragraph (c); revising paragraph (d) and chang­

~tbc designation of paragraph (d) to (C). The section is
Md as follows:

(b) ApplicanlS for nnncommerci
stalions wilhin 19Q miles (.UO km) \)
Mexican border shall propo<;.e at leasl
facilities (see § 7].211(a». Huwe"er. e
Commercial educalional ..tation.-.. may
quency within the educational p\)nioJ1
accordance with the requiremenls set I

(cl Section 73.208 of this chaplt:r ,h
as to the determination of reference
computalions used in 31,plicalion'i f1
faciHhes. However, if it is necessary IlJ
channel assignmenl or authorization,
distance will be determined as follows
has been eslahli1'>hed. on llle basis j)f It
site; if a transmiuer site has not beer
basis of the referent;e (.:txlhlinates of tt
or cley.

5. § 73.509 is amended by re\li"'ing. F
as follows:

I 73. S09 Prohibited over-lap.

(a) An application for a new or
station other than a C1as"i I) hecond.
be accepted if the proposed operation
lap of signal sirength I;(ln.h)ur~ witl
Ii<:ensed by the Commission anti oper
band (Channels 200 - 220, IndU';j\lej a

.... .,

FOOTNOTES
I 5u NOJiCf! of Proposed H.uh Makin!

87-140, released June 11,1, 19A7. 52 FR 23M7

1 "Agreement between the Uniled Slati
United Mexican Slate~ Concerning Frequt
sa to 1M MHz Band," rallfied in Wa'lihin~

1912. PerrineDI provisions or the agreeme
CFR .. 7),101 and 13..511-1. Su Report an
19951, 50 FCC 1d 171 (11f7.J).

) Use Qf the contuur method for dome~1
,pacing in the ('anadian border area i..
"Canada-U_S.A. FM Broadca~1 Agreement

of CL.U and Olher parties involved in
allotment proceeding. MM Docket No_ I
thaI we exemPllheir pending border a.rea ..
the eHeels of this proceeding. The rl!lfue.. t

contemplated nor did we propose lhal peRl

ing5 fOr the border area 'ihould be immunl
new rule_

~ We did not adJre<;~ ill the '-""Oill/;! th
overhci&ht power reduCliun (in which n
the allowable antellna hei~Jll. provided Ih.
the maximum ....1 Ihar the t1i<;1an(c to the I
no fanher than it Wtmld w~'r(' 1h~' ~Ialion

mum power/height (omhin;lli'lJl) '\~·Lortl

tempt 10 rerol\le i\ here. Ne~('r1hele,~. il i~

different for Ihe horder area dlJfl II i~ fur
Stale,>. Any chan~c Lil Ihi, 1t:~J.fJ IllU'l')W;

agreement ...... \l1l M('IlH:Ll

--------------------f 6756----.-_.



" "l)~mand basis" £requen>:y 3"''iignmenl al\oW$ the applkant 10
prupme 10 locale a ~lation virlUillly anywhere. provided the loca­
tion. in conjunction with the pfOpoted facilities. satisfies the
lechnical 'nandard.' desigoed to prevcnt obj.ectionable inu~Tftrence
helwccn fM stllltion'§. Thus, if the location of a station would
result in it~ compatibi.lity with the ex.l5tin& radio environment, it
would be lcchnicaUyacccp\able to the CommjJSiDn.

1 In the second. Fl,lrthu Notice of Proposed. RulCl1\akio& i.n
OOCllCl No. ;W135, Chanp:s ip. the Rules Relatinl to NCE·fM, 47
FR 24144. IS). OW2). for example. oNe considered this i56ut and.
.o;f~:;:,!! In :ldODl il nationwide allotment table for ""CE~FM su.-

linns.
M NCE~FM applicann on the uppermost three reserved band

cbannels are n:qui1"e4 10 observe ",Hup: separations to commer­
cial stations on the lowermost three commercial channen. Su 47

CFR' 13.S07.
~ iF in1erference is a phenomenon lhat can occur in the FM

receiver if twO rdatively s,mng ~ign.als jue rCt:eivcd whose I:han­
nel, arc W.o 0(" 1().S MHz (53 or 5-1 channels) apar-t_ To prevefl f

reception -of t ...o such "'\rong FM sipls mile. 5Cparatio
n

s
tx'fWfl'n IWO such stalion~ have b«:n imposed. SU 41 CFR ,

IJ.,W7
II) Allhough the domcsli~ tw.:.rder area NCE-FM table of allot·

ment'S will be eliminated from out Rules, Ihis d0£5 not affect the
o(iCinal li,1 of allOlments contained in tbe Mexican Alreement
nor 'iubM:quent reviSions accepted by the U.S. and Mexico.

In Ihe Mauer of

MEMORANDUM OPINION AND ORDER

BerOf'e the
Federal Communications Comm'ssion

Washb'l'lon, D.C. 10554

la~ that AT&T enjoyed from its
further reconsideration we amende
to SS% and applied it .0 aU access ,
that this discount \Would be phased
by - end-office basis liS equal acets
under the current rules the diS!
premium access connections in e,
verted 10 equal access and is elimir
is so converted.

3. In Phase J of CC Docket 711-7
six-month noticelprcstJbscription I"
lation of equal 8CCe!.S. We slated
RtcolISiderQtwra O,de, that if equ
but an OCC chose not to use it. t
premium rale. 1i We added Ihat we
an ace to pa)' the premium rale
failed to provide at least six rno
access would be available; the 0
counted rate until the expiration
after it in fact received such notice
noHce period was necessary to pr<J
opportunily to engage in technical
activities, such as consumer eduC81
of customers (i.e. convincing eusl
OCC as their" 1 +" or "primaf)''' I

4. In Phase III of CC Docket 1
lIes to implement equal iKcess t
phased approach analogous to thl
Ope~ating Companies (DOCs) 11'I I
Judgment (MFJ) , and for GTE
Decree. IQ In that proceeding we dl
should be required 10 implement
lain circumstances and ul'lder ceTl
from those set forlh in rhe Iwo COl

S. In estabhsh.ing equal access (
we recognized the following chs
GTE sector. which distinguish it
BOes: (8) the variabiliry in instal
trol (SPC) equipmenl ty~, (bJ
electromechanical equipment, (c)
severe constraints on capital spen
hood that demand for equal acce
and oces alike. will be less. '"
tnat we should not apply a uni~

access conversion by Ihe ITC~. Sp
a general requirement thaI end of
switches be converted lO offer c
equal in Iype and qualily 10 Ihat
three years of the receipt of a rea!
access services from any aCc. \
offices equIpped with eleclrome<
not be requi~ed to cor.\/erl to eq,
specified timetable. bue should t
practicable according to the guid
in our Pluu~ III NotlU. 11 We pre
three·)'ear timelable or of Ihe ~e~

sion of certain spedfic: equal 8C1
applicant could show that Ihe til
of such features was not feasilJ
clearly outweighed potential ben~

mU'nications services_ II We alsO 5

circumstances we anticipated that
access would be concluded in less
ing a reasonable request-II

Rel.ased: NO\lember 5. 1987

By the Commission:

Abbreviated Dialing Arrangement and
Ibe AppHcation of Premium Acce:ss
Charges in Docket 78--72 Phase III

II. BACKGROUND
2 In i\ "eries of orders in Phase J of CC [)<)cket No.

'\-12, we h8\1e established a discount for non-premium
~ unlil equal access becomes 8\1ailable. 2 First, in the
loCUS Charge Order, we determineiJ that. to reflect the
atptrior access that would cOllrinue '0 be avaHable to
-\14T until equal access was implemented, AT&T should
,., I lump-sum premium charge during the Iransition
,.nod. and Ihat Ihe premium (;harge should be phased out
• 'pproximatdy the same rate as equal access was phased
• On reconsiderallon we reaffirmetl our <:ommitment 10
.. objeclive_li. described in Ihe AC('e.ss Charge Order, and
".ided thai lhe lump-sum premium charge on AT&T
Il«Ikllle repla<:ed .... ith a differential between premium
.. non-premium access, We sLated that Ihis differential
-..kl be based upon Ihe competitive advantages Ihat
tnW from the premium intercl.,lllnection that AT&T re­
.II\td l:ompared with the inlen;~)Dnectionoffered (0 in­
Irtthange carriers (IXC.;) other Ihan AT&T (other
_mon carriers ur aces.)' We determined that a dif­
fttIlIall)t J5% 011 Carrie .. Common Line charges 'Ihould
..Ie the aces to compete fur l,;uslomers ~uccessful1)'

~u'tt il ~houltl adequalely off.'iC1 Ihe cumpetilive advllo-

INTRODUCTION
I. In July 1986 the Nluional Exchange Carrier A.$5oci­

dID, Inc. (Nf..CA) petitioned this Commission for a de­
lW"a1.ory ruling that an abhreviated dialing arranl-ement
\,-o\DA) developed by several ..malle~ eXChange carriers
\EC~) satisfies Qur equal access r~qulrements for indepen­
.11 telephone companies (ITo:;') and qualifies for pre­
tuu.m access charges_ On behalf of FCs that would offer
Iia service, NECA also requested a waiver of our equal
auss nolice and presubscription requiremenlS relati\le lO
Me anangements. We received eleveo comments and
..n reply commentS in response to the NECA requesL'
illbis Order, we find that ADA appears to represent an
aproycment over existing non-premium access, and ac­
iJlfdingly cr}cQurage-tts tle\lelopment and provision liS an
.ional aHernative service, as discussed below. To the
£rtf:l'tt that N ECA requests a modification of our c4.{ual
.:~~~ pulicy and requirements for lTCs implementing
\DA, however, we deny its pelition.

...,..." 0<C0ber 8. 1987;
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