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Rules. See Certification That Seciions 603 and 0604 of the reply comments. They will not be considered if ad- short-spacing, PNBC has r uested

Regutatory Flexibiliy Act Do Not Apply to Rufe Making o vanced in reply comments. (See Section 1.420{d} of Federal Before the ) the comotsr protection mm‘ Mgm}:;

the Commission’s Rules.) ‘W “:"""“h‘gl?' Commission Brovides the asammgy iow 10 KM

"INM. . 20554 :ﬁzl“’)' the » . 'h * ‘9 "

Amend Sections 73.202(b), 73.504 and TIH06(b) of the

(b) With respect to petitions for rule making which
WA ‘ §
quently, PNBC has vequested chat the |

Commission's Rules, 46 FR 11549, February 9, 1981

9. For further information concerning this procecding,
contact Leshe K. Shapiro, Mass Media Bureau, (202)
418-2180, For purposes of this restricied notice and com-
menf ruie making proceeding, bers of the public are
advised that no ex parre presenfafions are permitred from
the time the Commission adopts a Notice of Proposed Rule
Making uniil the proceeding has been decided and such
decision is 1o tonger subject o reconsiderarion by the
Commissian or review by any courl. An ex parie presenta-
tion is not prohibited if specificsily requesied by the Com-
mission or staff for the clasificatiop or sdduction of
evidence or resolulion of issues in the proceeding. How-
ever, any néw writien information eliciied from such a
request or &4 summary of any new oral information shatl be
served by the person making the preseniation upon the
other parties 10 the proceeding unless the Commission
specifically waives this service reguirement. Any comment
which bas not been served on the petitioner consrituies an
¢x pdrte presentation and shall nof be considered in rhe
proceeding. Any reply comment which has not been served
on the person(s) who filed the comment, 0 which the
reply is directed, constiftites &n ex pasie presentation and
shail not be considered in (he proceeding.

FEDERAL COMMUNICATIONS COMMISSION

John A Karousos
Chief, Ajlocations Branch
Policy sad Rules Division
Mass Media Bureau

APPENDIX

I. Pursuant 1o authority found in Sections #i), 5(cui)y,
M¥gr and (1) and D} of the Communications Act of
1934, as amended. and Sectivns .61 §.204(b) and D283 of
the Commission’s Rules, {T IS PROPOSED TO AMEND
the Television Table of Allotments, Section 73.606ib) of
the Commission’s Rules and Regulatioas, as set focth in the
Natice of Proposed Rule Making to which this Appendix is
anached.

2. Showings Required. Comments are invited on the pra-
posal{s) discussed in the Novice of Proposed Rule Making o
which this Appendix is atiached. Proponeat{s) will he ex-
pected 10 answer whalever questions afe presented in initial
comments, The proponent of a proposed alloimens is also
expected to file tomments even if it only resubmits of
incorporates by reference its lormer pleadings. It should
2l50 restate its present iniention to apply for the channel if
it is attouesd and, i awhorized, 1w build a station promply.
Failure fo file may {ead to denial of the request,

3 Cur-off Procedures. The following procedures will gov-
ern {the cansideration of filings in this proceeding.

{a) Counterpropinaly advanced in this proceeding
irself will be considered if advapced in initial com-
meuats, so thal parties may comment on them in

J RN,

LETTER
January 31, 1995

Released: February 13, (996

conflict with the proposal(s) in this Novice, they wil
be considered as co ts in ihe proceeding, ané
Public Notics ta chis effect will be given as fong &
they sre filed before the date for filing initial com-
mems herein. If they are filed later than that, thy
will not be considered in conneclion with the &
cision in this docket.

{c} The Fling of a counterproposal may lead 1
Commission 10 allot a different chasnel than wa
requested for any of the communities involved.

In reply refer to:
180083-DER

ECY License Company, Inc.
Suite 409

WL City Avenue

Bala Cynwyd, PA 19004

1. Comments and Reply Comments, Service. Pursusm
applicable procedures set out in Sections 1415 and |
of the Commission’s Rutes and Regulations, interested
ties may file commenss and reply comments on or belg
the dates sex forth in the Notice of Proposed Rule Making!
which this Appendix is atisched. Al submissions by
1o this proceeding or by persons scting on behalf of
parties must be made in written comments, reply
ments, oc other appropriste piesdings. Comments sha¥
served on the petitioner by the person filing the co !
Reply comments shatl be served on the person(s) whe
comments w0 which the reply is directed. Such comwal
and reply com shall be ac panjed by & ceni
of service. {See Section 1.420{s). {b) and (¢) of the (M
mission's Rules.) Comments should be filed with ihe
retary, Feders! Commanications Commission, Washi
D.C. 20554,

5. Number of Copies. In accordance with the prow
of Section 1.420 of 1he Commissian's Rules gnd
tions, an original and four copies of all com
comments, plexfings, briefs, or other documents shgk
furrished the Commision.

6. Public Inspeciion of Filings. ALl filings made in
proceeding will be available for cxamination by i
parties during reguinr business hours int the Comami
Public Reference Room at ils headquariers, 1919 M

N.W. Washington, D.C.

Iare: KNRK, Camas, WA
ECT License Company, (P
BPH-2408291C

Gentlemen:

This lester is in reference 10 the above-captioned gminne
) i fho_r hsutionr KdNRK (forr,'r}reny KMUZ-
. N » Wwhich was filed by the former licens
dKM!K'. Pacific Northwest Broadcas{ing Corp. ("Pl:;?;e;
Be agplication praposes 19 from Cinsss C3 10 Class
oa Chanaet 234 as authorized by the Report and Order
LU Docket 92-241, 8 FCC Red 1796 {1993), To accom-
this upgrade at the propused transmicter site, ihe
kon requests thad a waiver of the minimum distance
isbie in (he contour protection ruls {47 CFR H

1. Camas.

PNIC's Walver Requess
e site proposed in the applicgtion is that pres
) sentl
i by KNRK far its licensed Class C3 opemm:?n, T!\i!s,
e s spaced 167.4 km from Ars-afjacent channel Class ¢
mon KMGE, Eugene, OR, whereas § 73,267 reyuires a

———

44
YWGE

¢ KNRK'y Clase C3 aperation is already licensed as a co
Maciion sation under § T3.21% with :l('csptct w KA:GE"EJ-
o s?:“ and xu:m. Kelso, WA -
*BC's propotal wues a directional anienna 1o

wonction to KMGE, which lies 10 she nmahwﬁogfc:wﬂm;é
Wmause of anomalous terrsin becween KMGE and KNRK

Wb contouy overlap alrealy exises from KNRK's licensed
[+ ] () operation. By using a direcrionsl anmenps 10 Suppress
wavon 1oward KMGE, this proposal would slightly reduce ihe
;siag averlap. This is perminted pursuani 1o Paragraph 54 of
W Yemorandum Opinion end Order in MM Docker #7-12). &
FCC Red 33356 (1991). In agdirien, the directional vperation
gt by PNBC would afford cosicur prowction (and meey
L] TJ,II_S(c) minimum separation requirements) with respect
l\'nl:ldjmlﬂ ehannet Class & siation KUKN, Kelso, Wa
b lies o she souch.southeas: of KNRK. '
' The Clasy €2 size originaily soughe in (he rulemakin, -
swling (Fast Larch Mounitaing was localed wilhin lhis‘;rzt_pm

»

W UKA

oy

~_"""'—-i-\
V83

teble be waived in this instance,

In support of its request kor waiver
ﬁndm;,;fl‘;bhﬁ- from which KNRK
g:z operation whike sl providing th.
signal to the stavion’s community of lice
dl_fﬁcull, Hills around the ity Lignit i
milier sibes from which KNRK wou|
1 t operation to Camas. Potep
be further restricted by the Bull Run
memt Unit, which prohibits moss [}
Another site on Pepper Mountain v
determined (0 be unsuitable due 1o its
Columbig River Garge National Scenic
make construction difficuit if not imp
aced would also areuse public oppos
Powell Butte, and Walters Hill were
fourd 0 have fand use and zonin
.\\:ould be unlikely (o permit construce

) NAS eva) but found to
a ridge which would cause i
Camae. M:. Zion, an eristing comn
miCrowave service and utility site, is
lumbia River National Scenie Aren,
construction of a tower unlikely® Fip
ey HA was evalusted but jectei
effects and likely local appasition. 1
cluded thar s onty oplion is w 1
licensed transmicter site.

I_n addition, PNBC contends tha
wpiver of § 73:i5(e) sought s
precedent.” PNBU cites 31 Croir Wir
£CC Red 7329 (MMB 1983}, where
71218 (K47 to afford the station thy
consider shory 4 L ittee sitay
er stations from incerference in exce
occur under the Commission's spaci
that its showings tiearly demonsira
Iransmuter sites availabie v KNRJ
threshold criteria required under the

numum separation of 188 km. Recognizing this 20.6 &m .

A copy of a lener dated August 9,
E‘arolyp:taans and Kiaus Heyne, Coo
Guardians of Larch Mouniain, indicati
poxd PNBCS earlier requesy 1o use
would alsy oppose any request of PNBC
Mounizin or in the Columbig River
Aren. .
YA letter dared August 25, 1994 iy |
Premble. Plaaning Oirector of Multnon
dicates 1hat local ardinances promote fe
ty. In addition, a fewer is provided from
Consuttant, outlining the difficulsies in
the documensation Aecessazy o jusify
zn Multnomah County, and iy shim cha
© A lever i3 provided from Robers K,
Indicaring that any effort to construct
River Garge National $cenic Area wg
ang money™ and would prohably reswit

114
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ing waiver process.” PNBC also notes that the Commission
has already determined in MM Docket 92-241 that the
upgrading of KNRK to Class C2 would serve the public
interest since it would allow KNRK to expand its coverage
area.’ Moreover, PNBC posits thal the Commission chose
the minimum spacings in § 73.215(e) only because the
technical record in the Dockat 87-121 proceeding (which
edopied § 73.215) did mot indicate the fullest extent
which directiogal antennas couid be wiiliamd.” Here, how-
ever, PNBC has shown that a directional antenna can be
made (o0 comply with the Commission's rulss. Finally,
PNBC rcferences Footnote 27 of the Memorandum Opinion
and QOrder in MM Docket B7-121, supra, where the Com-
missionr stated 1hat waivers of § 73.215 may be warranted
in a very small number of cases if the waiver request is in

the public interest. Accordingly, PNBC believes that its

regGuest for waiver of § 73.215(e) is warraaied.

DISCUSSION

in vrder (o properly understand our decision in this
migtier. we will first provide some background on the
developnient of the present rule. We will then discuss the
specifics of the PNHC waiver request

Origins of § 73.215(e)

Former Waiver Process. The minimum dislance separa-
tivn requirements of 47 CFR § 73.207 determine how close
the transmirter site of one FM station can be {o another
station operating un the same or adjacent channels, or on
an intermediaie frequency (ib) channel. Prior to the effec-
tive date of § 73215 on June 26, 1989, applicants which

stul not spectfy a fully spaced ransmitter site could reguest
warver of this rule.

Pypically, the licensee or permettee of an exi:;nng statien
séehing to change transmitter site 10 a shori-spaced (rans-
Ater vite way reéguired (0 make a three part threshold
shawing, demonstrating ihat (1) the presend site was no
longee suilahle,'™ (3} that alternative non-short-spaced sites
were unavailable,”' and (3) that the proposed transmiiter
s was the least shurt-spaced site available ' After meeting
these threshold tests the applicant was then required (o
show thal waiver of (he spacing requirements would serve
the public nterest Such showings generatly cunsisted of an
ceplanatun of the reasons why the spacing waiver was
Seing sought, suppuorted by affidavis trom engineening con-
sHanis, stace and local guvernmental ufficialy, agronautical
soammultants, the TAA, und reaflors ay appropriaie W the
case at hand ' Greater amounts of short-spacing required
mure extensive documentation (0 demonstrate compliance
with the threshold and public interest showing require-

ments. C‘.D

While PNHC concedes that the threshold criteria under the
tormer § 73 X007 waiver process may not be strictly applicable o
1 waiver of § 73.215(e). 1hey contend thar such criteria “may be
nonetheless useful 1n aysessing whether a waiver v warranied.”
* Repuri and {Mder in MM Docker 92-24t, H FCC Red 1796 &
Ea:agraph 4

Report and Qrder (o MM Docket 87-121, swpra at Paragraph
32

}.—'” See e g, John Lamarr Hill, 70 FCC 2d 153 (Rev, Hd 1978),

" See, e g Carroll-Marrison Broadcasting, Inc, 62 FCC 2d 45,
45 (1978)

' See, g, Migicast of the Sowh, 45 RR 2d 1213 (1979); atso

The preparation and processing of requests for
§ 73.207 proved to be increasingly burdensome and
consuming for both applicants and the staff. When
ering & spacing watver req , it was y for the
to compare {and contrast) the threshold and public i
showings against prior precedents for the same degw
short-spacing and ta make judgements regarding the
and deficiencies of each waiver request. In some in
the validity and accuracy of the information submiret
called into question by the staff or a petitioner, i
additional justification by the applicant and additional
view by the staff. Grant or denial of waiver requews
quired that the staff explain in detail the reasons why
taking that action.
Moreover, the staff was empowered (o graat
waiver requests of § 73.207 only up 1o a maximum o

Commission for consideration.

Spacing Waiver Requests Discontinucd Om June 26, 1

the curreat coniour protection rules {contained in 47 (PR

§ 73.245) went 1nto effect.'! These rules specificd an ygn
nalive piagadurs Py which an applicant could apply » w
a s which did nol nviet Lhe miniMym distance seporvins

requiremants of § 73,207 No threshold or public inera
showings were required. rather, an applicant was requink
to Jdemonstrate thal nu prohibited coniour overlap (st
hence interference), would be created with 1he shorrspaend
siation. To limit the amount of short-spacing which might
be proposed, the Commission establishcd a new, lew »
strictive  minimum separation table (contained o |
73.215(e)) for sple use with the contour protection rule.
Contour Protectivn. The contour profection rule contaim
dislinet advantages over the earlier waiver request system ¥
eliminates the aeed 16 gather and present documenialiun u
meet the threshold and pubhic inlerest criteria. replacing
those procedures with a simple go/no-go analysis. The nrw
procedure alse insutes that neither of the shore-apaed
stativns would receive increased interferenve, a facior no
normally cunsidered under the former spacing waiver sy
tem. It also allowed the Commisston to discontinue pro-
cessing of more burdensome and less technicaily sound
spacing waiver 1equests (including de meminus requests) s
In addinon, the contour peolestion  ruie ok
cochannet and first-adjacent channel applicanis far greates
latitude in specifying a (ransmitter site than did the earlier
spacing waiver process. For cochannel siations, onty om
out of 28 possible combinations between the various vaws
of siativns receives tess than 11 km sdditional shor-spsc
from the minimum distance separation réyguired hyT
73.207.'" Similarly for first-adjacent channel stations, out of

./‘} w:r

Megamedig, 67 FCC 2d 1527, 1528 (1972)

Y An exception 0 these requirements was made lur de
minimis short-spacings of 1.6 km or less,

" Repors and Order in MM Ducket 87-1210 3 FOC Red 168
{1989). recon. graated n part and denied in part, b FUC Ret
5336 {1991).

'S Report and Order, wipra a1 Paragraph 33 Memorandum
Opnion and Ocder in MM Docker HT-121, & FCC Red 315%
1991} al Paragraphs 24-27

% Cochannel Class B o Class C stations reccive unly 4 km
additional short-spacing under § 73.215(¢}

1798

Federal Communications Com

Wm;. Requests for greater amounis of short-spacg
n excess of 6 km) which met the threshold and pulie
ingerest requirements generally necessitated a referral fo dg

K Red No- 4
. fgases of Spacing
sons vrions & 8t Bich |
ﬂ binat N - ¢ W
o :': :c:wcs Jesc than 10 ke wﬁ?ﬂmuire— -4
bo the minimum distance separa [ least 4 km gt
dfrso;r; 207, These maximum [t Hery than the 6 any su
i . instances much gre hich siuatia
r (and in many ins ing waiver process wih 3
- former Spacing ission short-s|
iimit under the icgtion to the Comm
- ral of the applicetid’ be ob-  waha- AR
..::m:\j&c:::;'vcr these shoerlu“"I- n.?o:: ) - apheal
- . ssing of appiica - .
through routine processing integril
Walver of § 73.215(2) College
T PNBC “""‘“‘t,'::r,,,,,m stated below, we rm: -?:: : 155 {1
Akt "“‘w'zme) is not wareanied in this lr‘m:'r;: e - wl\f:u
rofd 73'7 ihreshold crieria are Aot apptica lier, the = ?; l
§ 73.20 s 23.215(¢). As indnngd ear Is ;C_ms by :2;
for m-u.vﬂo: fails to meet the mmlmt:::] ngd 86 the o
K applicatiot ['007 and 73215 by 206 kLA ooy concly
mpirements OF 30 00 not believe that he o0 8 TG B
I, respectively- edures are relevant (© requests tIJ R ? The
g WRIvEY p";c } spacing table. While bo'»h ru_el must greater
u el the § 7323 te ired spacing between stauens. rates 12 indeed
an minimum fﬂll['l"'er rule section atready |ncqrp0fn o stated
wsoied chat the 1 the & 73.207 required 59"3 :;mis- throug
w of relief from L vould have riggered ooposes is cort
wount double that WU em. To this, PNBC pr technic
- rmt‘:u:i‘:‘i’:r:sl 8.6 km of shortﬁpuclng- The former dicalls
wad " and Ihe threshoid showing € arts cou
PMBC's request b otd showing consisied of three pars. Lhe on
ing waiver thres ! The
of which had to be met. insure
) . Here, PNBC avoidi
site is mo longer suitaly site Each
(th, The pw:;:l converse, that there 1€ O %gan:ili* objecti
s arguin® 7 RK can operate with Class B oo crowd
from wthhv r. the present site 15 suilable urr ™ eh i
1es. Morf:? s: 'C3 operation and fully t‘J-_)n'lPIC'i‘l cov- popul
present Cla C3 stations. inciuding £ity '
e rules for Clﬂ&; 73318 er ? \
rsuant (o . : ) in g
o e sive non-shon-spaced sies are not ‘“’""u:. disirib
12). Alrernal mitiar W9 the least 3hort statior
(3), The proposed Hranl Gra
waced site available! policy
. . jemonsirates  1hat watve!
W% ission  clearly ¢ ; ithin ace
PNACS b: blllmsspacai sices are nul avaalabl: rmliule ﬁ:z <
aliernative l-'lhoyrlh" from § 73.215(2) Hovrf e thch o e
the 8.6 o seems to have been given to .:";&13 e o
consideratiol S0 r eiween § 73 215(e) BC has pre- first-a
Lll in the Ly, . €ANNOL find that PN ho. e ol
Consequent 4 4 isformatieg o show thal o8 e for ac
vidad "‘::ﬁc“‘;:“, sitg is (he jmamt short
availabble.
e fan
.ens¢ to apply the e
. f |4 make more sensc i A
' We believe lhal_‘:”:":: \he toial amount of lsht;'il;x“':‘"nﬁ waive
ormer threshoid tf}n W7, not vmply the addllnoril - M R
o) undlcs’ " (‘)‘l.hcr‘wm. precedent tha:":ol M for aop
under § 732 ‘|e shorl Spacing waiver €23 M.—ui are eligibie wpra
apacent channel 3P0 Sy 2is applicants alre y{ musl pre- -
coputson. e 21 ) D7 ety n O SRS e
for short-spacing . . iy, we held tha g h LRI Y]
| precedent €a5Es. ["*""5:2:‘:9'.“,. precedent (s> in whi hese
request mus be cumpa 5, Hhh km, nul Ho hm spacir
er (EQUESE g from & 13207 ix o the insniution
IE‘ ,houapﬂn;;&&l Boone Biblical Colicge ordere w be
" We OuIE
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In addition, if the former threshold criteria are 0 be
revived for requests for waiver of § 73.215(¢). we will have
efeated a primary purpose for the adoption of the contour
protection rule - 10 provide for increased flexbility in site
tocation while eliminating the need o cvaluate complex,
lime-consuming, and less lechnically sound spacing waiver
requests.

+ Daphes 87-1 3 indicated that wiivers ofuths ruie susy be in
the public inrrest in soms insiangat. PNBC's seferral to
Footnote 27 of ithe M. dum Opinion and QOrder in
MM Docket 87-121, ‘supra «dods Rl MUAREN L0a poestnl
whivet raguast. The fooinate clearly refers w0 o Rk

I v gt

'’ a direciional

Sle), sinct ¥

eveny, for the reasons explained below, we do wot find that
a grant of the requesied waiver would serve the public

interest. b

While Docket 92-214, which adoped KNRK's Class C2
slloiment, indicated that upgraded n for that sia-
tion would serve (he public interest, that obsarvation was
general in nature since & larger sition will almost always
serve more peopla and thers was nothing in the record to
suggest there would be any adverst conssquences. The
rulemaking did not anticipate PNBC seeking a short-spac-
ing of the magnitude proposed here. Since il has, we pre
compelled 10 consider the impact of the present waiver
request {and future requesis which invariably wiil cite this
case as precedent) on our FM allocations scheme. The
uperation proposed for KNRK is 2 good example of what
can he expected to occur when cochannel and first-adjacent
channel stations are crowded together. To attain Class C2
operation. WK must =ignificantly supgrees radissien in
(WO lprge asgs (O me‘ nofihwen 2nd sguii-aoutaa. 1o the
point that greater suppression is required than is presently
the case for KNRK's Class C3 operation.‘bhies doas KNRie
gatn any Signifcant sarvice in thess dirsetions as
to the present dleectionsl Class C3 oparetion. Thus, we-
ohserve that permifting such waivers would éncourage oth-
er applicants o seek operations which o not comply with
our rules in exchange for marginal gains in service.’* Fi- {
nally, we note 1hat the Commission has elsewhere denied a %
request for waiver of 1he spacing ruies where increased
coverage was the primary justification.’” Therefure. we do
aot helieve that the public interest is s<atisfied by the
vreseat PNRBC proposal.

CONCLUSIONS
In these times of shrinking guovernment resources, it i
not an cfficienl use of the Commission’s limited siaff re-
sources 10 allow new filings hased on an inhereniy ineffi-
cient spacing waiver process. As we noted above, the

e

! Were 2 nondirectionat conlour pravection Niaton o locale |
un 3 multipiexed anienna located ay the minimum cuchannel or
first adjacent channel separation prescribed by § 73.215(e), thar
stativn would be limited 10 approximatety the maximum facili- ¢
lies fur the next lower <lass of siation

L3
% Thus, where a nondirectional maximum Class C2 ol dBu ?”Lﬁ [

Wevict ared is approzimately Th% larger than 3 maximum Class
€3 operation, KMUZ would increase its proposed service area
bz oniy 9%,

% Fur example. PNBC referred tn its difficubties in obidining a

§ 7 3 Roato . s iiongl, A3 Joss. ol Jaseng-Am: ' what
EM station with other nondircctionst FM sistions.?! In any comm o .207. These facis su that the Chanml.

coniour protection rule was adopied in part i climins
the inefficiencies associated with the former spacing waiw
process. With the Audio Seryices Division currently pe
cessing in excess F!\Anmwn porm® applic
tions per year, and with these applications steadi
increasing in difficulty as the FM band fills up, we see
justification in needlessly complicating and slowing e
application process for substandard operations.

PNBC’s showings have amply demonstrated that theres
no fully spaced iransmitter site (including the referesa
coordinate site) which complies with the minimum separ
tion requirements of §73.207 and at which a Ciass O
operation could be constructed. It aiso appears that PNIX
has been unable to find a suitabie site which complies will

opted

& shomespnget tiny - y b

y -an A substandard allotment is nots
compelling basts for waiver of the Commission’s technial
rules covering construction permit applications. Cf Chesus
and Wedgefield, SC, recon. denied, 4 FCC Red 4503 (19%
review denied, 5 FCC Red 5572 (1990). Nor do we find e
the other factors cited by PNBC (additional popuistio
sesved, reduction in existing prohibited contour overig
wilh KMGE) serve the public interest more than adhe-
ence to our technical rules. Consequenily, the appropois
aclion under these circumstances is deletion of the substar
dard atboument. See Pinckneyville, Illinoss, 41 RR 24 o
{1977); Natchitoches, Louisiana, 52 RR 2d 1588 (1983). Pix
Knoll Shores, NC, 60 Fed. Reg. 64348 {(December 1S, 19%)
Accordingly, this matter is being referred 1o 1he Burea's
Allocations Branch for appropriate action.

FINAL ACTIONS

We have afforded the requests for waiver of §73.215%a
the “hard look” called for under WAIT Radio v. FCC, 310
F.24 1153 (D.C. Cir. 1969). but find that the facis ad
circumstances presented in the applicants’ justifications ae
insufficient to establish that grant of the requested waive
would be in the public interest. Accordingly, the requal
for waiver of 47 CUPR § 73.215(¢) maie by Pacific Nouk
west Broadeasting Corporation {KNRK) 1S HIEREBY Dt
NIED. [n addition, pursuant to Paragraph 22 of the Repm
and Order in MM Docker 9i-347, 7 FCC Red 5074 (1992
since the applications requested waiver of a ruile but the
wWaivers were denied, these apptications may wi be amend
ed o reciify the deficiencies. Therefore, application BPth
9408291C IS HERERY DISMISSED as unacceplable e
filing.

suitable site for Ciass €3 operatiuns in it previous applicalion
BPH-BBOILOMB, BMPH-Y2020610, and BMPH-9208311H
nod have been ynaware thai the Class C2 opersiens
in DRcket N2a214 cauld e Similar N
jcasi of the Souwk, Inc., 1S RR 2d 1232 (197 ix i
phart-apacing requested and denied)
Mot only was the proposed allotmeni site unsuitable for
broadcast operation at the time this application was filed. o
appears that the alloiment reference site was unsuitable e
prioc to rhe adoption of the upgraded alluiment.

Sincercly,

Dennis Williams
Agistant Chief,

Audio Services Divisien
Muss Media Bureau

o Radio Station KNRK

McClansthan and Associates, Inc.
Jbohn Karousos, Chief, Allocations Branch

1909 o, e ot g

1800

§.011



R —
—————

DA #6111 Federal Communications Commission Record 12 FOC Rod N 11 7OC Red No. 4 S e —_ —
reply comments. They will not be considered if ad- shori-spacing, PNBC has requested proce
Before the | the contour protection rule.? Althopu

Rules. See Ceritfication Thar Sections 803 and 604 of the
Regulaiary Flexibiliev Act Do Now Apply 1o Rule Making w0
Amtend Secnons 73.202b), 73.504 and T73.606(b) of the
Commission’s Rules, 36 FR 11549, February 9, 1981,

9. For further information concering this proceeding,
contacl lestie K. Shapiro, Mass Media Hureau, (202)
4)8-2180. For purposes of this resiricied notice and conm-
ment rufe making proceeding, bers of the public sre
sdvised thal no X parie presentations are permitted from
the time the Commission sioms a Notice of Proposed Rule
Making until the proceeding has been dccided and such
decision i5 no fonger subject to reconsideration by the
Commission or yeview by any court. An ex parie presenta-
tion is not prohibited if specificatty requested by the Com-
mission ar staff for the clarification or sdduction of
svidence or resolution of issues in the proceeding. How-
ever, any new written information elicited fram such a
request of a summary of any new oral information shall be
served by the persom making the presentation upon the
other partics 0 the proceeding unless the Commission
specifically waives this service reyuirement. Ady comment
whichi has not been served on the petitioner constitutes an
ex patie presemiation and shalt not be considered in the
proceediag. Any reply comment which has not been served
on the person(s) who filed the comment, 10 which the
reply is direcled, conslitutes AR ex parié presentstion and
shall not be considered in the proceeding.

FEDERAL COMMUNICATIONS COMMISSION

John A Karousos
Chief, Allocations Branch
Palicy and Rules Division
Mass Medis Buresu

APPENDIX

1. Pursuant tg¢ awhority found in Sections (i) S(c))
30%g) and (v) and 3071b) of the Communications Act of
1934, as amended. and Sections G.61 0.204(b) and 0.283 of
the Commission's Rules, IT IS PROPOSED TO AMEND
the Tefevision Tahle of Atiotments, Sectipn 73.606(b} of
the Commission’s Rutes and Reguiations, as set forth in the
Natice of Proposed Rule Making 1o which this Appendix is
attached.

2. Showings Requiredd. Comments are invited an the pro-
posal(s} discussed in the Notice of Proposed Rule Muking to
which ihis Appendix is ausched. P (s} wili he ex-

U
pected 1o answer whaltver Quesiions are presenied in initial
comments. The proponent of 2 proposed slioiment is also
expected to file comments even if it only resubmits or
tncorporates by reference s former plesdings. it shouid
also restate its present intention 1o apply for the channel if
il is afforted and. if authorized, 10 build a siation promptly.
Faiture to file may iead to denial of the reguest.

3. Cut-off Procedures. The following procedures will gov-
ern the consideration of Bhings in this proceeding.

(a) Counterproposals advanced in this proceeding
wself wilt be considered if advanced in initial com-
ments. s0 that parties may comment on them in

Nipd

Federal Communicsions Commission

vanced in reply comments. (See Section 1.420{d) of
Washington, .C. 20554

the Commission’s Rules j

(b} Witk respect to petitions for rule making which
conflict with the proposai(s) in this Neyice, they wil
be considered as comments in the proceeding, and
Public Notice to this effect will be given as long »
they are filed belore the date for filing initisl com
ments hesein, If they are filed later than thal, thy
will npt be considered in connection with the oe
cision in this dockel.

{c) The filing of a counicrproposal may lead the
Commission (o aflot a different channel than wi
requested for any of the communiiies involved.

LETTER
January 31, 199¢

Released: February 13, 1996

tn reply refer 1o:
180083-DEBR

ECI License Company, Inc.
Suire 409

1 City Avenue

Bals Cynwyd, PA 19004

A, Commenis and Reply Commenis; Service. Pursusm
apphicable procedures séf out in Sections 1.415 and U
of the Commission's Rales and Reguistions, interested
1it3 may fle comments and reply commenis on of
the dates set forsh in the Notice of Proposed Rule Mikisg

e iscic

Wre: KNRK, Camas, WA

which this Appeadix is d. Al by ECT License Company, LP
to this proceeding ar by persons acting on behatf of WH-9408291C r‘s}-’
parties must be made in wrilten comments, reply {. ;“' Lp
menis, or other appropriate pieadings. Comments shak: i
Gentlemen: ’,ﬁ . ‘C‘) 6,

secved on the petitioner by the person filing the com
Reply commenis shall be served on the person(s) who
commenis 10 which the reply is dirécted. Such com
s0d reply comments shalt b¢ sccompanied by & ceni
of service, (See Section 1.420{a}, {b) and () of rhe
mission’s Rules.) Comments should be filed with the S
retary, Federal Communications Commiission, Washiag
D.C. 20534,

5. Number of Capies. In accordence with the provi
of Section 1410 of the Commission’s Rules and
tions, an original end four copies of all comments,
camments, ptesdings, briefs, or other documents shall
furnished the Commission.

& Public Inspecrion of Filings. All filings made in
proceeding will be available for examination by in
parties during regular business hours in the Commi
Public Reference Room st its headguarters, 3919 M
N.W.. Washingion, D.C.

s letier i3 in reftrence 1o the abirgetoaptio

for station KNRKL(fopqeri z-

4. Camas, . which was Fled hﬁ :; Hcensee
ilNRJE. Pacific Northwast Brogdcasting “PNBCT).
e application proposes 1o y from Clafg €3 10 Class
on Channel 234 35 auwthoriagl by the Repori as2
MM Docker 92-241, 8 FCC Rea 1796 (1993). Fo accom-
ik !h_iy upgrade at the proposed cransmifeer sive, the
Kiof requests that 8 waiver of the minimum distance
n (abie in Lhe comtonr protectinn yule (47 CFR §
-,lzlh:)) be grcn;ed, For the reasons set forth deiow, we

request the waiver and dismiss ¢ icati

wacoeptable for filing. s the application as

MICs Waiver Request
e site proposed i the appiication is that pre
- ) sentl:
o by KNRK for its licensed Class C3 opermic:'n.' Thiz
w5 sgaced 167.4 km from firsi-adiacent channet Class C
mon KMGE, Eugene. OR, wheress § 73.207 requires a

1A%
KWGE.

mlNllKn Class C3 operation is already licensed as & contour
o suation under 4 73.2(5 with e -
H.B%R g A réspect w0 KMGE. Ey
NBC's propossl uses a direclionat antenng o

weiion 10 KMGE, which lies 10 the naif:&%t&l&f
Swave of anomalous tereain berween XMGE and KNRK, ln-
Mot contour gverlap siready exides from KNRK's licensed
Cem (3 operation, By using a directional antenny 10 suppresy
warion oward KMGE. this praposal would slighity reduce the
wuing overlap. This iy permined purspant 10 Paragraph 54 aof
e Memorandum Opinion and Order in MM Docket H7-125. &
WC Red 5356 (J9OH). In addition, the directional upcrati‘on
gt by PNEC would aford contour protection (and meer
= § 73.215(e) minimum separaiion Tequirements) with cespect
-Em:maum channel Class A siaion KUKN, Kelso, Wa.
-I:: ]i; w )g; south-southeast of KNRK.

* The Class sire originally sought in the rulemakin -
maing {East Larch Mouncain) was located within e:hi: “;pm

(1Y

e —————

'8 3 W UKA

provides the
1131;2‘5(”' the
mmimum saelig requicad
quently, PNBC has requested ﬂ‘ulhlgle“
table be waived in this instance.

Iz support of its req for
finding smieolvia sy from which KNRK «
€2 aperstion while stil} providing the
signal to the station's community of licen
d:_fﬁcuu._ Hills around che city tinait vhg
Miller sils from which KNRK would
lima-ofsight opcration 10 Camas. Potent’
be further restricted by the Bull Run \
mem Unit, which prohibiss mosi con
Another site on Pepper Mountain wi
determined {0 be uasuitable due (o its
Columbia River Gorge Mational Scenic
make construction difficull if not inpo
#res woukl aiso arouse public opposi
Powell Bulte, and Walters Hill were ¢
found to have land use and oning
would be unlikely to permiv constructio
Mq:nﬁnh‘w;s evaluated bur found to b
a rage which would cruse shadowing
Camams. M. Zign, an existing coﬁ\mf
microwave service and utifity site, is
lumbia River Naliona) S¢enic Ares, v
Lonstruction of a tower unlikely.® Fing
ery Hill was cvalusted but rejected
effects and likely Incal oppositionr. T1
cluded that its only option is 16 re
licensed transmitter site,

l_n addition, PNBC coaieads that
waiver of § 73.205¢} sought is "
precedent ' PNBC cites St Croir Wire
FCC Red 73290 (MMB 1993). wherei
73.215 (aM4) ta afford ihe station he
comsider shore-spaced iansmitiar sitay
€r siations from interference in exces
occur under the Commission's spacir
thax s stowings clearly demonsirate
(ransmitter sites available 10 KNRK
threshold criteria requived under 1he

mumum separation of 188 km. Recognizing thit 30.6 km “<

A copy of a letter dared August 9,
Caroly‘na(?oom and Klaus Heyne, Coor
Gusrdians of Larcn Mounuain, indicati
pased PNBC's earlier reguest W use |
would alsa oppose any tequest of PNBC
Mountain or in the Columbia River -
;kul, '

A leweer dated Avguar IS, 1994 4 4
Premble, Planning Direcior of Muitnom
dicates that local ordinances promose fer
ty. In addition, a fever is provided from
Consuhany, outliniag the difficulties in .
the documeniation necessary to justify
;n Mulinomak County, and its sfim chay

A fester i3 provided from Roberi K.
indicating that any effort o construct 2
River Garge Watianat Scenic Area win
and money” and would probadiy resuly

e
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. various classes .

. ) s o . . 18 possible combinations m:: additional short- & which
ing waiver process.’ PNBC also notes thai the Commission The preparstion and processing of requests for wi none receives sk \har separation require- - M
has already determined in MM Docket 92-241 that the § 73.207 proved to be increasingly burdensome and oy from $he ;m'mimn.\rt\_dl'sm“::_emmi arg at legst 4 ki 2N

upgrading of KNRK to Class C2 would serve the public consuming for both applicants and the staff. When of § 73.207. These maximum clh greater) than the & any s
interest since it would aliow KNRK {0 expand its coverage trifg @ spacing waiver request, it was necessary for the ; (and in many instances mw waiver process which situat
area.! Moreover, PNBC posits that the Commission chose to compare (and cantrast) the threshold and public i jimit under the former spacing 10 the Commission short
the minimum spacings in § 73.215(e) only because the showings against prior precedents for the same degrm ssted scfercal of the apphCl“o_“n can now be ob- aihs- 4
technical secord in the Doeket §7-121 proceeding (which short-spacing and to make judgements regarding the penc. Moreover, these Sho,"'sp‘[m p[icalion& ——ipa
adopted § 73 215) did not indicate the fullest cxteni lo and deficiencies of each waiver request. In some i ool through routing processing Of app amily
which direclional antennas could be utilized.® Here, how- the validity and accuracy of the information submitied 215(2) "“q“
ever, PNBC has shown that 5 directional antenna can be called into question by the staff ar a petilioner, requi PNBC Request for Walver of § 73. fiad that B Coll

made to comply with the Commission’s rules. Finally, additional justification by the applicant and additiona T . for the reasons stated ,"dm." e ance. The ¥ 135

PNBC references Footnote 27 of the Memorandum Opinion view by the staff. Grant or denial of waiver reques Aer m”e‘;".’.ls(e) i not warranted in this Il}“ple 0 re i whe
and Order in MM Docket 87-12i, supra, where the Com- quired that the staff explain in detail the reasons why it e of § 73- ot applica safel

iteria are n i
§73 207 threshold ;:;‘F:;a As imdicated catlier, the by ¢

the minimum spacing ©  he
r:e;;lli by 206 km and 809’ con
at the 0id § 732 . gra

misston stated that waivers of § 73215 may be warramed
in a very small number of cases if the waiver request is in
the public interest. Accordingly, PNBC believes thal its
request for waiver of § 73.215(¢} is warranted.

laking that action.

Moreover, the siaff was empowered to grant s
waiver requesis of § 73.207 only up to a maximum of é
¢3.7 mides). Requests for greater amounts of shost-spey

+ waiver of § 73
rc'npplicznic‘m fails to

. 73.207 and /.
.ptremen‘pv;‘l;.ﬁ?'wc 4o not belicve 1h

for walv-
{in excess of 6 km) which met the threshold and pubie -'.m?::::‘, procedurcs are relevant .t‘t_l"’cg:"f:urum con- ; T
interest requirements generally necessitated a refercal o dn ] § 73.215(e) spacing table. While rations. it must gre
DISCUSSION Commission for consideration. .M:':‘iiimulﬁ required Spacing bﬂ:::z;incﬂrp;’r“es 12 ":"‘:
in order © properly understand our decision in this Spacing Waiver Requests Discontinued. On June 26, 199 ::oud that the latter rule s:cug(;;"w‘uimd spacing, an :h‘.
matter, we will first provide some background on the the cusTent contour proiection rules (contained in 47 CFX wm of retief from the 73-l have iriggered Commis- s
development of the present rule. We will then discuss the § 73.215) weni into effect.'® These rules specificd an s sount double that which wou“:l To this, PNBC proposes Lec
specifics of the PNBC waiver request. nslive procadurs by which an applicant could apply w e @ Ly ccview under the o!: sys;esm;wspmns’n it
s site which did noi meet the minimum distance ppd an sdditional 86 kmo 3 showing. The former co
Urigins of § 73 215(e} requiremanta of § 73.207. No threshold oe public inleret PNBC’s request and the mre_shol ':s_\ﬂd b Inree parts. ot
tormer Waver Pracess. The sunimum distance separa- showings were required: rather, an applicant was (equind ing waiver theeshold showing €2
hon requitements of 47 CFR § 73.207 determine how close to demonsirate that nu prohibited conlour overtap et @ 2 0o yich had 10 be met: in
the wwansmitter sie of one FM station can be to another herce interference), would be created with the shori-spaieg ] PNBC as
siation ope1ating on the same of adjacent channels, or vn station. To limit the amount of short-spacing which migh i site is A0 longer 5 e Heuﬁcr aite A
an intermediate frequency (IF) channel. Prior to the effec- he proposed, the Commission established a new, les » {Ihy The pre-l: converse, that there 1S nﬂ (:C(ZZ tacili- o
Lt date of § 73215 on June 26, 1989, applicants which strictive minimum separation table (contained in | § i arguing ! ;NRK can operate with &1ass \-o Cn ¢
Aid not specify a fully spaved Liagsmitter site could request 73.215(e)) for sole use with the contour protection iule flom which ar. the present site is suitable fnr|ics s ¢
waiver of (his rule. Contour Protection. The conlour profection rule conam s, Mofg"‘ss 'Cl operation and fuily ‘_(_)mpc“ cov- P
Typically. rhe Vicensee ur permitee of an existing siation dislinct advaniages uver the earlier waiver reguest system ¥ P’“’““cs :or Class C3 seations including &\ p
feehang (0 change transatitier site 1o a short-spaced trans- eliminates the need to gather and presenl lhl)cu.men:amnb the ru Grsuant 10 3 73315 . ;
Mitter ~ite was required to make a three part threshold meel the threshuld_ and ‘_;ublic interest criteria. replacing erage P ) _shoet-spaced sied asmwa&f . )
<howing, demanstrating that (1) the present sitc was no those procedures with a simple go/no-go analysis. [he ae 2). hernaiive non e is the least short s

tonge: suitable,' (2} thar aliernative non-shori-spaced siles
were unavalable "' and (3} that the proposed transmilter
st was the least shurcspaced site available * After meeting
these thueshold rests, the applicant was then required 0
: that wirver ol the spacing requirements would serve
w public interest Such showings generally consited of an
favialion of the easons why the spacing walser was

g wpperiedt g alfdavin Tedn caginesning cun
wiitanty, state and hwal governmental officials. aeronautical
cofisatiats, the FAAL apd realiurs as appropriste to the
cawe at hand.'’ Greater amounis of short-spacing required
more extensive documentation to demunstrate compliance
with 1he Lhreshold and public interest showing require-

mgnts, C

While PNBC cuncedes tha: the chreshold critgrid wnder the
former § 73.207 watver process may nos be strictly applicable o
a waiver of § 71.215(#), they contend that such criteria "may be
nonetheless uselul 1a ysessing whethes 3 waiver is warranied.”

Repurt und Order in MM Docket 92-244, B FUCC Red 1790 at
Paragraph 3

Regore and Order in MM Dockey 87-123, supra 21 Paragraph
17

‘).-J“ Ses g fika Lamarr Hil 70 FCC 2d 153 (Rev. B, 1974).

Se¢, ¢ g . Carroll-Harrson Broadeasung, fne, 62 FCC 2d 45,
it i 19%
Sec e g, Musicant of the Souwh, 45 KRR 2a 1213 (1979); also

procedure also insures thal neither of the shori-spxel
stations would receive increased interference. a faclur no
normally considered under the former spacing waiver sy
tem. It also allowed the Comaission 0 distontinue pro-
cessing of more burdensome and less technicaily seund
spacing waiver requests {including de mimaus requess) '
In  addition, she contour  protectivn  ruie  afforg
cughannel and first-adjacent channel applicants far greater
latitude in specifying a transmiltgr site than did the earlier
spacing waiver process. For cochannel siations, unly one
out of 28 pussibie combinations between the various viawe
uf stations receives less than 11 km uiditionai shor(5pace
frem the minimum distance séparation sequired by
73.207.'* Simiiarly for first-adjacent channet stativos, out of

Megamedia, 57 FCC 24 1527, 1528 (1972).
Y T An exception 1w these requirements was made for de
minimis shuri-spacings of L& km or less.
"' Report and (reder in MM Docket #7121, 1 FCC Red 1wt
(1YNY); recon. granted in pari and deaied 1n pari, 6 FCC Red
$356 (199H).
' Report and Order, supra at Paragraph 13 Memorandum
Opinion and Order in MM Dockel K1-121, 6 FCC Red 5338
ilkﬂ‘l) at Paragraphs 24.27.

Cuchanne! Ulass B 1w Class O statians receve only 4 km
additional shore-spacing under § 73.215(e}

(3, The propased irunsptlel
spaced sise avauable

sarates  that
feart demanstr Lhs
C es ayre not available within

m we v ite
e 86 m 5"01“3" fro H 73 215te). However., 3!

H sives which
N been given 1o SRS W
consideration sgems 10 hove z%S(e) and § 73.207.

i berween § 73 . *.
il in the 12 km ad tha PNBC has
ma cannot 8 o show thal my.;::-'

Conseruently, -l f
p s ilied
videa sufficient inlormLTE (L snon

PNBC's  submismion  C
alernative fully spaced sit

svailable.

by the
hat it would make(mﬂ:u’:‘n: :A:.O:?p,pya“nu
iterl he satal a . f
cmenn?mm\" simply the addiional :‘:‘m;_n‘l;:
T wise precgdenl cochannel antdlfllr
: ; vkl
1 A caves Are nol <
hort-spacing walver © e chigible
dluengs;:ar:;\:cle isuch F‘IJ.ZIS !ppll'cﬂn:'s :,:::::’:,; I sprer
tompari 7 f 73 )l greatly ! 0 D
om ¥ PNBLS w
far short spacind 2 Lonsequenily, we hold that L ch
g precedent cases. L. et cases in

red ;mainsn P
o request 1 hrcmcr:mm;pvaa.zm B km. oot BB km

institulion
Li‘: ,hu"ﬁmi‘h': Boane tibheat College ardered the
“* Wwe nule

-

i We believe t
krmer threshokd

d under
:::kpﬂrgl 73.215(e). Othe
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In addition, if the former threshold crileria are 10 be
revived for requests for waiver of § 73.215(e), we will have
defested a primary purpose for the adoption of the contour
peotection rule -- 1o provide for increased fiexibility in site
location while eliminating the need 1o cvaluaie complex,
rimeconsuming. and less wechnically sound spacing waiver
requests.

Dacket 87-121 indicated that wailvers of the rule may be in
ihe public interest in some instaness. PNBC's referral to
Footpote 27 of the Memorandum Opinion and Order in

MM Docket 87-121, supra doss not s the presest
whiver Toques. The rontnme c.learly r 0 a fetion
seeking ung of » plexed g r Qilpay e
stati In that context, a Dr ol

ably s
§ 731.215(e). since it a dlrecuonal
FM siation with other nondirectionat FM siations.** In any
eveny, for the reasons explained below, we do not find that
a grant of the requested waiver would serve the public
interest.

While Docket 92-214, which adopted KNRK's Class C2
alloiment, indicsted that upgraded operstion for that sta-
tion woukd serve the public interest, that observation was
genenal in nature since a lsrger station will almost siways
serve more people and there was nominl in the record to
suggest there would be any The
rulemaking did not anticipae PNBC seelung a short-spac-
ing of the magnitude proposed here. Since it has, we are
compelled 10 consider the impact of the presenl waiver
request (and future requests which invariably will cite this
case as precedent) on our FM ailocations scheme. The
operaiion proposed for KNRK 15 a good example of what
can bhe expecied (o occur when cochannel and first-adjacent
channel stations are crowded 1ogether. To aitain Class C2
operation. MGNGK must -efgnificantly suppress radistion in
two farge ards o the northwest and sowth-southesst, o the
point that grealer suppression is required than is presenily
the case for KNRK's Class C3 operation ’! Nor does KNRK
gain any significant service in these directions as compared-
1o the present Jirectional Class C3 operation. Thus, we
observe that permitting such waivers would encourage oth-
er Bpplltﬂnl\\ to veek operations which do not comply w:lh
our rules in exchange for marginal gaing in service ™ Fi-
natly, we note that the Commission has eliewhere denied a
request for waiver of the spacing rul:\ where increased
Loverage was the prunary 5usuﬁ1.atujn Therefore. we do
not beheve that the public interest is satisfied by the
present PNBC proposal,

CONCLUSIONS
in these times of shrinking guvernment resources, it is
it an efficient use of 1he Commission’s limited staff re-
souices {u atlluw new filings based on an inherenily ineffi-
clent spacing waiver pravess. As we noted ahove, the

4 Were 3 npndirectional comour prowection statipa o locate

on 3 mullipiexed anwenaa locaied at the minimum cuchannel or
Nirst ddjacent channel separation prescribed By 4 73.2i5(e), thay
station would be limited o approximately the maximum facils-
nes for the next lower class of stalion.
2% Thus, where 3 nondirectional maximum Class C2 o} dB.:
seevice drea v approximarely TH% larger (han 2 maximum asy
(3 operaiion. KMUZ would 1acrease 15 proposed service area
bz only 9%

For exampie. PNBU referred to us difficubies in obtaining a

& additi

«Jhllgement can be umd®® A substandard allotment is nots

conpur protection rule was adopted in part to eliminkf
the incHficiencies associated with the former spacing waieff
process. With the Audio Services Division currently pa
cessing in excess o300 FM comstruction permh appli
tions per year, and with these applications steadih
increpsing in difficulty as the FM band filis up, we see
justification in needlessly complicating and slowing &
application process for substandard operations.

PNBC’s showings have amply demonstrated that therea
no fully spaced tr itter site (inciuding the referena
coardinate site) which complies with the minimum sepin
tion requirements of §73.207 and at which a Class (J
operation could be construcied. It aiso appears that PNB(
has beent unable o find a suitable sive which complies wa
the separation requivements of § 73.215(e)
12 km of loswmy that § 73.215(e)
comparcd 10 § 73.207. These facts su“eu that the Chanmi

adopted w,
shat 8 short-spmced tramsmitier site is [*= 1]

compelling basis for waiver of the Commission’s technix
rules covering construction permil applications. Cf Chesr
and Wedgefield, 5C, recon. denied, 4 FCC Red 4503 (1989
review denied, 5§ FCC Red 5572 {1990). Nor do we find tha
the other factors cited by PNBC (additionail population
served, reduction in existing prohibited contour overly
with KMGE) serve the public interest more than adber
ence w our technical rules. Consequenily, the appropois
action under these circumstances is deletion of the subsus
dard allotment. See Pinckneyville, Iilinois, 41 RR 2d &
{1977); Natchitoches, Louisiana, 52 RR 24 1588 (198}); P
Knoll Shores, NC, 60 Fed. Reg. 64348 {December 15, 199%
Accordingly, this matter is being referred 0 the Hureaus
Allocations Branch for appropriate action.

FINAL ACTIONS

We have afforded the requests for waiver of §73.21%u
the "hard look" called for under WAIT Radio v. FOU, 41b
+.2d 1153 (DC. Cir. 1969}, but find that the facts and
circumstances presented in the applicanis’ justifications st
insufficient t¢ establish thal grant of (he requested wana
would be in the public interest. Accordingly, the requed
for waiver of 47 CFR § 73.215(¢) made by Pacific Nonk
west Broadeasting Corporation {KNRK) IS HILREBY Dt
NIED. In addition, pursuant to Paragraph 22 of the Repon
and Order in MM Docket 91-347, 7 FCC Red 5074 (1990
since the applications requested waiver of a rule but iix
waivers wert denicd, Lhese applicaiions may not be ameod
ed 10 rectify the deficiencies. Thercfore, application BPH
9408291C 15 HEREBY DISMISSED as unacceptable o
filing.

suitable site fur Class C} aperations in irs previous applicaios
BFH-883 1GMB, BMPH 9202610, and BMPH 02083 1H e
PNB@icould not have besn ynaware that the Class C2 operation
m Docket $2-214 could face similar probiems,
(’l.lf of the South, Inc., 45 RR 2d 1232 (iWMu miln
0.& h shori-spacing requesied and denied).
® Not only was the proposed allotment sile unsuitable U
broadcast operation al the time this application way filed,
appears that the allotment reference site was unsuitable ovew
prior to the sdoption of the upgraded zhotment.

Sincerely,

Dennis Willigms
Assistant Chief,

Audio Services Division
Mass Media Bureau

ot: Radio Station KNRK

McClanathan and Associates, [nc.
John Karausos, Chief, Allocations Branch
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Before the
Federal C icati C
Washington, D.C. 20554

MM Dacket No. B6-144
In the Maier of

Review of Technical Parameiers for
FM Allocation Rules of Part 73,
Subpart B, FM Broadcast Stations

Adopted: April 19, 1988;

By the Commission

INTRODUCTION

1. The Commission has before it two petitions for re-
consideration of the Second Report and Order (Second
Reporti ' i this proceeding One petition. tiled by Brown
Hroadeasting Service, Inc on November 5, 1987, requests
that the Commission reconsider and modify its action that
amended Section 73 213 of the rules, which governs re-
locanions and modifications of grandfathered short-spaced
FM staiions The other petition fled by Eric R Hilding
on November 5, 1987, requests that the Commission re-
consder and modify its action that amended Section
73211 of the rules, which sets forlh power and antenna
height requirements for cach of the six classes of FM
stations  No commenis were filed in response (0 2ither
petttion

BACKGROUND

2 We imitiated this proceeding with a Notire of Pro-
posed Rule Making (Notce) ' thal proposed minor adjust-
ments 10 certain rules thar were affected by our actions in
BC Docker Nu A0-90 ' hur were not given detasled
consideration in that proceeding In the Ngrice, we alse
proposed a new method for classifying FM stations and
rewision of certain technical rules that needed updating.

3 More than 400 parties filed commeits or reply com-
ments in response to the Nowce. In January 1987, we
adopted & First Report and Order * resolving two of the
1ssyuey in the Aorice Subsequently, in September 1987, we
adopted the Second Report addressing the remaining is-
sues In the Secoad Reporr, we set forth a definitive meth
od for classifying FM stations according to their effective
eadiated power (ERP) and antenna height above average
terrain (HAAT). Also, we amended our rufes Lo limit
relocations and modifications of grandfathered short-
spaced FM stations, allowing only those that would not
increase the potential for intesference.

T,

MEMORANDUM OPINION AND ORDER t

Released: April 29, 1988 \J

ISSUES

4. The Brown Pennioa. Brown Broadeasting Servige, I
{Brown) is the iicensee ot slation WBRL), Channel 23
Providence, Rhode Isltand. WEBRU is a commercial siati
staffed primarily by students at Brown University. WHAR
is also a grandfathered short-spaced station,® and thus
subject to Section 73.213 uf the Commission’™s rules, whid
governs modificatuony and relocations for theve statioy,
Brown claims that WBRU would be adversely affecied #
the Cemmission’s revision uf that section of the rules.
$. Brown states that it is in the micktle of an extende
process 10 obtain a new tower site. At the new site, brow,

helieves that WBRU would be able 0 operate with 30,00
watts effective radiated power. Hrown fears that new
amended Section 73.213 will prevent WBRU from movi
1o this new site because, in effect. the amended rule liny
each grandfathered shori-spaced station 10 the predicied
caverage (in the direction of olher grandfarhered shon;
spaced stations) which that stalion actually had on by
effective date” of the Second Report.” On this dae, WBRL
was vperating with a lower power (20,000 wats) at what
considers 1o be a emporary site.® Brown does not war
WBRU's coverage 10 be limited in the futare 10 th¥
provided by the lower power at the tempurary site. Ay
remedy, Brown requests that the Commission’s action tha
amended Section 73.213 be modified t0 permit any grand
fathered shori-spaced starion to be authorized for facilitis
that would produce predicted coverage equivalent to &
ther. (1) the maximum predicted coverage that could haw
heen authorized under the okl rule; or akernalively, {1
the maximum predicted coverage from a site thar s oo
short-spacel

6. Discusston. Priov to the Second Report, Section 7311
allowed licensees w0 routinely madify or relocate grané
fathered short-spaced stations, even if the potential fo
interference were increased as a result. In the Secon
Report we affirmed our conlention that Licensees of grand
fathered short-spaced stations have had sufiicient time (2
years) 10 relucate and optimize their facilities under
relatively tiberal provisions of the old rule. We found th
conlinuing 1o allow relocations and modifications thal »
crease the risk of interference is not in the public interes
and s counter W our objective of promoting efficiency i
the use of the specitum. We therefore amended the ruk
1w allow only relocations and modifications that will na
increase predicted interference. We alw reaffirmed an
expanded our palicy of accepting for consideratinn agre
ments between grandfathered short-spaced siations the
would permut increases in both facilities ”

7. Brown did not present any evidence 1o demonstra
that any grandfathered short-spaced station other thar
WBRU has or anticipates a similar problem: thal is, opers
tion at an interim location on the effective date of ow
action. No comments were filed by other grandfaihere
short- spaced starions in support of Brown's petition. W
are nol aware of any grandfathered shorispaced stalio
other than WBRU that would be significandy affected kv
our action in the Second Reporr. Therefore, we muw
conclude thar Brown's situation, if nol unigue, 5 rathe
uncommon,

8. Tailoring Section 73.213, which affecty all grand
fathered short-spaced sations, 1o fit cizcumstances peculu
to one particuiar grandfathered short-spaced station wouk
not be good public policy ' Because Hrown's situaine
with regard 1o the site for WBRU appears to be a
individual problem, any celief (hal may be necessin
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|d be more appropriately considered in the context of
:O;quest for apsaivper of Section 73,113;Ira(her than
through any further amendment of that rule. .

9 Even if additional grandfathered short-spaced stations
were affected in a manner similar o WBRU‘. we wouldl
aot amend Section 73.213 of our rules in eilher ilzlf :hck :
ways that Brown suggests. The -frsk aliernative’” that 7o
Brown offers would, in effect, reipsaie the _old ruls and i
undermine our purpose in changing the rule in the Second | '
Repore, namely, to prevent furiher increases in interie-
ence resullingfrom medifications snd weiscations of gran-
“dfathered short-spaced stations. The other alternaitve
suggested by Brown'’, if male a ruie, would be impie-
mented by licensees largely through the use 9?'”
antenams, As we are curtrently considering i a broader
context the possibility of permitting shorl—sr;'.nced operaiion
through the use of directional antennas, we will not
enlertain Brown's less comprehensive su;gesnorr h:rc_,_For
all of the foreguing reasons we will deny Brown’s p.elnlnoq,

10. The Hilding #enion. Eric R. Hilding (Hilding), in
his petition. states that Section 73211, as qmcnded by"(he

Second Repors, excludes Class A FM stations _fron'.\' the
heaefit of certain reference distance considerations ,_end
claims that this exclusion prevents Class A FM stations
from wtilizing relatively high (and lhgre_fore desirable) an-
\eana locations. To illustrate this, Hilding provides a hy-
pothetical account of a Class A FM station with access
a site that would provide an anienna HAAT of 6395
meters. He stales (hat the hypothetical Class A station
woulkd need to operate with an ERP of 65 watis at ths site
in order 10 provide fuil Class A coverage, but Lthat "such

ration would Aol be permilted pursuant to Sectien

73211(a)3).""* Hilding concludes that the hypoihetical

Class A station could not use the site. n

1. For relief, Hilding requests that the Commission
m;dify ?ts action that nnﬁended Section 73.211 by adding
another paragraph to that section. The additional pcalra.»
graph Hilding provides would expressly permit any Class

A station, regardicss of us HAAT, lo operate with less

than 100 watls, provided that the resulting reference dis-

lance equals or exceeds that of a Class A stalion operaling

with minimum facilities s Hilding further requests that a

reference to this additional paragraph be added to pera-

aph 73.21 1{b}(2}.

y:’!. Discussion. Section 73211 does not preclude a Class

A FM swalion from using any desired antenna site, rcgan{;

less of (he elevation or Ihe resulting aniénna HAAT.

Therefore, the hypothetical station in Hilding’s e!mmpl:

would not be prevented by Section 73 211 from using the

$39.5 meter HAAT antenna site. )

13. Hilding does raisc a good point, however. Sccuu;\

7321} as it now stands does trear Class A suations dif-

ferently than stations of the other classes In this fespccgd-—

Class A stations at very high antenna sites must provide

(e full maximum Class A coverage, wheress Class Bl,

B, €2, C1 and C stations need only provide more coverage

{han the full maximum coverage of the rext lower class,

In the particular parageaph {(§73.211(aX 3) thn. states this

Class A stations were excluded because there is no lawer

class to establish a minimum Coverage requirement for

Class A siations.

14, We find that Hilding’s suggestion 1o us¢ Class 2
minimum faciliiics as the lower boundary for_CInss £
coverage 15 reasonabie and appropriate. Accordmg.iy. W
wiil amendt Section 73.211 o permit any Class A station
10 have an ERP less than 106 watts, provided that the
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exieeds the distance (o the class contour for the next
lower ciass. Class A siations may have an ERP less than
100 watts provided that the reference diswance, determined

in accordance with paragraph (b}1Ki)} of this section,
equals or exceeds 6 kilometers,

LN N

FOOTNOTES
'2 FCC Rod 5003 (1987), reieased Sepiember 25, 1987

1104 FCC 2d 160 (1966).
! Report and Order. 94 FCC 2d 152 (1983): recon. ‘rlnl_ld_l'n

nan granted. Brown has the option of requesting, with the appey
priate public interest showing, a waiver of the newly amenid
$73.213. The Commission does not here evaluaic or Tule on
merits of any Future relocation of WBRU. Raiher, 112 Comad
sion’s decision in this Memorandum Qpition and Crder is baq
primarily on the inappropri of ding a rule affect
an entire group of licensees solely in respoase o the concernsd
one licenset in that grouwp.

' Unger this alernative, grandfathered shori-spaced FM o
tions could be modified or relocsted in any way that
produce a predicred contour matching the predicied contous
short-spaced facility that could have bien authorized under
old rule.

) The second ahwrnative suggssted by Brown is 10 peemit

difi or relocation of a grandf; d shori-spaced

part and denied in pert, 91 FCC 2d 279 (1984). The C:
amended the FM bromd rules to daw more s1a-
liuns by inggeasing the ber of i L .

4 2 FCC Red 660 {1987). The Commission amended the rules o
permit any class of siation 1o be allotied on 20 channels thay were
previously reserved for Class A operation. Als, the Commission
declined 10 remove a rule section that provides for the chassifica-
won of slations by zone based on transmitter location rather than
the location of the communityof license.

* Grandfathered short-spaced stations are FM siations at loca-
1ions authorized prior 10 November 16, 1964 {when the Commis-
sion began using the di based all i angd assignment
method) that did not meet the seperation diswances required by
$73.207 and have remained short- spaced since thay time. These
stations are illowed 10 continue 1o oporate at or nesr their 1964
{ocations even though these locations do not comply with current
interstation distance séparation requiremants.

% The effective date of the Second Report was November 9,
1987,

7 §73.213, 3 amended, permiws or relocation of
any grandfathered shori-spaced station providad that the sauion’s
predicied | mV/m field sirengih conour is not exiended tpward
the predicted | mV/m field sirengih contour of any other grand.
fathered short-spaced siation.

$ WBRU has been operating at this site with an ERP of 20.000
watts for more than 10 years.

? of the Commission finds that the public interest would be
wrved Dy a2 mulusl i in the facilities of two or more
grandfathered short- spaced siations pursuant to the terms of such
an agreement. Section 7321} may be waived to permit the in-
crease. However, this policy does not apply to site reiocations. See
Pubtic Notice, FCC 75-1307, daied December 13, 1975, 57 FCC
24 1263 (1975). 40 Fed. Reg. 58873, December 19. 1975, codifieg
in $73.4235 of the Comrmission’s rules. See aiso Public Nodce,
rejeased September 25 1987, 2 FCC Red 5201 (1987), which
exwenided the policy 10 encompess agreements with grandfathered
short- spaced sations on the second snd third sdjacent channels.

'® Qules sdopred in 3 generic rule making are of general
applicability and do oot ider che iad ci tances of

individual parvies. The rule making procest contemplates the
subsequent consideration and posibie grant of rule waivers for
good cause shown in specific cases where unique or unusual
citcumstances obigin, or W remedy unintended hardships oe-
casioned by our rules. See WAIT Radic v FCC. 418 F.C. 28 1173,
1157 (D.C. Cir. 1969).

"B has pending an application (BPHE7T1(06IU) thai re-
quests An ipcrease in power to 50,000 waits and » site relocation.
This application wad filed three days before the gilective dae of
the Second Repors, and 1herefore can be procewed in accotdance
with the oM $73.213. If this spplication is granted, Brown will
gain ke relief ix soeks in 1he instant petivion. If the application is

swmtion that would produce a predicted conwour thal masches
predicied contour of hyporhetical facility a1 1 non-short-
site, This is essentisily the cancept of "squivalent protection™

" See Notice of Proposed Rude Making in MM Docket 87-
{FCC RB-T3, reieased March 30, 1988). For additional
ground, see Notice of Inquiry in MM Docker 87-121, 2 FCC
314} (19A7). The Commission has requesied comment as 1o
feasibility of the use of dircctional aniennas o permis
spaced operation by any FM hroadcast siarion, not just the gr
fathered ores affected by $73.213,

'S Hiiding implies (although he does nat expliciny state)
paragraph 73.211{a)3), which was added w0 the rule in the
ond Repoet, preveats Class A stations from reducing power
100 waits pursuant 10 parsgraph 73.21HbX2), in effecy lims
Class A sunions 10 a2 maximum HAAT of 525 meters (1722 feet)

18 The minimum facilities for a Class A FM station are c
ered 1o be 100 wars ERF with an anwenna HAAT of 30
This combination produces s roftrence dutance of b kilomenn

17 The rules permit operation of a Class A FM broadcast smai
with any antenna HAAT. However. with an antenna
greater than the Class A reference HAAT (100 merers),
station’s ERP must be 10wer than the 3000 watl ¢lass maxi
such thay the resulting reference disiance does not exceed
kilomgters. For a HAAT of 6395 meuers, the example Hik
uses, §73.211{b}2) does indeed limiia Class A siation (o 65
ERP, but such opermiion is not probibied by §73.211X).
Hilding claims.

18 A ref di of 24 kil s constitutes fuil
erage for & Class A FM broadcaest station. As of January |
there are 10 Ciass A stations that have an antenna HAAT g
than 323 meters. Eight of 1hese are providing {full coverage.
footnote §5 supre.

'% Betore the Second Report, ail FM stations ar very
antenna sices were required to provide ine full maximum
erage for their class, However, the Commission found it
1o allow Mations the option 10 provide less than full coverag
order to facilitate classification of FM siations and 10 provik
continuous range of permissible facilities. See paragraph 14 in1
Second Report.

M see 5 U.5.C. 53Hd).

B The resuriction removed herein was an yniniended effect §
the Commission's action ip the Second Repori. Applying of
newly amended rule 1o the processing of applications pendingsf
received on or after the release date of (nat decision will elinf
nme any hardship that may have resulted.

Before the
Federa| C. icathons C i
Washingion, D.C. 20554

MM Docket No. 83-114
In the Matter of

Review of Technical and Operational
Regulations of Part 73, Suhpart F,
Television Broadcast Stations

NOTICE OF PROPOSED RULE MAKING

Adopted: March 9, 1988; Released: April 29, 1988
By the Commission: Commussioner Dennis issuing a
separate staternent.

INTRODUCTION

1. The Commission is iniliating this proveeding o re-
view technical and operational requirements of Subpart E
of Part 73 of the Comnugsion’s Rules for television hrnad-
cast stations. The intent of this proceeding is to delete
such regulations that may be unduly burdensume or out-
dated, and may no longer be needed. This Noiice of
Proposed Rule Making (Notice} considers only the elimina-
tion of rules relating to the technical operation of 1elevi-
sion  broadcast facilities. This action continues the
Commission’s deregulaiory review of technical regulations
& initated by General Docke; No. 83114, A Re-
Examination  of Technicat Reguiations, 9% FCC 2nd
903(1984). As a result of thal proceeding, the Commission
conducied a series of Rule Making actions in which many
of the technical regulations were deleted if they were
determined 1o he prescriptive of outdated or wnwarranred
specifications ! Also, regulations (hal required swalions to
meel cerlain signal quality performance levels were elimi-
nated ia favor of allowing competitive marketplace incen-
tives (o fiuence the yuality of the signal w the listening
and viewing public However, those regulalions which act
o control interference among stations have heen appro-
priately maintained. Rules in the futlowing aceas are con-
sidered in this proceeding:

{1) Separate operation of TV aural and visual
transpnitiers.

(2} Power meter calibration.

{3} Color burst signal requirement,

{4) Anienna radiation pattern limitations.

(5) Equipment installation and safety specifications.

6} Reference table for conversion uf minutes and
seconds (o decimal paris of a degree.

ISSUES

Separaie operation of TV aural and visuc

2. Television program signal 1ransmissi
<component and Hs associaled or “integral
produced with sepaiate visual and aural
spectively © However, licensees may also 1
non-associated video and audio program
lows for the hroadcasting of aural progr
without visual disptays, or wvisual infor
with or without sound. Such service mig
only programming Of news. weather. ti
other reports. Prior 10 1980, the separate
audio and vides wransmiters had beea pr
permitted oniy in certain situations. suc
patiern (ransmissions, eguipment testng
tion, eic. In 1Y8) the Commission pe
audioo or video service. Al that time, the
<oncerned that broadcasters might over
service by augmenting their program day
or video builetin huard-like informationa
of normal programming during reguar
Thus, the Commission specified the hou
12 midnight uniil 6 AM bhecause thex
common “dark" or unused hours for st
ing 24 hours per day. ' Recognizing, ha
shanons sign-on aftes & AM. parto
commercial educational siations, the Co
ted these stations 0 broadcast
informational service for no more 1han
diately prior to the start of the sation’s «

3. The essence of the Commission’s a
to allow an additional service 10 be offi
hours where no "regular” lelevision ser
by the station. However. by specifying 1)
of-day and the 15-minute imit for stajio
than 6 A M the Commission restricied
flexibility of using the informativnal »
course of regulas broadcast hours. We
the public inrerest would be betier sesvi
licensee maximum flexibility to establis
time of day that iy most appropriaie for
rate audio or video services. For instan
communities where certain news or »
pors, £ g farm crops index reports, m
public henefit at cerrain times of the
day. Rather than broadcasting such in
GA-aIl announcer, stations could elect
reporis moré Cost effectively via a
board-like service. In general, we belier
pressures from competing stations and
¢reale incentives for broadeasters to
ransmn regular imiegraied sound and
ZrAmming or to transmil non-associate
informational scrvices, depending upo
desires of their viewers. In our analysi
for not allowing licensees to make th
the compeiitive Limits of their individu
areas. Therefore, we propose 1o am
73.653 vo eliminale all ime restriction
sion of video informational services.

Power meter calibrarion.

4. In operating a television broadcas
must have the capability of determini
the appropriate level of authorized Ir
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all times In using the "direct method” for determining the
siation’s visual power level under Section 73.663(b)(3), a
nansmission line merer thar must be calibrated at least
ance every six moaths should be used* The Rule also
wtites  however, that such meter <alibrations should be
Jdune as often as may be necessary to insure compliance
with the puwer limitations

5. The Commisswon believes that the 6-month calibra-
tun reyuirement may he excessive for some siatians and
mnay he inadeguale for others, depending on the age of a
station’s  equipment. For examptle, the newer state-
ab-the-art test eyuipment mainiains its accuracy over long
periods and does not reyuire as frequent recalibration. For
slations using such equipment, a f-month calibration re-
yuirement may be excessive and unwarranted. Even for
stanions using older 1est equipment, which may need more
frequent calibration, the requiremeni also may not he
necessary in view of the overriding requirement w per-
Inem calibrations as often as necessary o ensure compli-
ance with the power Limitation. In view of this overriding
regquirement, we believe that we ¢an rely on the broad-
casler (0 ensure proper iechnical operation of i stalion.
When this s insufficient, Commission enforcemeny of the
necessary calibrations is available. Therefore, we propose
1o delete the requirement in Section 73.663(b}3) that the
\ransmission lipe meter he calibrated at intervals not to
exceed & months’

Color burst signal requirement.

6. The TV transmissivn standards in our Rules describe
the specific characteristics of the broadeast television sig-
nal to be transmitted within the assigned 6 MHz channel.
Amang this body of standards, Section T73.682(a}9Wii)
states that color transmission shail comply with the syn-
chromizing wavefarm specifications in Figure 6 of Section
73.699. Note 8 of Figure 6 specifies that "color burst”
signals are 1o be omined during monochrome (black and
white) transmission.® In 1976, the Commission reaffirmed
and clarified the application of this requirement.” Since
that time, however, broadcasters and cablecasters have
found certain video rape processing equipment to have
uperaitenal disadvantages in omitting the color burst sig-
nal when (ransmitling 2 black-and-white video signal
Modern video equipment iechnology now utilizes the col-
o1 burst signal for more than its original purpose of
transmitting color referénce information. The popular
types of video processing equipment, used almost univer-
sally, rely on the color burst for timing and synchroniza-
ton information to correct video signal siability or timing
errors. And thus, some units are designed s0 as o reguire
the color burst signai for proper operation, ¢. g, in the
vileo tape editing process, Consequently, some broad-
cauers on some occasions have requested and received
waivers of this requirement?

7. The requirement to omit 1he color burst signal was
adopled in 1953 when ¢alor lelevision receivers had rela-
tively unsophisticated circuitry (compared 1o today’s state-
of-the-art  receiver), which sometimes resultted in an
inferior gicture when receiving a biack-and-white trans-
mission containing color burst signals.” If not working
properiy, 1he color Circuitry in chese older modet receivers
wirs sometimes activated during the recephon of a hlack-
and-while transmission containing color burst signals. The
activated circuits would cause picture degradation in the
form of "coiored snow or confei™ (viswal random noise),
o other distortion effecis. 1t 15 our understanding that

modern receiver design has minimized this problem, an
that. ather than on ulder model sets (prior t980 vintage
it only occurs on those sets in fringe areas receiving wei
signals_"’ Even s0, some of the gurrent literature indicaty
that the color burst signal level must be significantly
duced or suppressed, so that the "color killer” circuitry g
today’s receivers might be activated 10 cul off the coky
circuitry during the reception of black-and-whiie transme
sions.'' That observation notwithstanding, it has neverth
less been suggested that current lechnology has large
obviated the need for the color hurst omission standard,
referenced above, and that compliance with the requi
ment has become incressingly buzdensome.

8. It also has been suggested that the current rule
ates production problems and expenses in corrective vida
editing. For instance, the design of some videotape m
chines requires that & color burst signal, if ahsent, first y
added to a program tape before the machine wili be ab
w0 properly edil the tape. Then, in order to broadcast th
material in accordance with the curzent rule, the inserw
color burse signal must be deieted after editing is cod
pleted. Thus, two addilional sieps and, in most cases.
additional piece of equipment are required to comply wil
the color burst omission rule. In addition, this two-sm
process can degrade the quality of the picture as a rew
of unavoidable Liming signal errors,

9. Tu is also noted that broadcast programs with no cok
burst can cause serious video signai timing and synch
nization problems in cable television retransmissions.
cable television industry in retransmitiing broadeast p
gramming is using more frequenily equipment knowa
frame synchronizers that rely on the presence of co
burst for timing. If not properly adjusted via the co
burst signal, these frame sychronizers will sometimes Irs
a wransmission without such color hurst as defective,
apparen| result 10 the cahle operator is the funcu
equivalent of a transmitter failure at the broadcast statio
This is an undesirable condition for those broadca
that are providing cheir signal for cable TV distribution.

10. We note that 1he color burst omission requirems
is a quality control regulation and does not pertain
adjacent or cochannel interference control. Thus,
elimination of this rule would be consistent with the Coof
mission’s regulatory policy thal decisions concerning py
ture quality should progerly be left to the broad
licensee.'? Allhough elimination of the reguirement
lead 10 some measure of piciure degradation for son
viewers, particularly in older model receivers or in ar
where reception is marginal, we believe that in instam
in which the broadcaster chooses to relgin the color bu
signal during black-and-white programming, and this
sults in audience complaints, the broadcasier will be
sponsive to its audience in the station’s best interest. Th
we are confident that the broadeasier would strike wha
helieves is the most appropriate balance berween the
sumers’ demands for the highest quality signal and
demands to operate its video lape processing and oth
equipment in the most efficient manner. Therclore, o
prapose 1o delete the requirement of Note 8 of Figure 44
Seciion 73.699 that the color bursl signal be amitted dof
ing the transmission of manochrome programming '’

Antenna radiation patern limitations.

11. Depending on the location of a television slaty
trapsmitter, use of a directional anienna sysiem may X
more beneficial 10 the station and to viewers, than
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nondirectional antenna. White not authonized routinely,
duectional antennas may be used for the purpose of im
Pruving service uponr an appropriate showing of need. See
Rule Section 71685 (e)

12 When television broadeasters use direclional antenna
wstems, ane of vur regulations restnicts the ratio of the
maximum radiated power al any point in the horizontal
fadiation pattern 1o the minimumn radiated power at any
other point in that pattern. Fhis regulation was intended
1o prevent the use of antennas whose patterns had areas of
extreme suppression (or nutls), aml were unpredicrable
and unstable. Use of such antennas would have led 1o
ghosting prublems within the oull aress Rule Section
13.685¢¢) specifies that directional antenna horizontal radi-
auon paltérns for stations operating on VHF channels
must not have nulls that exceed a 10 4B maximum-(o-
minimum ratie it abio specifies that UHIE stativns operat-
ing with mote than .0 kW of video wansmilter ourput
power must not employ a directional antenna whose radi-
ation patiern has nulls that exceed 15 dB. (UHF stations
operaling with 1 kW or less are not s limited.) [he
Commission adopted these limits hecause it conciuded
that nulls grealer than -10 dB and -15 dB for VHF and
UHF, respectively, may nol he practicable because of sig-
nal refiections from the strong main lohe into the weaker
null areas** On many occasions. however. broadcasters
have requesied waivers 1o exceed the specified maximum-
w-minimum ratio for their radiation paterns. In several
instances, the Commission has granted such waiver re-
quests. For exampie. broadcastess have heen allowed to
adjust their signal radiation patterny exceeding these limits
s as net o waste power aver large bodies of water within
their coverage areas. In other instances, we have granied
waivers to avoil excessive signal 1adiation toward the face
of a hill or mountain, which could refiect rhe signal and
cause piclure "ghosting” image degradation. We are not
aware of significant problems as a result af our granting
such waivers

13, We now helieve the Mmaximum-10-minimum require-
ment can he ehiminated. The state-of the-art in antenna
design has progressedt since the time when the current
limits were originally proposed in a Nutice on July 11,
1949 {see para. 215 in ihe Sixh Report and Order). 8y
now, advances in anténna design have provided for in-
creased accuracy in predicting and autaining lhe desired
suppression in direcrional antennas. Therefore, we propose
w delete the maximum-to-minimum ratio limitations de-
scribed in Rule Scction 73 685(e).'®

Equipment installation safery specification

14, Rule Sections 73.687(d) (¢} .(F), and th) cunlgin re-
quirements  for  the construction and  installation of
wansmission systems and stadio equipment. and other
safety procedures. The Commission's safety requirements
wele Wrilen years age when many hroadcasters designed
and built their own facilities. Today. nearly all broad-
casicrs acquire Lheir transmission sysem equipment from
manufacturers that must meet (he safely requirements
such as the National Fiectrical Code imposed by other
regulatory agencies. In addition, much of thiy cqu‘q;rne_m i3
tesied for salcty by independent labaratonies, ¢, g Undar-
wiiters Labaraiories (UL). Moreover, we helieve that
binadcasiers have strong incenbives 1o install safe equip-
ment in order 1 minimize the possibility of any harm 1o
theiz employees

15 Secnion 73 687 aiso vontains specificau
equipment and the electnical properties of
Many of these reyuirements are aiso no lo
for the reasons mentioned sbove. Alywo. the
and safety specifications do not pertain o 1
of, or limits on. adjacent and co-channe
which are of paramount Commission conce
ficanons are analogous 10 those eliminated |
1 similar proceedings fur AM and t'M rad
is our view that ihese requiremenis percai
ment installation and safety are redundant
other state or federal requirements '™ Thus
that the installation and safety requireme
73.687(d)4e), (. and (h) may be unwarrar
fore, propose their removal

Reference table of minutes ard seconds co
mal pares of a degree.

L6 Table 1 of Rule Sectinn 73 698 conta
fur minutes-to-decimal and seconds-e-deci
degree. ‘these values may be used in the
geographical distance separations between t
nel assignment locations. Such conversio
established i1n the Rules 10 provide the mea
and accurate caleulalions long before Lhe ac
spread availability of electronic calculators
At that time, approximations and estimatio
made in determimng such values using siid
other manual method. On accasion, su
yielded imprecise and inconsistent resuits.
electronic calculators and compuiers are
today for calculaling coordinate distance se
increased accuracy and speed of computa
00 longer needed. Therefore, we Propmc 1
of Sectivn 73 698 from the Rules. '®

CONCLUSION

17 In this proceeding, we have reviewe
rules that we believe to be unnecessary, b
anachronistic. We encourage all interesied
ment not only on the specific proposals de
also to comment on other related technic
are within the scope of this proceeding.

18, Autharily for this proposed rule mak
it Sections 1.3, 4(i) and (). 303 304, 309
Communications Act of 1934, as amend:
applicable procedures sel forih in Seclions
of the Commission’s Rules, interested |
comments on or before June 20, 1988,
menis on or before July 5, 1988, All rele
comments wilt be considered by the Cog
final action is taken in this proceeding.
decision, the Commission may take into ¢
formation and uleas not contained in the
vided that such information nr a writin
nalure and source of such information i
public file, and provided that the fact of 1t
reliance on such information 15 noted.

19 For purpuses of this non-restricted
ment rule making proceeding, members ¢
advised thal ex parte presenlalions are £
during the Sunshine Agenda period See 5
1.1206{a). The Sunshine Agenda perind
time which commences with the réelease o
that a matter has heen placed vn the Su
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and termunates when the Commsan (1) releases the text
of a deciion or onder i the matter: (2 issues a public
notice staling that the matier has heen deleted hom ihe
Sunshine Agenda: or (3) issues a public notice siating 1hat
the matier has been returned e saff tor funhe
vunsilecation, whichever ocours first. Section 1 1202(0)
During the Sunshing Agenda period, no presentations, ex
parte o1 otherwine  are permiited uniess specifically re-
yuested by Commission or staff for the clarification or
adducnon of evidente or the tesobution of jssues 1 the
proceeding. Secrion 11203

200 In general. an ex parie presentation 1s any presema-
noen abirected o the ments or outcome of the praceeding
made (o decision-making personnel which (1) if written, s
nol served ono(he pactes o the proceeding, or (2), if oral,
v made withoul opportumy for them o be present. Sec-
ton 1 1202(h} Any peryon who submily 3 wilten ev parte
presentiiion anust provade, on the same day it is submit-
led a3 copy of same W the Commimion’s Secietary for
vicdusion i the pubbc record Ay pevson who makes an
ural @v pdeic preseniation that presents data o1 argumenty
aot alteady retlected i that person’s previously-tiled wnit-
fen camments, must grovide. on the Jday of the oral pre-
wentation, 4 Memorandum o the Secvetary (wuh a copy to
Member mvolved) which sum-
marees the data and argumenis ach ¢ pdrte presenta-
Lion described ahove must state an b, face that the
Secrenny bas been sarved, and must also state by docker
number the proceeding e which it relates. Secnen 1 1206

Zi o As reguived by Section 601 ol the Regulatrry §lext
by At the Commission had prepared an ininal regula-
tory flexamility analysi (IREAY of the gxpecied impact of
these propuosed policies and rules on small entities. The
IRFA 15 set torth in Appendix A Wiitlen public com-
ments ate teguested on the [REA These commenis must
be Ficd o accandance with the ~ame filing deadlines as
comtments on the rest of ahe Motice. but they must have a
separate and dishinet heading designating them  as re-
speases b the regudatory Beabig analysis. The Secretary
shall vause a capy ot ths Noowe includimg the imtal
regulrtory Cexihiiiny analysis g be sent 14 the Uhief Coun-
sel tor Advocacy of the Small Buaness Administraton in
aveurdance with Section /34 of the Regulatory Hlexibil-

e commsssioner ar staft

i At Pub US98 350093 Star Hied 5 U SO Sechion
ol et ey (IHN
T3 ihe proposils comanied heren have been analyzed

wilh respect o the Papersork Reducuon Act of 1980 and
found 0 conttain no new o modifigd form informarion
callecnion andio record Keeping, labeling, disclosure, or
recutd retention reguirements; and will not ncrease e
decrease burden hours imposed on the prblic

33 T file formally o ttas proceading, participants must
file an vngnal five copes of all comments, reply com-
ments, and supponiing Jdocuments  If parncipants want
cach Commussioner by jedeve a persanal <opy at their
comments, an original plus eleven copies must be filed.
Caomments and reply comments shuuld be seat w Office
of the Secretary. | ederal Communications, Commission.
Washingten. PO 353 Comments dand reply comments
will be available fur public waspecton duning regular busi-
ness hours 10 the Dockets Reference Room (Room 2393 of
1ne Federad Commuaicauons Commussion, 1919 M Sireet,
NW O Washingron, 130 20554,

24 For further intormanens on this proceediog, contact
Bernard Gorden, Masy Media Dureau. (202) 632-Ypbil

FLDERAL COMMUNICALIONS COMMISSION

H. Walker feaster, [
Acting Segretary

APPENDIX A

INITIAL REGULATORY FLEXIBILITY ANALYSIS

I. Reason for action

The reasun for this review is o determine the relevaso
of current Commission rules concerning television bros
casi transmission quality i light of expanding marketplss
competilion and to consider wheiher these rules should #
revised i eliminated. This review afso considers the elim:
nation of teievision hroadeast facility safety cules why
may be enforced more appropriately by other agencies.

1. The objective
This achion is proposed 10 delele unneceéssary oOr ow
dated rules and policies and atlow television hroadck
licensees (o operate their statiuns with increased flexibil
andl less burdensome lechnical tegulations

H1. Legal basis
The legal basis toc the Commission's engaging in rud
making 15 contained in Seciions 4(i) and (j) and 303(r) 4
the Communications Act of 1934, as amended.

IV. Description, potential impact, and number of sl
entities affected

There are | (05 commercial television staijens, and ¥
nencomnereial television statins in the United States.
ul these statons should benefit frum this proposal o
being allowed inureased Dexibiinty and being relieved o
purdensome regulations. We expect no negalive impact «
these stations, small entities or iarge, as we aré not my
dating any new requirements or showings. Inierfereny
should not nciease as a resuli.

V. Recording, Recordkeeping, and Other Conmpliance M
quirements
There is no additional impact

V5. Federal Rules whick Owerlap, Duplicate, or Confiy
with the Proposed Rules
There 15 no overlap, duplicatwn, or canflict

Vil. Any Significant Aliernatives Mininizing Impact %
Small Entities And Consistent With Stated Objective

There are nia ajternanves available
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APPENDIX B

Part 73 of Titie 47 of the Code of bederal Regulations is
proposed o be amended as follows:

! The authority citation for Part 73 would continue to
read as follows:

Authority: 47 US.C. 154 and 303.

2. Section 73.208 is proposed to be amended by remov-
ing paragraphs (cH1)i) and (i1) and revising paragrapt
{c) 1) 10 read as follows:

§ 73. 208 Reference poinrs and distance computations.

L
fc) 4+

(1) Convert the latitudes and longitudes of each refer
ence point from degree-minuce-second format w degres
decimal formal by dividing mnutes by 60 and seconds b
3600, then adding the results o degrees.

LN BN

3. Section 73653 s proposed to be revised to read .
foilows:

§ 7). 653 Operanion of TV aural and visual iransmitters

(a) The aural and visual transmitters may be operat
separately (0 prescot differgnt or unrelated program i
terial for the following purposes:

{1) Emergency fitls due to either visual or aural equ
ment faitures leaving the licensees with only the audio
video programming (o announce the equipmen failures
the audience;

(2) Equipment tesls or ¢xperimentation pussuant
§$731510  {(Experimental awthorizations) and  §73.1¢
{Operation for tests and maintenance).

(3) To present visual transmissions of a test pattern, ¢
pictures or slides with aural transmission consisling ¢
single tone or series of variable tones, a presenialion
the upcoming program schedule, aural news broadcasts
music.

¢. Section 73.663 is proposed 10 be mended by revi:
paragraph (0)(3) 1o read as foliows:

§ 73. 663 Determining operuting power,




T

3 FCC Red No. ¥

FEQETR] CUINIINMUHILALIUIEY L U IEsacinrss st aars s

S "Invegrated sound” periaing 1o Lhe simullateous transmission
of videu and aural signals represenung a displayed scene and ils
related wound.

) See §73.653, and Report & Order. BC Docket No. H0-110, 45
FR 53857, Seprember 20, 1980, concerning Operation of Visual
stad Aural T s of TV 5

1 The “direct method” of power determination for a relevision
visual Uransmingt involves the messuremeat of power hy direcy
measurement of the RF {radio frequency) outpur serminals ol the
Lransmilter.

$ The Commission deleted a similar mandatory 6-month equip-
ment calibration requirement from the FM broadcasting rules for
similar reasons. See Repory and Order, BC Docket No. 82-537, 48
FR 38473, August 24, 1983, concerning Operaling and main-
1enance logs for Broadcast gnd brogdcase auxidigry sianons.

% The "color burst” is a short series of & (0 14 cycles of the
color subcarrier frequency (3.576545 MHz). For color TV wrans-
mission, it is superimposed on a portien of esch horizonial bian-
king signal. It is used 10 synchronize the receiver’s color
subcarrier uscillator with that uf the wransminer so that the colors
wili be properly decoded by the recciver.

7 See Omission of the color bursi, Memorandum COpinion and
Order, 58 FCC 2d 38%, adopted March 9, {975, The Commission
suted in paragraph 4, ", By its werms, Seciion 73.699, Figure 6,
Mowe 8, requires that rthe ¢olor burst be omitled when any mun-
ochrome program material is broadcast. Hecause some receivers
are slow 10 ‘lock in' when the color burst is resiored following a
maonochrome transmission, it is the Commission’s policy that \he
colot subcarrier need not be deleied during u of limit-
ed monochrome segments within a program which is fundamen-
1aily di d and intended t0 be broad in color. In nG event
should the color bursi be ransmined during a programy which is
basically monochrome, such as a fuli length black and whie
motion picture. except during the actuai time when it is desired
13 iransaiil local inserts, stavion identifications, or commercials in
color.™

* On August 31, 987, the Commission rectived a request by
the Public Broadcasting Service (PBS) and the National Associ-
atien of Public Television S$1ations (NAFPTS) for 2 blankel waiver
of the rules requiring omission of the color burst reference signal
during hrome 1elevision tr [ for al mer-
cial educational siations. PBS/NAPTS further suggested that the
Commission may wish 10 consider wherher this requirement
should be applied w0 any broadcaster. and consider issuing a
deciaratory order that elimi the requi t for all broad-
casters. Thus, in lieu of granting a blankct waiver as requested by
PBS/NAPTS or issuing a declaratory order, we will sddress their
concerns in this proCeeding. 1hereby Tendering their request mooc,

® See Report And Order. Rules Governing Color Television
Transmission, in Docker Mo. 10637, IB FR 8649, December 23,
1953,

'* The Elecironic Indusiries Association (EIA) also has infor-
mally reporied that, generally, receiver manufacturers prefer that
1the color burst omission requirement remain in the rules because
it is am interoperability sundard. That i, itis a standard 10 which
maaufaciucerscan design and build universal domestic receivers.
They indicate thal color receivers are not necessarily designed 10
bt immune 1o monochrome picture degradation if the color burst
signa! is not omilted or ;1 ieast significanily suppressed. Oa the
other hand, the EIA and Association of Maximum Service Tele-
casters, Inc. (MST) have informally reporied 1hat bromicasiers

ily prefer the option of nor omining the color burst signal.
!V For exampie. Tetevision Engineering Handbook by K.B. Ben-
son, 1985, siares that "Most receivers . . . Cut off the chroma
channel transmistion when the received burst level goes below

approximalely 5 (o 7 percenc” This may suggest that 2 suppre;
sion of the color burst w a level of approximately & percent ot iy
signal may accompiish wha a signal omission would, We soli
comments on the appropriaieness of suppression 1o b percent 4
the level of the calac burst signal during monchrome ransm
signs. Comments are alsc requesied as 1o whether such suppraf
sion would he sufficient to accommodate the signalling funciiog
of (e video tape processing equipmeni discussed in paragraph ¥

'? See A Re-examinavionof Technical Regulations, supra. Wh
the Rales have generaily regulated the 1echnical quality of i
broadcast 1ransmission signal, the Commission noted in tha
ceeding that it had never regulated the wchnical quality of
broadcast program signal. The Commission further recogn
that the competition among broadcasters and ceriain other serve
providers was sufficient to regulase pictuce and sound quality,
aoted that competitive market forces would create inceatives
television stations o produce pictures and sound of a 1echai
quality accepiable to viewers. The fear of losing audience 10 ot
stations would creae strong incentives for Marions o mainiain iy
technical quality of their sound and video 1n the absence of an
governmeni regulation.

Y We also seck comments as tu whau percentage cf lelevisio
receivers falt in the “older se1” category and what perccmagu{
the audience is located in areas with marginal receéption. Hov
ever, as suggesied above, if the received pictuse signal is degrade]
as a result of continued colos burst signal during (he transma
of black and white programming, it should be reported m.sn
resolved by the particular broadcast station transmitting thar sif
nal, without Commission inwervention.

" Radio wave signal reflections in television systems can cuef
ghost images (picture degradmion) on the receives screen.
Engineering Standards concerning Television Broadcast Servig
Sixth Report and Order in Docket No. 9175, 17 FR 39015, May
1952 and Expanded Uswe of UHF Tetevision channels, Secon
Report and Order in Docket No. 14229, 29 FR 34, Aprilt
1963.

'S While proposing 10 delele the maximum-to-minimumiy
tenna radiation restricuions, we also seek commentsas w wheind
these restrictions should be relaxed rather than eliminated. i o
we seek furcher comments as 10 what level of radiativn suppre
sion should be pecmirted.

I* See Reporis and Order in MM Dockel Numbers 85-125, 14
85-325, supra note 1.

‘7 These funcuions may be performed more appropriately by i
Depariment of Labor's Occupational Salety and Health Admu
istration (OSHA) or by local agencies. For instance, QOSHA
safety siandards for high voluage equipment ace detailed in Tig
29, Part 1910 of the Code uf Federal Regulations.

1 Section 73.208{c) 1) refers wo Table [ of 73.698 for calculauy
FM assignmeat distance separations. For the same reasons )
given above, 1he conversion data in Tabie i is not needed for £y
assignment distance calculations. Consequently, we a\so propo]
that the reference in Section 73.208(cK 1) 1o Table | in T3.698 9
deleted.

SEPARATE STATEMENT
OF COMMISSIONER
FATRICIA DIAZ DENNIS

In Re: Review of Technical and Operalional Regulation
of Part 73, Subpart E, Television Broadcast Stalions

2485

The proposal to eliminate rules (Sections 731,687y, (),
{f and (h)) retated o safety procedures and requirements
for constructing and insialling transmission systems and
studio equipment troubles me he commenters should
focus upon the exrent t0 which other agency regulations,
state o fedeval, aciuatly address the safety concerns our
rules currently contempitte. Are these rules, in face,
"redundant™ as the Noni - +f Proposed Rulemaking states.
or do they provide necessary, additional safety guidelines?
It these rules are ouldaied because they were written
"years ago™,' shouid we update them rather than torally

eliminate them?

FOOTNOTE FOR STATEMENT
! Notice of Proposed Rulemaking au paragraph 14,
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Washington, D.C. 20554

MM Docket No. B6-144

In the Matter of

Review of Technical Parameters
for FM Allocation Rules of Part 73,
Subpart B, FM Broadcast Stations

THIRD REPORT AND ORDER
{Procesding Terminated)

Adopted: February 15, 198%; Reteased: April 10, 1989

Ry the Commission; Commissioner Quello dissenting
and issuing a statement, Commissioner Dennis issuing a
separate staement ai a later dare.

INTRODUCTION

1. The Commission has under consideration the iast of
a number of proposed FM Broadcast technical rule revi-
sons thal became necessary as a resuit of the creation of
theee new station classes in BC Docket 80-90. This Third
Report and Order (Third Repori) amends Part 73 of the
Commission's Rules 10 provide a uniform level of protec-
tion for FM receivers from intermediate frequency (IF)
interference ! Specifically, we are adjusting the mini
distance separation requirements for [F-related FM sia-
tions? (o prevent overiap of their predicied 36 mV/im
median field strength contours, regardiess of the clases of
the two sistions. Also, we are adding & new minimum

‘distance separalion requirement applicable oniy to FM

Channel 253 {98.5 MHr) and TV Channel 6, based on this
same protection criterion.’ We believe that these require-
ments constitute » reasonable standard that will preciude
only those channel allocations and station assignments
hkely to result in [F interference.

BACKGROUND

2 The Commission initisted this proceeding in 1986 by
adnpun; a Nowce of Proposed Rule Making (Noiice) *
proposing 1o refine certain rules that were alfected by its
previous acuon in BC Docket No. 80-90,° but were not
given deailed consideration in that proceeding.® In 1987,
we adopted a First Report and Order 7 resolving two of the
issues raised in the ANowce. The five remaining proposais
were addressed in a Second Repori and Order? Four of
these were resolved in the Second Report, but action on
the fifih, concerning [F distance separation requirements
for the newly creaied station classes, was defeered pending
procurement of additional information necessary (0 assist
us 1n making a decision,

3 IF dislance separation reguirements are contained in
Section 73.207 of the Commission’s Rules. This section
specifies, by station class, the minimum distance that each

e ased (0 develop minimum distance separatnion sequire-
8 for all of the various class relationships, providing
nt level of proteciion.

T Thus, in March of 1988, we issued a Further Notice of

Rule Making {Further Notice) '* with the goal of
lopiag & more comprehensive record concerning the
wwt. The Further Nodice slso expanded the scope of
mopossl w0 include consideration of existing iF dis-
two relatively strong FM broadcast signals from 1 separation requirements applicable 1o the pre-BC
stations. The current spacings specified for Classes i 80-9¢ FM station classes (A, B and C) and possi-
and C (the original classes) were intended to sv0it S sgy IF minimum distance separation regquirements
averlap of 20 mV/m field strength contours.'® Ho mble (0 TV Channel 6 allotments and assignments in
we recognized in the Noiice, the specified distane wciaity of FM Channel 253 allotments and assign-
insufficient o w?:vem such overlap. "Heverthelen. (and vice versa).
dence of IF in Tence is Ii'.“ited 1o & gptions . L ln the Further Notice we pro d IF minimum
several partics o this proceeding, which is contradia /e separalion requirements fgr :,l(l)s;M stauion classes
the experiences of others. We are not aware of com for TV Channel 6 and FM Channel 253} sations
by the public ar broadcasters which can be aitr on 3 uniform protection level of 36 mVim. Noting
r {nterference. This suggests that the existing the available test reports and the exisling record in
spacings are adequatc. ] . procesding did not supporl the choice of any particu-

4. In BC Docket 80-90, the Commission simpty protection level, we selecied 36 mV/m because it is the
the existing IF distance separation requirements for resirictive level with which we have satisfactory long-
farge Class B and C stations and applied them to lhe n operating experience. We invited interesied parties,
intermediate size classes B1, C2, and Cl. Consequesy icularly receiver manufacturers or organizations re-
sistions in these new classes must currently meet the g ing receiver manufacturers, (o submit further data
requirements as the largest stations, even though wst results that support or oppose on technical
generally operate with lower ERP and HAAT. For nds our choice of 36 mVim, or w0 suggest an alter-
new classes, it seems that some reduction in IF spaciegd protection level.
appropriate. Therefore, in the Nokice we proposed WISl § The comment period for the Further Notice was
duce the spacings for the new classes 1o those necesiay ed {pursuant to requests filed by interested par-
prever:lt the overiap .°f the 30 mV/m field sirength of " 10 provide sufficient time for commenters to exam-
tours.'" We based this proposal on the current rusff the technical dala in 8 report prepared by our
the old classes, which prevent the overlap of field siregf ory (QET Reporl) on the susceptibitity of commer-
contours varying approximately from 14 mVim w Byt receivers 10 IF interference.”* The pesiod for
mVim (30 being halfway between 24 and 36). Our comments was also extended in order 1o permit a
pose in proposing the reduced spacings for Class Bl § plete and full record o be developed. "’
and C2 sistions was simply to adjust the rules to pro
approximately the same protection for these new clama
has existed for Class A, B and C stations since 1965,

5. However, in the Second Report, we found the ren
developed in response to the Notice with regard to
issue of IF spacings to be inconclusive. Several of
commenters had indicated that there is no inderfe
problem and that IF spacing requirements should be
ished or relaxed for all of the station classes, new and o
Others siated that IF interference is a serious problem
that we should not change any of these requirem
Almou.h IF interference resulls primarily from

, we had received no comments or in
lhn from raceiver manufacturers or trade organis
reprasenting receiver manufacturers. Additianally,
laboratory was then in the process of evaluating IF i
ference susceptibility in various categories of consu
FM broadcast receivers, and had not yet reporwed i
findings.

6. Considering these factors, we concluded in the
ond Report that adoption at ihat time of minimum
tance separation requiremnents based on the 30 m
protection level would have been premature. However,
sisted our belief that we should not indefinitely hold i
new station classes to a siricter standard than the one i
has produced no public complaints over a period of
years. We also stated that a more compiete record
enabie us to determine an sppropriate standard that

FM station must be spaced from other FM siations i
operate on frequencies separated by LA or 10.8 Ml
or 54 channels apart). The required spacings are in
1o reduce the likelihood of IF interference ocur
broadcast FM receivers that employ 10.7 MHz &
first IF.* Requiring such stations to be located at
far apart as the specified distances limits the geog
area within which a receiver would be fikely 10 end

[ ——

COMMENTS

10. Fourteen parties filed formal commenis in response
the Further Notice and five submitied replies to these
comments.'* The majority of the commenters sup-
toour proposal generaily, bu! several oppose it or
modifications. Three commenters, Educational
Associates (EdFM), Edens Broadcasting, Inc. (Edens)
WEDR, Inc. (WEDR) suggest that the Commission
don IF distance separation requirementis in favor of a
or rule waiver policy allowing station locations that
a0l cause overlap of the predicted median 36 mV/m
ours of IF-reiated stations, taking into account aver-
terrain and directional antenna characieristics. Doing
they claim, would provide greater site location flexibil-
prticularly fur non-commerciat educational siations
b EdFM alleges do not usually operate at the com-
sl class maximums. Chapman $ Root Revocahle
 {Root) filed a reply opposing Edens’ comments.
ol argues that IF minimum distance separation require-
eis should be strictly adhered to rather than using a
gur overlap method.

1. Key Broadcasting, Inc. (Key), although supporting
Commission’s proposal. suggests that it does not go far
. Key states that it has operated a Baltimore, Mary-
wation (WQSR)Y short-spaced to an [F-related station
many years and has never received & compiaint alurib-
w [F interference. Key believes that [F distance
ation requirements should be abolished entirely, bui

that if the Commission relains them, the protecti
should be no more resirictive than 40 mV/m '’

C. Cutforih, P.E. (Cutforth), a consulting eagin
the Association of Federal Communications Co
Engincers (AFCCE) both support the concept o
form protection level for all station class relati
These commenters believe that the level prop
mV/m, seems about right. however, AFCCE sy
additional laboratory testing should be conducted
to verify this.

12. Greater Media, Inc. (Greater Media) oppe
change in the current IF rule on the grounds
would cause "new [F interference to millions of
currently in use and likely 10 remain in use foi
many years." To support this contention, Greate
supplied a statement by it's Vice President of Ra
gineering, Mr. Milford K. Smith, Ir., which rel
experiences with IF interference while serving 4
Engineer {1967-1970) of MBMMP-FM, Morthamptc
sachusetts. Mr. Smith recalis racgiving Jagmp—ses
of IF interference during teat Gage, resulting fi
operation of & nearby IF-related station, WFC
Smitk further stales that he returned to the area
8, 1988 with ten consumer grade FM seceivers «
hat he fetls are likely to be used by the general
Ar eight locations, Mr. Smith measured and recor
field sirengths of the two aforementioned IF-rels
tians and noted, for esch of the receivers, whether
interference was ¢xperlenced Because aboumul
y Mr. Smi
cludes that IF interference continues to be a probl
that the Commission would therefore he i1l ady
change the current IF distance separation requir
Key, in reply, asserts that the Greater Media {Smith
is flawed because, among other things. the measu
nal strengths from the (wo siations were not e
nearly équal at the locations where the trials wel
ducted, suggesting that the inierference reporred by
was not IF interference, but interference of soms
lype. .

13. The Association for Broadcest Engineerin
dards (ABES) and Greater Media beiieve that th
Study underestimates the IF interference susceptib
FM receivers typically used by comsumers, and ¢h
should not serve as a basis for the proposed 34
protection level. ABES also submitted an engis
statement that contains histograms shawing the nun
IF-related licensed FM station pairs as a function ¢
ration distance. ABES notes that, according to thi
there are relatively few [F-relaied pairs separated
tances near the current minimums. From this |
cludes that there is little benefit (in terms of site It
flexibility) to be realized if the Commission's p
were 10 be adopted. The ABES engineering stal
postulates that the current disparity in protectior
between the various class combinations is a result o
rounding of the originally calculated distance
changes in the class maximum facilities over the int
ing two decades.

14. The National Associalion of Broadcasters (
recommends that the Commission "go slow” in ad]
the [F distance separation requiremenis. NAB state
the problem of IF interference rests in "current re
design practice,” and that “the receiver industry sho
allowed time to embark upon & standardization pi
the outcome of which would determine the pro

ss?
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ievel 10 be used. '™ NAB claimy that no specific protection
level is Likely 1o protect atl receivers currently in use, and
urges the Commission to retain the current 11° spacing
requircments pending receiver indusiry effors 1o establish
sandasds 1hat would allow determinanon of an appru-
priae profection fevel,

15 lhe blecrones Industries  Associaton/Consumer
tlecironwes Group (RIACEG) 1a its commenis suppiied
manufacturers’ test data for I'M receivers described as
"small inexpensive receivers withsut an antenna connec-
uon.” FThis dala, according v EIAATFG, shows 1hat re-
ceivers of this type would be "severly penalized" if the
Commission’s  proposal were impiemented. EIA/CEG
states thal there is a technical basis for the disparate
protection levels, but dogs not explain this contention.
FIA/CFG recommends that the Commission retain the

,N&umem 1F distance separation requirements,
F

tn Ihe matter of IF interference resulting from prox-
imity of an FM Channel 253 siahon and a TV Channel 6
station was addressed in five comments and two repties.
222 Carpuration 1222), licensee of M siavio in

, Louvisiaap. reporls that it has experienced inter-

ference prublems within ifs vervice area for years as a

result of 1the asignment of both a TV 6 and FM 253 in
the New Orleans area 222 suggess that the Commission
subve this particular situanon by moving the FM wation w
adhitferent channel. FIACEG comments that its manufac-
turers have reported no jnerference to I'V 6 reception
vaused by EM 253 aperations ' NAH supporic the pro-
pused V. b-FM 251 requirement but suggests a tighter
standard -- prevenung overclap of the 3 mV/m contours -
uniil the receiver indusiry develups 1ts siandard, ABES
recommends that the Commission study the matter fur-
ther before taking action. AFCCEL siates that there is no
documented need for the proposed TV 6-FM 253 require-
went, The Associalion of Maximum Servive Telecaseers
{MST). in reply, commenis thal although the TV 6-FM
253 proposal is a "welcome demansration of Commission
concern  over maintaining the quality of over-the-air
broadcast servives”. it believes that the record does not
show 2 need for the proposed requirement

DISCUSSION

17. Currently, our rules and palicies with regard 1o FM
LF interference resuir in arbilrarily varying levels of pro-
tection and thus are technically inconsistent. As noted
carlier, 1he minimum spacings now required in Section
73207 of vur rules for iF-relmed mations provide dif-
ferent prowection levels for various FM station class com-
binstions.” The distances for Classes Bl and Cl were not
hased on any calculated standard but were simply taken
from the next larger classes (Class B and C, respeciively)
w5 a temporary measure in BC Docket 80-9. Licensees of
grandlathered short-spaced stations and other applicants
regeesting a waiver of the It disiance Separanon reguire-
menty cuently must show, among other things, thar a
proposed modification would not cause the overlap of the
20 mV'm predicted median field sirength contours of
{F-telated sations. Finaily, there are currently no require-
ments at all for the TV Channel 6-FM Channel 233 IF
relationship, which presents at least 88 much potential for
IF interference as do the pure FM requirements.

I8 We stated in the Further Notice that therc is no
tec hnycal justification for the disparaie treatment of these
similar situations. We have seen nothing in the recard in

this proceeding 1o persuade us alherwise. An I'M receiva
does not need more protection frum two 1F.refated Clas
B stations than from iwa [F-relaed Class A stations. Not
does this same receiver need less protection om TV §-
Channel 253 IF nterfevence than it does from (wo
related Class C1 stations. We believe that it is goad pubhe
policy for our technical alforment and assignment requie
menls (0 be based upon reasonably derived and conss
lenidy applied technical standards. As some commenlen
mentioned, we may consides waivers of our technics
rules in cases wherein special uniyue or unusual -
cumstances may 50 dictate, however, even in these cass
we helieve that a clear understanding by all parties of the
technical principles underlying the rule for which e
waiver is sought is essential to the proper disposition o
such reques&s‘“ fn view of the foregotng, we conclude
that one specific protection level for (F werference should
be selecred and applied uniformly

19. 1n the Further Nouce. we requested data or ww
results, particalarly from receiver manufacturers or or
ganizalions representing them, 1hat would JuANLiativey
support or 0Oppose our ¢hoice of a uniform 3% mVae
protection level or would suggest an alrernative level
EIACEG did submit some data bearing on this matler.
bul we received no separate commenis from rece
manufacturers. In spite of the helpful reports submitied
by Greater Media, 222, ABES and others, the record sill
does not point 1o any one particutar prisrection level as as
vpitmum choice.

20. A few of the commenters made considerable effon
to interprel the OET Report in various, sometimes cow
tradictory, ways. Others chalienged or crilicized ils me
mdology or conciusions. Boiled down 1o s essentiah,
however, the OET Report says only thal given Iwe
undesired [F-related FM signals of a given equal strengh,
the "average” commercial FM receiver™ will provide o
sfactory reception (free of ohjectionabie IF interference
of a desired signal only if that desired signal has a cerag
minimum sirengih, Expressed another way, if the desiesd
signal is strong enough, it can override the interference”
Converting the signa) levels from JBm at the antenm
terminals of the “average” receiver ta corresponding fied
strengih values in mV/m (which invelves cenain assump
tions about the antenna that wouk! he used). the appron
mate quaniitative results are as follows:
Minimum necessary desired
signat surength for
satisfactory reception

Undesired Strength
{Protection level)

36 mVem 3 1w 25 mV/m depending un
Irequency

200 mVimm L 1w B mVv m depending on ire.
quency

21. Obviously, there is a Irage-off herween protection
level (risk of interference) and site flexibility. That s, s
lower level of protection permils shorter <eparation de
lances, which in turn allow a greater number of potens
transminier sites. Greater Media states in its commens
that such a trade-off "should never favor the latter polay
consideration unless it can be praven that resirictions o8
licensees have in fact subsiantially reduced oppurtunios
for service 10 the public" ABES in its comments saa
that the vast majority of FM siations are now separaied
from IF-related stations by much mare than the currem
minimum gistance separation requirements, and therefore
the benefils 10 he ganed, 1n terms of site flexibitiey, am
limited. ’
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1), We beiieve. however, that licensees of cerain lasses
of tM gations shoubl not be unnecessarily constrained by
aninconsistent lechnicat standard, white athers, operating
under a less restnclive standard, Jo not appear 10 have
aperienced any significant groblems over the years Clasy
A stalions are the most numerows and therefore most
akely to pe nvolved i oan 1T sitvation Class O stations
ue the most powerful and thus are the <tations thal
would cause Lhe largest overlap area. Yot the curvent I}
dustance séparation reguirements for both the Class A 10
A and Class € to € comhinations produce a protection
kevel of 36 mV/m. No commenter suggested tightening the
myuirements tor these sialion combinatnons  Further-
more, we find no justification in the record for seiting or
naintaining a more resrictive pratection fevel for 1he
aher station ¢lass combinations

2. In summary. hecause we corfider it important that
our assignment rules have a consistent technical founda-
won, we believe that our. i

oRdLRiform pealatiion L view of

vars of aclual operation hy some clawses of } M staniong
wnder requirements resuiting in a proteciion leved of
¥.og, we believe that this level is swificient 0 protect
M broadcast receivers currently in ouse, We encourage
reeeiver manufaciurers to aifempt ro design receivers thai
ve immune 1o IF interference. as the recand indicates this
an be done without making such receivers significantly
|mure expensive We icject the conwabon of Greater Me-
da and others that increased interferenve will result from
ey minor revision of our rules Although NATB and

LACLG recommend that we réfain the current chis-
unces, we see no public beoefit 10 reraining the lechni-
aily inconsisient distances Accordingly, we ae revising
e required minimum FM IF spacings as we proposed in
the Further Notice. Furthermore, because the aural trans-
aner of a 1V stadion operating on Channel & 1y similar
wan EM station with regard 1o potential for [T inerfer -
e, we are adling a new requitement o address this
nterference potential

M. Some of the commenters suggested that we ahandon
SdaRce SEpAralion requirements in favor of a prohibition
an wverlap of the predicted median licid sirength contoury
# 1he selected protection tevel, This approach could be
oeful in short-spaced cases, where Ihe intent is [0 provide
e required protection hy using a disectionat antenna.™®
In fact, it is our longstanding policy o use contour
weilap procedure in cases involving 1l relaed stationg
Aal are atready shorl-spaced. However. we believe we
would not expand on this poelicy al this tme, since we
4 ROt contemplate dong so in the Further Nouce,

35 In view of our recenl propusal to increase the
maumum permiited effeciive radiated puwes of Class A
P stations?”, licensees of these statians should #e aware
mat, although we are not hergin increasing the minimum
i distance separation reyuirements for Class A statiuns,
s will d0 o in order o mamizin the 36 mvim prolec-

va level if the propmed power increase is ultimaiely
wopled

2o, Aa analysis of cur FM licensing records reveals that
rere are cutrendy 22 paus of IF related licensed M
wnons thal are short-spaced under the current rule. Un-
st the revised cule. 12 of these 22 stanon pairs witl no
wfiger be shurt-spaced, and will be suhject 1w applicable
odislande separatran requirements. fhe remaining shory-
waced stations mav continue to operate as authorized,

however, apphicalions 10 madify rhese statio
thal increase (he area of overlap of the sation
median field serengrh cantours will not he acce
27. A similar analysis using buth the 1V ¢
gineering datahases reveals 7 locations whege
nel 6 and and M Channel 253 are sharesy
the new requirtement. (See Appendax B LY
May continue 1w aperale as authonzed, hower
tiens 10 modify Lthese stations in ways that
area of overlap of the FM slation’s 36 mVim
strength contour and the 36 mV/m contour
station's aural transmtiter will not he accepted

CONCLUSION

28. Some of the comments in this proceedin
a concern that the Commission has embrac
generally promoting toleration of increased
in the FM service simply (o increase the
stations, and that these FM IF spacing n
merely part of that philosophy. This K
Although we Jo seek 1o remove unnecessar
barriers that stand in the way of opportunitie
expanded service 10 the public. we remain ¢
jneserving or improving the quality of all oft
SCIVICEs

29 In this Phird Report and Order. we are €
uniform protection level 1o serve as a hasts hin
separation requirements. adjusiing some of
rejuirements o mect the uniform prowectio
estahlishing a new requirement (o address ;
unidentified porennat source of {1 interferen
uniform protecrion level is not an wntried 5
rather it is one that has been in use for some
classes for many years without significant p
expansion ¢ include the other classes of 1M
resull N more veasonable and consistent treal
staton applicaiions, with no significant likelih
tional nterference.

). We have previously determined that Se
of the Regulatory Flexihiity Act of 1980 (Pul
does not appiy 1o this rule making proceedic
will not have a significant economic impact o
tial number of small ennities.

31 The aciions coniained herein have be
with respect 10 the Paperwork Reduction Act
found o contain no new or modified form,
collection and/or record keeping. labeling, d
record reention requirements. and they witl
or decrease burden hours imposed on the pub

ORDERING CLAUSES

32, Awuthority for the action taken herein
i Sectinns 4(1), 30K and 303(r) of the Com
Act of 1934, an amended

3 Accordingly, I'T 15 ORDERELD That Pe
Commissivn’s Rules and Regulations ARL
etfective May 17, 1989, a~ se1 forth in Appen
FURTHLER ORDERLLY Uhat this proceeding
NATED.
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APPENDIX A

47 CFR Part 73 Is amended as follows:

|. The authority citation for Part 73 conlinues to read
as follows;

Authority: 47 US.C. 154 and 303.

2. 47 CFR 73.207 is amended by revising TABLE A in
paragraph (b)(1), and by adding a new paragraph {c). l:'1
TAHLE A, the first three cotumns, entitled "Ce-channel”,

“300) kHz", and "400/600 kHz" remain unchanged. The
fourlh column, entitted “10.6/10.8 MHz", is revised to

read as fotlows:

§ 73.207 Minimum distance separation between stations.
E I L

Ib)ua‘

(1y==*

TABLE A - MINIMUM DISTANCE SEPARATION
REQUIREMENTS IN KILOMETERS (MILES)

Relation Co - 200 kHz o500 10.6/10.8
chanael kHz Miiz
AtoA L ] - e * k9 8(5'
AI(‘BL e .- x * ¥ ll(b)
AtoB E ] . * e |4(|;)
Ao C2 e A ko 14 {9}
Aln(l. L -e L Zl(l_’)
AwC .o . £x» {17
Bl w B! P P ] P 14 (9}
Hlw B ] LR ] LR 17 {L1)
Bl 1o 2 s aew b 17 (1
Blio 1 v bl b 415
Bl to 0 Al axe b It (19)
Bwh . bl e 20 {12}
B2 e * ke e 20412}
“‘()(I -y LI N 3 - 27(17,
Bl A A e 35 i22)
2w 2 b A ane 20 (12)
(“2'0|| L LI ] L 27[‘17)
('ZIOC - a8 E R 3 w4 35‘22
(twCl e A L 32n
ClwC 'R » s s 1 (25)
Cuwol - LI L ) 43(3{])

L L L

(¢) The distances listed hetow apply unly 1o alloimeas
and pssignments on Channet 153 (985 MHz). The Com
mission will not accept peulions 1w amend the Table of
Allotments, applications for new stat:ons, or applicatios
to change the channel or location of existing assignmenn
where the following minimum distances (between trans
miter sites, in kilometers) from any TV Channel 6 slloe
ment or assignment are not met:

MINIMUM DISTANCE SEPARATION FROM

TV CHANNEL ¢ {82-88 MHz)
FM Clans TV Zane | TV Zones IE & LI
A L] 0
B) 19 23
B 22 k3
(&) 2 %
1 29 i3
c 36 41

3. 47 CFR 7321} is amended by redesignating the
existing text as paragraph (a) and adding a new paragraph
(b) 10 read as follows:

§ 73.213 Grandfathered short-spaced stations.

LI L

(b) Stations at locarions authorized prior to jinser! dae
30 days after dale of publication in the Federal Register
that did not meet the IF separation distances required by
§73.207 and have remained shori-spaced since that time
may be modified or relocated provided that the overlap
area of the two stations” 36 mV/m field sirength contoun
is not increased.

""4. 47 CER 73610 is amended by adding a new puw
graph (f) to read as follows:

§ 73.610 Minimum distance separations between statioms

PR LN 2

() The distances listed helow apply only to allotmeos
and assignments on Channel 6 (82-88 MHz). The Comr
mission will nol accept petitions 0 amend Lhe Tabic o
Allotments, applications for new siations, or applicaicm
to change the channel or location uf exisling assignmens
where the foltowing minimum distances (berween tram
mitter sites, in kilometers) from any FM Channel 4§
allotment or assignment are not met:

MINIMUM DISTANCE SEPARATION FROM
FM CHANNEL 253 (98.5 MHz)

FM Class TV Zgne | TV Zones 11 & 1N
Iy I 20
Bl i 23
B » 26
[ 22 26
[hn} 29 n
[y kY d1
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APPENDIX B
CHANNEL 6 TV STATIONS AND
CHANNEL 253 FM STATIONS

LICENSED IN THE SAME AREA
KRMA-TV Denver, Colorado
KYGO-FM Denver, Colorada
wDSU. TV New Orleans, |.owmsiana
WYLD-FM New Orleans, Louisiana
WOWT (dmaha, Mebraska
KOQKOQ-FM Council Bluffs, jowa
KOTV Fulsa, Oklahoma
KVOO-FM Tulsa. Oklahoma
KOIN-TV Portiand, Oregon
KUPL-FM Portland, Oregon
WIPR-TV San Juan. Puerto Rico
WPRM-FM San Juan, Puerw Rico
KFDOM TV Heaumont, [exas
KHYS Port Arthur, Texas

APPENDIX C

In response o the Further Noace of Proposed Ruile
Making in MM Dockel 86-144, comments were filed by

Department of Aeronaulics, State of Nebraska
Timothy C. Cutforth, PL.

Educativnal FM Associates

Key Broadcasting Corpoeration

WEDR, Inc.

Peter and Iohn Radio Fellowship, Inc. (withdrawn)

Associalion for Hroadcast Engineering Standards,

Inc.

FEdens Broadeasting, Tnc.

Greater Media, Inc

National Associarion of Broadcasters

Consumer Electronics GroupeElectronic Industries
ASSOCIAUGN

Association of 1ederal Communiations Consulting
Engineers

122 Corporation

Bromo Communicanions, Ing
Replies were filed by:

Aswociaton of Maximum Service felecasters
Chapman 5. Rouot Revocable Trust

Greater Media. Inc.

Key Broadeasting Curporation

Peter and John Radio Fellowship, Inc. {withdiawn)

FOOTNOTES

' IF interference 10 FM broadcast receivers caus
background noise which degrades reception of a de;
ln more severe cases, it 1 characierized by 1evep
audio, ofien disioried, of one or both of two jslation
of the position of the receiver’s tuner dial. Thy
occurs, this phenomenon can prevent recepion by
receiver of most or all of the FM s1a1ions in 1he area

? Two FM statinns are considered 1o he IF-related
assigned frequencies are separated hy 1106 or 104 Mt
channeis).

3 The sural cassier (a1 8775 MHY) from a TV
Ch i & is [F-ralsted to FM ch | 253 ¢98.5 MH:

! See MNotice of Proposed Rule Making in MM Do
104 FCC 2d 160 {(1986), 51 Fed. Reg. 15927, publishi
1986,

3 See Repori and (rder, 93 FCC 2d 152 (1983); rec
in part and derued in part, 41 FCC 2d 279 (1984).

% in BC Docket 80-9), 1he Commission amended
expand FM service to the public by ymepmasiag v
slation classew thereby providing new opportunitic
rional s1ations and upgrading of existing stavons, I
sion now authorizes six classes of commercial FM
statwons: A. Bl B, {2, C1, and . Three of these clas
and CF waze crastad in BC Docket B A1 that u
existing rules were modified merely o accomaodat
classes. In general, the approach was to apply cxisi
new (lasses Bi and €2 as if they were Clasy B, and
treat new Class Cl as though 1 was Class €. The (
indicated thai these rules could be refined later. ba
record addressing them in grearer derail

7 See First Report and Order in MM Docket 86144,
660 {1987), 52 Fed. Reg. 8159, published March 17,
Commission amended the rules w permit any class o
be allovted on 20 channels which were previously r
Class A operation. Also, the Commission dechined o
rule which provides for the ctassification of statior
based on transmitter location rather than the locar
communiry of license.

¥ See Second Repor: and Order in MM Docker B6-|
Rcd 5641 (1987), recon. granted in part and demed in |
Red 2477 (1988). The Commission (1) adopted a speci
for classifying FM stations according 10 their effective
ting power and antwenna height. {2} modified 1he requ
dures for predicting FM siation coverage 1o a
beam-tilt transmitting antennas, (1) modified the for
for calculating the distance beiween FM sianans 1o i
accuracy, and (4) resiricted maodificarinns 10 gra
short-spaced stations 1o 1those which will not increase
tal for interference.

® Mot cansumer FM broadcast receivers use 10.7 Al
firs1 !F.

'0 See Report and Order in Docket No 1593 Fi U
Fed. Reg. 868D, July 9, 1945, 5 RR 2d 1679 (adoplec
1965).

"' Fur the sake of brevity, the Commuson refe
document to the critecion of preventing overlap of
contours of IF-related siations as a particuiar “proiecii
For example, preveniing overfap of two wiations” 30
lours is referred 10 as a "30 m\ m protection level ™

' See Further Nutice of Propmed Rule Making in M
86-144, 3 FCC Red 1o0]1 | 1988).

'V See Order Gramiing Motion jor Exienvion of Time
Comments, DA 88-704, 3 FCC Red ZKIK {19804)
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'* See "Laboratory Test Results of tbe FM-IF interference in
Broadcsst Receivers, Project EEB-86-R", OET Technical Memo-
randum, FCC/OET TMBT-4, June 1987, preparsd by J. Ray
Hallman and Kenneth R. Michols.

' See rder Gramting Request for Exwnsion of Time w File
Reply Commenes, DA 88-1184, 3 FCC Red 4773 {1988).

'" A list of the parties filing commen1s and replies is attached
as Appeadix C.

Y7 When viewed in the context of proteciion levels, higher
signal sirengihs correspond to less prowection from interference
but greaer site fexibility. This is because the higher signal
streagths are found closer 10 the transmitting site, therefore the
required separation distances can be shorter.

' NAB indicares that the National Radio Systems Committee
(NRSC) is currently forming a subgroup to consider and make
recommendations on issues such as the IF susceptibility of re-
ceivers.

' IF interference that is the subject of this proceeding is
interference 1o FM receivers only, Channel 253 FM siatigns do
nut cause IF inerference o television receplion.

M The following are examples of the protection levels that
reyult if manimum facility IF -related FM siations are located at
the current minimum spacings cunained in $73.267;

CLASS RELATIONSHIP PROTECTION LEVEL

A A 356 m¥V/im
Hi o Bt 115 mV¥/m
B B 2946 mVrm
LS IE O 17.5 mV/m
ol 36.7 mVrm

' Nuiwithstanding our use, in rhis proceeding, of contour
uverlap calculatiuns (0 define protection levels, meeting or ex-
ceeding the required separation disiances continues 10 constitute
the only measure of compiiance with §73.207. Applicants seek-
ng a waiver of $73.207 are advised 1ha1 alleged discrepancies
berween the separation distances in the revised rule and the
conwur overlap calculations presumed 10 endertie them, do not
in 1themselves constitute sufficient grounds for such a waiver.
(hther factors germane 10 each individual case (e g. lack of an
aliernarive antenna site} must be considered when such waiver
requests are evaluated.

** By average performance with W% confidence, the OET
Repari means that if a receiver is selecied at random from the
universe of all FM receivers, one can be 90% sure that jt wilt
perfurm au least as weil as the data jndicares,

% This information is expressed graphically as Figure 5 in the
T Report Note however that the lines drawn between the
point: probably do not express the true curve of the suscepuibil-
ity characreristic of the “average” receiver because measure-
ments were made at only four "desured™ frequencies.

** I few FM si1ations have chosen lucations where the IF
Minimum dis1aaCe separalion reyuirements are an important
facwor, there 15 nn reason to expect many 10 decide 10 do so in
the future simply because 1be Commission revises §73.207. Fur-
thermure, assuming thal anly a few sraiions reiocate as a resuit
of our application of a uniform standard, the already unlikely
possibitity of IF interference occuring as a result of such
relncarions is even less probable.

1 The new and revised distances are calculaved 0 prevent
overlap of the predicted median 36 mVim contours, based upon
the FM F(50,50) field strengih curves (see §73.333, Tigure 1} and
assuming the use of maximum faciliries by both stations. {onsis-

Deypnte the cvidence in the secord, the majority sup-
poris @ more relaxed standard an three principal groumls:
1y ihere is a trade off between IF inleiferenie protection
#nd ~ire flexibility, (23 the EXISHINE TUles e HiTConisiste il
trcting Class B1, B and Cl stations mere than Class A
o Class C stanans, and (3 lack of complaints concerning
wparations hetween Class A amd Class O Sanons that
wrreatly employ the 36 mVim [F protection standard.

| agree there are inconsisiencies in the present rules
Geaerally, the commission should emdeavar ta develop
omistent uniform rubes whenever possibie. However, the
desire 10 create a uniform set of rules shoukd not override

tent with the practice emplayed for the ovther mipimum de
tance separation requirements in §73.207. all distances at
rounded 1o the nearest kilumeter.

1€ See Repore and Order in MM Dacker #7-121, FOC sg-i
adapted December 12, 1980, The Commission adopied rules w
permit applicants for commercial FM broadcast stations to e
quest authorization of anteana sites thar are numinally shen
spaced to other co-channel and firse, swcond, and third adjacen
channe!l facilities, provided that the service of these other ik
ties is protected in accordance with well esuhlished criena
However, those rules do not allow short-spacing for IF-relast
stationts. The Commission indicated thai the technical mates

underlying IF distance separation requiremenis are differem
from those considered in MM Docket B7-121, in hat recepiis
of signals from other nearby FM stations {as well as the ra
IF-related siations) may be affecred. See ahio fomnote 21, supre.

7 See Notice of Proposed Rule Making in MM Docker 8831
FCC 88-251, released September 12, 1988

DISSENTING STATEMENT
OF
COMMISSIONER JAMES H. QUELLO

In re: Review of Technical Parameters for FM Allse
tiocn Rules of Part 73, Subpart B, I'M Broadcast Statiom
(Minimum Distance Separations for It Related Stations)

I dissent oi the majority’s adopting & uniform IF ine-
ference standard. The record does nor demonstrate tha
the 36 mV/m standard is sufficient 1o prevent additions
interfergnce in the FM band. On the contrary. data in ik
record compel 4 more cautious approach. The burden u
the instant proceeding should be placed squarely on thes
partics secking to change our current LF separation o
quirements. Indeed there is presumption against changig
existing policies unless the modifications are supporred
record evidence.'

Data submitted in this proceeding examining variow
types of receivers demonstrate that the Commissit
should not relax s IF spacing reguirements. The Con
sumer Electronics Group of the L:lecironics indusiry Ar
sociation studied inexpensive Class | 1ype receivers and
concluded that "adoption of the proposed uniform lew
of protection from IF interference would resule in i
creased interference and a consequent reduction in
quality of the FM broadcast service.”? Similarly, data sub
mitied by NAB argues against relaxing our IF inierferenc
standards.* A significant number of parties suggested tha
the Commission retain s exisling rules until Ffurthe
study 18 conducted or standards for receiver Jesign ae
improved * Even the OET reporl, which examined e
potentig! interference on higher quality Ciass 111V recer
ers, concluded that relaxing current 1} separations ma
lead 1o increased interference in the band.’ OL.T's analns
concerned an increase from a 20 mVrm to a 30 mYa
protection crilerion. The study noied thal such an w
crease may be feasible, depending on the policy tiade-od
of the additional degradation versus additional FM broak
cast service.® I should be noted however, that OETh
report examined the potential for interference using 2 ¥
m¥im prolection standard. The majority’s disregard foe
the potenual adverse interference is, therefore, exacer
hated by the fact that the item adops a2 more relaws
standard - 36 mVim - than that employed in OETs
policy analysis.
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wuntervailing public interest concerns. especially where
wiecference is involved

The policy trade off between interference protection
and site flexitihity does not justify a uniform relagon of
the rules. Given the potential increase in interference, |
belitve we should rrear site problems on a specific case-
tyease basis. Such an approach would nmunimize the risk
of adililional interference that 1 associated with a hlanket
wlaxation of 1he IF protection ruies Moreover, a sfudy
whiilled by the Associanon for Broadeast |ngimeering
Sundards, Inc. demonsiraies that exisung 11 separaton
Gandaeds do not seviously impact stations 1n their choice
ol transmitter sites ® Accordingly, there is futle or no
benefit 1o olfset the harm of increased interfeience

The inconsistencies in 11 spacing between Class B B,
Clstations and Class A and € stations s neither conwrary
w the public 1nterest nor wbitrary 1 he 1F standards were
eaatlished al the hme each service was created. Hawie
aiminisirative law requires that the Commission provide
reawned anzlysts for changing its posinon® [he daia
smonsirate that [V imieiference occurs in & wanety of
wiudtions and an different profection fevels, depending vn
e yualiy of receiver In this regard. lack of a umiform
tecerver standard makes the selection of a unilorm I
sandard even muore arhivary than the satus guo, AL least
s¢ have redl workl caperience with ouw existing rules
Guen the uncertainty in this area. maintenance of the
warus quo s Justified if the Commission is e avoid the
mk of increased interference across the M hank | sub-
=t that the adminiarative need for uniformiy is not
wificient 1o justify changing the present rules.

banally, assumuing arguendo, that a uniform standard iy
o the public terest, there s no reasan o adopt the
mare relaxed 3 mYom profection stadasd  The majority
dates thae stations vperating under this sandard (Class A
and Class © stahiens) "do not appear 1o have experience:d
v significans probiems over the years T helieve inois
rad policy to make interference decisinns on the ground
A ane hos complamel  Most tadio dsteners that
escounter anterterence wilt sumply switch statinas without
wporting the problem. Morewver, because nterlerence
anes depending on recerver quabity, the majoriy has no
dea whether the 360 mV m standard i~ appiopriate. the
Commission has the responsitility o asond pohcies that
merely create additional interference. We should not dele-
e our responsthility hy esablishing 4 “public grum-
nong” standard for frequency manageiment. It is worth

emembening thal the majority s decisinn far the first nme
£ pory

alaps a more relaxed standard for all slations. thereby
acreasing the potential for 1F interterence across the
entre hand. In 1his regard. the problem min he exaver-
raed depending on rthe owmcome of o pending proceed-
sp chAcermiag ncrenses 0 power Bl Class A\ suations
01 nalance, | do not heheve that the iack of complamis

affords sufficient assurance that degradation
will nat occur. This is especially true where |
on the record demonsoanng 1hat yelaxed i
create addstiennal IE aerference 1n anv eveni
does pot justify lessening the protecions for
of FM stations, Simply stated. the Commissic
hard data that v necessary tu justify a chan
SIBTUS guo.

Of course, the perfect solulion lies with 1y
lesign of FM receivers. The data demonstran
ference problems will vary considerahty. de
the quality of receiver Most commenters ag
proved design will significanily reduoce the IF
problem. Accordingly, I support the idea tha
cast and consumer electronics industries st
new receiver performance standards. In this
Commission should 1ake the lead hy endo
dustry developed standard that will halance 1
additional IF protection against increased o
sumers from higher quality radio recewvers. 2
in time, however. we should craft vur interfi
tr be consistent with the realities of the 1a
marketplace. Our decsion tuday runs the
creased interference 1o a significant number
TECeIvers

On halance, there is littte or an evidenc
relaxing the IF inlerference standard 1o 36 m
tion level The record in this proceeding sup
twous approach to this problem. perhaps 3
cxamination of each potentiat 11 interferens
I'he blanket. umliim protecuon tandard ado
proceeding s anything hut cautious | oagn
majoriy’s decicion will provide a consetent
ali classes of FM facibties Howeser. our pu
concerns should encompass far more rthan an
live uniformity. Given the lack of evidene
ceeding that woukd justity such a change | mu
the majoriry’s decision,

FOOTNOTES FOR STATEMENT

' See Moter Vehicle Manufaciurers Associauon
Automaobude {nsuarance o 363 LS 29 41,42 (1943

* Comments of the Consumer Elecironus Group
ieone Indistries Assocwzieon, fled in MM Docket
Juty 120 1¥8K. a1 | The est primarily involved
receners without an antenna connection. These g
aiitute a farge segment of the exsiting radio market
indicawd the level of interference expecred with pr
tiony would increase with 10 mVY @, Howesver, |
adopted by the Commnsyon, 3o N i 18 even
therehy increasiog the potential for interterence

T Mastonal Association of Broadeasters, Idepar g
and Techaubogy, A Reveew oof the E8LE Tabonr i (
FM Rrowdcast Reconvers i f aborarory Tess. filed |
of the Nanodal Aswwiston of Broadeasiers, fited in
Noo Ao- L3 August 26, [W8n. [he study found cf
ampty evidence [rom these tests that the H- taboo ex
tules w conurol such station coahgurations that cor
wecurrence must be maintuned.” Lo 1 The repo
that Tnrther tests are wurrapied because of the wi
veceiver madels and general lack of information I

* See. eg. Comments of the Awwciativn of ede
nivations tonsultng b agineers, fed 16 MM Dochet
Fuly 12044988 30 % prnare defininne rest data necessar
relaxation of I relaxanony, Repry « omments ol 1he
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; of Maximum Service Teiecasiers. filed i
‘: - . in MM Docket No.
: f:ﬂ]u, July 27, 1988 al.j {further studies necessary befo‘::
” ;:;:i new standard): Comments of the Nauonal Association onten ::“se
casters, filed in MM Docker No. 8a-144, july 12, Y88 a1 i Ccmmm‘k“. o
Washington, D.C. 26554

b (retain existing protection until receiver indusicy establishes
standard); Cumments of Greater Media, ing | filed in MM Dock-
et Nc{ mo- 14, July 12, 1988 a0 9-10 {west daia and real world
:\xrnence Support cefaining existing separations): Comments of

sskiation for Brsadcast Fngineering Standards. Ioc,, filed in G Dacket No. 83-13¢
MM Dackel Moo Ro 140 July 12, 1988 ar 5. Appanix I {en | )

gineering report hy Molfet, famon & i 5
ohason, {nc supports In the Matter of

reldining exisiing separations), Cummenrs of Natio i
U nal Public

Radio filed 1n MM docket 86134, August 26, 1984 a1 ?l (Il;l;:: . - .
aRun:x of ruie would cause significant increase in interference); AMERITLCH SERVICES Transmittai No 246
d:pk)f r:mmenh of AD Ring & Associates. P €, filed in MM Revisions 1o Tariff F.C.C. No. 2
n-:fmt: H‘) ]m-xu Sepiember 0. 19K at 7 (separatiun reguire-

should be changed unly afier receiver performance stan- NATIONAL tKCHANGE ‘Fransmittal No. 338

CARRIER ASSQUIATION

dards adopied}
3

Revisiotis 1o Tariff FC.C. No. 3

“Labuoratoty Test Results of the FM-IF interference in
Broadcast Reteisers, Project FEH-B6-8" FOCCOET T™M 87-4
NEW YORK Urzasmatal No. 949

June tyR7
TELEPHONE COMPANY

LT
© Fhird Report and Order MM y :
der n Dixcket No. Bb- 144, FCC Revisions to Tariff F.C.C. No. 11

H9-h2 gdopied tebruary 1S, U89 ar para, 2
SOUTHWESTERN BELL ‘Transmittal Mo 1748

TELEPHONE COMPANY
Revisions to Tariff +.C.C. No. 68

N
{ ommens uf American Aysoation for Nroadcast Engineer-
tng Standards. supru note 4 at b

3

Ste Ciregler Bioian Televisten Corporation v FOC, 334 F 2
KA RS G Cu W7y clarfied 163 F 2d 268 (DO Cir, 1971),
Us WEST Transmyttal Nos. 214 and 213

i
U hed Repiont and {drder. sypra note 7 at para 2L
Revisions to Tanfl F.C.LC. Na. i

ORDER

Adopied: Janvary S. 1989 Relensed: January 5, 1989

By the Chief. Commoen Carrier Burcau:
1. By the above-referenced transmittals, various local
exchange carriers (LECs) have proposed revisions to their
(ariffs for access services 10 cstabiish rates and charges far
Special Access Individual Case Basis (CB) High Capacity
nS3 offerings.! The revisions are scheduled to become
effective un dates 1anging from lanuary 6, 1989, w0 Janu-
ary 29, 19897
9. On March 28. 1988, the Bureau released an Order
initiating an investigailon of a number of LECs' proposed
ICB rates, designating for investigalion issues concerning
= the LECs' conlinued use of ICB raws for DS3 offerings,
;" and establishing a pleading cycle.” The above-referenced
\ransmittals raise the same issues as those transmittals
subject to our Designanon Order. Therefore. the insiant
) (ransmitials will be subject v the sutcome of thal inves
tigation. We aiso grant the LLCs listed above special
permission to advance the effective dates of these trans
mittals
3. Accordingly, 1T I3 ORDERFD that Ameritech Ser-
vices, Tariff F.C.C. No 2L, Transmintal No. 236, National
Exchsnge Carrier Association, Tariff 1 CC. No 5. {rans
mittal No. 338, New York lelephune Company, Tanff
FCC. No. 41, Transmiual N, 949, Southwestern Bell
Telephone Company, fanff F.C.C No. 68, Tramputal
No. 1748, and US West, Tanff FCC No. .1 ransmittal
Nos. 214 and 218, arc subject 10 the invesiigatinn
wnstituted in CC Docket No. 88-136

e

e
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Washington. D.C, 20554

ission

MM Docket No. 86-144

In the Matler of

Review of Technical Parameters
for FM Aljocation Rules of Part 73,
Subpari B, FM Broadcast Stations

SECOND REPORT AND ORDER

Adopled: September 10, 1987;Released: September 25, 1987

Ry the Commissian:

INTRODUCTION

| The Commission herein amends Part 73 of its rules (o
promote efficiency in the altocation. licensing, and use of
the FM hroadcast specirum. The ameadments include a
specific method for classifying ¥M satioss sccording 10
\heir effective wransonifting powes and anjenns height, and
increased accuracy in the reyuired procedures for predict-
g FM siastion coversge and calculating distances batween
EM stations. Additionally, we amend Section 73_.213 of our
Rules. which atlows routine technical modifications to cer-
ain short-spaced FM stations. o permit ~only maoxlifica-
tuns that do not increase the potential for interference.

BACKGROUND

2 The Commission now authorizes six "classes of
commercial FM broadeast slauiens: A, g1. 8, C2, Ci, aqd
€ Three of these classes, B, C2, and C1, were created in
BC Docket 80-90' The six classes of stasions are intended
1o provide different ranges of service, and stations in each
class are allowed appropriate facilities and required 1o be
separated from other stations by various dislances in order
w meet this goal. Class A stations operate thth modest
transmitting power and effective antenna heighy, and»are.
intended (o provide iocal service. Class B and C siations
are afforded much greaier power and effective anienna
height, and are intended to <erve much larger areas. The
new classes are intermediate sizes that provide more range
than Class A facilities. but less than Class B or C.

3. la Docket 80-90, we focused on the issue of expand-
ing I'M service to the public by increasing the number of
sation classes. thereby providing new Opportunities for
additional stations and upgrading of exisiing stations. At
that 1ime, we amended certain existing rules merely to
accomodate the new Classes.’ We indicated that we could
adjust thesc aHected ruies later hased on 2 record address-
ing them in greater detail. ,

4. Although it was intended that the new siation classes
created in Docket 80-90 and the existing classes, together,
would grovide a contingous range of permissible FM fa-
cilitgs, 1 soon hecame apparent \hat many feasible com-

binations of power and antenna height do nat fail within
the limits for any of the six classes. This occurs hecaust
Jhe minimum power requirements adopted n Docket
B0-90 do nut make allowance for existing or proposed
stations that have relatively large effective antenna heights
Such siations can operate below the minimum power for
their class, yet have a range greater than ihe maximum
that could be oblained by a stalion in the next lowe
class.' This resules in gaps in the range of allowahie facliir
ties, Cansequently, our procedures for station .classﬁu:auon
hy power and anienna height need some revision.

5. The Commission ininated this proceeding by adqptin;
a Notice of Proposed Rule Making (Nouce) * proposing w
amend rules that were affected by Docket No. 80-90. bu
were not given detailed consideration in that proceeding
We also propused a aew method for classifying stations
which wouild allow a continuous range 0f permissiple FM
facilities. Finally, we proposed to review certain technical
ruies which need updating.

f. More than 4(H} paniies filed comments er reply com-
menls in response O the Norce.” Earlier this year we
adopred a First Report and Order “ resolving 1wo of the
matters we considered’ in the Notice. The Commission
amended the rules 10 permit any class of stalion 0 be
aliotted on 20 chennels which were previously restricied
0 Class A operstion. Also, the Commission declined to
remove a rule section which provides for the classification
of stations by zone based on transmitter location rather
than the location of the community of license. This Sei-
ond Report and Order addresses the remaining proposals.

ISSUES

Power and Antenna Height Requirements

3. Proposal. ln the Notice, we listed exampies that itlus
Irate how some reasonabie combinations of antenna height
above average terrain (HAAT) and effective radiated puw-
er (ERP} do not conform to the maximum and minimes
requirements of any sation class. We stated that thi
problem becomes particularly acute with Class Fl and
Class € facilities. and that the current station classificaion
scheme may impose UNRECEssary Operating restricuions o
licensees,

8, To rectify this problem, we praposed a new param-
eter that we termed the “index” for each class of sialics.
This index is a function of both the HAAT and ERP ol
station and it relates generally to the coverage of ihe
station. Use of the index would replace the "equivalence
method currently mandated for vverheight power redut-
rion® and serve as an alternative lo the minimum power
requirements for each class, Principally, we would use
10 determine the class of stations with HAAT/ERP com-
binations that do nout fall within the current rules. W
proposed a specific formula hased on maintaming = &
consiant the maximum predicted distance to the | mV'm
field strength contour for each class of stanon. Inde
maxima were adjusted to permit the largesl number of
existing stations 10 be unaffected by the proposed change

9. Commenss. The National Association of Broadcasen
(NAB), in its comments, does not vbject to the index
method for new siations, but requests (hat it not be used
to downgrade existing stations. NAB characierizes the
dex proposal as an “iromic return to similar procedures
required prior (0 the current coverage matching method
and compares the proposed formula’s effect o thal of »
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praphical depiciion of the permissible facilities in each
daw formerly contained in the engineering charts of our
Tules

i Fhe Assocviatien for Aroadeast Bogineering Swuan.
dands, Inc. {ABES) supports the concept of replacing the
izbles of power and height requirements and the equiv-
sence method with a table of maxima. a formula, and an
wdex tahle ARES dissents, huwever. W the specific for-
muia a,l Index tahie proposed, siating that the proposed
method using a single formula is flawed. ABES compares
the results obtained using the propused methed versus
those obtained using the equivalence method. and suggests
i alternative method that employs five slope vatues
tesennally five equations). ABES claims thal the singie
formula we propused is oo simplified and leads 1o exces
ave inaccuracy. Alse, ABES wlentifies incorrect heighi
limits resubting from round-pff error in our proposed
methadd ABES helieves rhat its substiule method is not
unduly complicated and woulid result in grealer accuragy.

I Light commenters are opposed 1o our proposed
ndex method of classification, Generally, these commen-
ters find the methad o be cumbersome. inaccurate, and
wn complex. [t was apparent thal some commenlers weee
also unsure of how 10 use the method. Joug C. McDanell
McDonell), an engineering consultant, describes the index
mechod proposal as a "backdoor approach to implementa-
mon of 8 minimum height {requirement| for all classes of
sations " Mcidonell said that the descriprion of the index
method in the Nouce was "vonfusing.” A.D. Ring & Asso-
uates, P.C. {Ring), an engineering consulting firm, agrees
sith those opposing the index proposal, and recommends
that a table showing maximum power limils and maxi-
mum and minimumdisiances (0 the | mV/m field strength
comour for each class be adopred instead.

12 A numbher uf commenters suggest that the Commis-
i classify EM stations using a method based on the
predicted disrance o the | mV:m fieli strength contour
witead uf the propused index methwd. They point out that
weh contour-distances are read from the propagation
curves.” and consgyuently track the curves exactly, where-
& the index method oniy approximates the curves, Three
ommenters, noting the difficulty of obtaining consistent
wual readings, urge the Commission 1o publish an
“official dagitization and interpolating formula” that would
facilitate the use of compuiers to produce consistent val-
wes. Hammert and Ldison. Inc (H&E), consulting en-
poeers, submitted extensive comments explaining its
agitization and interpolation method, and recommends
that 1he Commission adopt it interpolation algorithms
and digitize:t values as the preferred method of reading
he FI50,50) and F(540,10) curves. Ring also believes the
Lommsion should consider the establishment of uniform
propagation curve definition point labulations aad nter-
polation algorithms in order 10 consistentty simulate the
EM and TV curves, but within the context of a2 new
proceeding. Several commenters suggested that the gaps in
Hinwahle facilities be fitled by creating more classes of FM
Mangns.

13 Discussion. In order to license FM stations  effi-
wently. we must be able to classify them rapidly and
scurately. Our principal goal in proposing the index
methud was 1o provide a clear-cut means of classifying FM
wations acconding o their antenna HAAT and ERP. How-
oer, the commenters are primanily concesned with how
weurately the power reduction formulas derived from the
propined andex numbers track the propagation curves in

the cules. Although the index me
certainly from our station classifit
not wack rhe propagation curve
current eyuivalence merhod ar an!
method, Furthermore, it is appare
the index method could easily ©
correctly applied. In some situatior
ing procedure required by rhe
unexpectedly large departures fromn
limits in the rules. Thus by adoplir
might be allowing round-off error
design or operating parameters of
lieve that these drawbacks purwei;
index method would provide in
tion ¢lassification probiem.

14. Having considered the conc
menls. and reassessed the benefils
not adopt the index method. Instes
fules 10 provide 8 detailed explan
have used 1o classify stalions sim
Dockel 80-90 This method looks
and minimum ERP and HAAT |
then. for only those stations ths
fimins, it relies on a comparison of
distance with six “class coniour
listing in the ruies'' Exceptions :
requirements are allowed for siati
effective antenna height and for s
distance exceeds the ciass contou
lower ciass. We believe thar follo
station classification is the best ¢
time.'? See Rule Seciions 73.210 ¢
B.

15. On March 2, 1987, wg recla
suant to our decision in Decket
the reclassification. we decided. pt
this proceeding, 1o refrain from d
C srations that do not meet the
ments, provided that the predict
mV/m field strength contour exce
dicted distance to the 1 mV/m cc
km).'* Had we adopted the index
stations would have been reclassifi
method we arc adopting insiead. :
rematn Class C.

L6. Several commenters request
tions solaly by fisld sireagth con
reluctani to do so at this time be
variations that may occur when
values from the propagation chart
interest of improving the consisk
valving values normally read fron
lhat the commenters’ requests for
and interpolating formula for thes
able merit. Accordingly, we pian
ceeding addressing this proposal in

Prediction of Coverage

17. Propasal. We proposed. in th
calculations for prediction of cov
maximum ERP of the main radiat
antenna, regardless of crientatior
require the use of the ERP in the
purpose of the proposed change is
to account for the increased use ©
the FM service ' In 1970, we revis
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tion procedure for TY broadcast SIations 10 improve accu-
racy In 1985, we received a Petitiun for Rule Making
requesting similar revision 10 the FM rules.

{8, Comments. Eight commenters addressed this issue.
All but one concur with or support the Commission’s
proposal. Edward A. Schober {Schober) opposes it. stating
that errors resulting from heam-tilt antennas are negli-
gibie, that the rules already provide for suppiemental
showings. and that a deregulatory philosaphy should per-
mit the engineer W e good judgement to deiermine if
deviation from the horizontal plane ERP is necessary for
accuracy. NAB. Ring. and Iwo other commenters Sug
gested minor changes o the proposed wording.

19. Discusston. The purpose of this rule is 10 insure that
when coverage is predicted for our application processing
purposes, all applicants will employ the same method. 1t is
our intention that our rules neither interfere with the
proper design of FM slations. nor impede our Iicgnsccc.‘
technical efforts to provide hewer service 1o their au-
diences. We agree with Schober that guod engineering
judgment is essential when determining whether an ERP
value other than the maximum should be used for cav-
erage predicrion, and we are retaining that flexibiluy in
the rule we are adopuing here. We alse helieve, however,
that engineers should have the freedom to specify FM
antenna designs that optintize coverage for the particular
topography involved, without being concerned aboul
maximizing the ERP in the horizanial plane.

20. To promote efficiency in licensing and allocanen of
the FM scrvice, we helieve it is important 10 bring our
rules up-to-date with changing technology and current
engineering practices. We are adopting our proposal tak-
ing into accoun! the commenters’ suggested word Changes,
Fhis will result in an improvement in accuracy and it will
allow the eHects of beam-till aniennas to be reflecied in
coverage prediction calculations, The rule will now re-
quire that prediction of coverage be based on the maxi-
mum ERP of the main radiated tohe of the FM siation’s
antenna, regardless of vrientativn. See Rule Seciion 733113

in Appendix B.

Intermediate Frequency (IF) Separations

21. Proposel. Section 73.207 specifies, by station class,
the minimum distance that each KM station must be
spaced from other FM stalions thal operate an frequencies
separated by 10.6 or 10.8 MHz (53 or 54 chaanels apart).
This spacing is required 10 prevent intermodulation inter-
ference in FM receivers, which employ 10.7 MHz as their
first ingermediag frequency (LF).'* By requiring such sta-
tions 1o be lucated at least as far apart as Ihe specified
distances, the geographical aiea within which a receiver
would be likely to encounter (wo relatively strong FM
broaduast signals separated in frequency hy 10.6 or L8
M1z 15 reduced The current separation distances specified
for Classes A, B, and C (the original classes) were in-
tended to avoid the averlap of 20 mV/m field strength
contours ' Nevertheless, we recognized in the Nowce 1hat
due (0 an apparent miscalculation, the specified distances
are insufficient o prevent such overlap. However, we are
no1 aware of widespread iF interference problems. thereby
suggesting that the existing shorler separativas are ale-
quale.

22 In Docket 80-90, we wimply took the exisung [
separation distances for the large Class B and C stations
and appled them 10 Lhe new inlermediate size classes B,
€2 and Cl. See paragraph 3 supra  ‘This means thai

stations in these new classes must meet the same separa-
lions as the largest stations, even though they gperate with
lower ERP and HAAT. Although this furiher reduces the
probability of IF interference due o stalions in the new
classes, it also limits these stations' flexibility in choice of
antenna sites.

23. We assumed that at least some relaxation in the IF
separations for the new classes is appropriaie, and there-
fore we proposed to reduce Lhe separations (0 those neces-
sary to prevent the overlap of the 30 mV/m field strength
contours. We based this praposal on the current rules for
the 0ld classes, which prevent the overiap of fiekd strength
comlours varying approximately from 24 mV/im to 34
mV/m.

24, Commenis. Of the sevenioen partics whofipmasens
od on the IF scparations proposal, seven suppdit it, gix arc

d, and four recommend taking no action until the
matter can be further studied. Edens Broadcasting. Inc
{Edens) licensee of 3 FM stations, prefers that the Com-
mission abandon separation distances and provide IF in-
terference protection by calculation of contour vveriap.
Edens helieves that all station classes should be held 1o
the 30 mV/m field strength contour vverlap prevention
standard, Fox Broadcasting Company (Fox) reporied the
results of a field test carried out between two Pennsylva
nia FM stations which are separated by 7.4 miles. rather
Lhan the 10 miles required by the rule. According 10 Fox,
14 different FM rcceivers were tried a1 a location where
the theoretical 42 mV/m field strength coniours overlap,
and no evidence of IF interference was noted. [wo com-
menters support the rejaxation of IF separation require
ments, bat believe that the Commission should prevent
overlap of the 36 mV/m field strength contour rather than
the 30 mVi/m field sirength contour as proposed. Key
Broadcasting Corporation (KEY). licensee of WQSR, Ca-
tonsville, Maryland believes thai the 1F separation distance
rule should be aholished ahogether. Key claims tha
WOSR has been operating short-spaced under the IF seps
ration requirement for 27 years and has never received
any complaints of interference which could be atiributed
to LF short-spacing. In contrast, WDAC Radio Company,
tnc. (WDAC), licensee of FM station WDAC, located in
Lancaster. Pennsylvania, states that although WDAC and
another nearby Class B station meet the current 1F separs-
tion requirement, it has received numerous complaints
from lisieners whose FM receivers pick up either WDAC
or the other station all across ithe dial because of the IF
problem. WDAC suggests tightening, rather than relaxing
the IF separation standards.

25. ABES recommends that the Commission defer ac-
tion on the IF interference proposal unul more exiensive
lahoratory investigation hy the Commission and the in
dustry can be carried oul. NAB submiited the results ofa
laboratory test it conducted of thirteen contemporary M
receivers. Their results indicate that susceptibiluy to I
interference is a function of the particular recewver and
varies aver a wide range. Noting that even the more
expensive receivers il tested are not necessarily immune,
NAB believes that the proposed rule should not be
amended at this time. MNational Public Radio (NPR} and
Ring both suggest that voluntary receiver performance
standards should be developed by manufacturers or the
consumer electronics industry before the Commission con
siders relaxaiion of the IF separation distance rufe.

reavian -
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20 Discussion. The record with regand to the isue of IF
separations is inconclusive. Several of the commenters
believe that there is no prohlem and thar IF separations
shouid he relaxed for ail of the stanion classes new and
ald Others sate that the 1T interference is a serious
probiem and that we should not relax our regquirements
SAB’s test resulis indicare a wule varauon in receiver
performance. suggesting that there is room for improve-
meat in this area. To this end, we agree with NPR and
Ring thal voluntary indusiry receiver performance stan-
dards would be helpful

17 In keeping with our objective w promate efficiency
i the allocation and use of the I'M broadcast spectrum,
we must weigh the benefils of increased site flexibility for
our FM licensees against the risk of increased interference
for members of the listening public. Unlike co-channel
interference. for which our allotmeni standards are a con-
rolling factor, IF inlerference results primarity from re-
«tiver inadequacies. Although we have not received
wmplaiats awributable to IV interference. it 35 plausible
Ihat. as suggested by one of the commenters, our lack of
such complaints may result from the inability of those
experiencing interference 10 wentify its cause.

% Our purpose in proposing the reduced separation
distances for Class B1. C) and C2 saations was simply to
adjust the sules 1o provide approximately the same sian-
dard for (hese new classes as hay existed for Class A B
and C stetions since 1965, The record before us, however.
neither clearly supports nor opposes our proposal. Addi-
tonally. it raises the larger question of whether an across-
the-board relaxativn for all station classes. based on fresh
data. might be desirable. Such a relaxation, if possible
without significant increase in inerference. would provide
the considerable advantage of greater site location Aexihil-
wy for atl FM licensees

29. Based on the limued record” before us, we must
reluctantly conclude that adoption now of the separation
Jimances we proposed for the new classes. based on pre-
wenting overlap of the 3) mV/m contours, would be pre-
mature. Although we are not now changing the IF
minimum distance separations far the new station classes,
se helieve that we should not continue 0 hold indefi-
nuely these classes to a siricter standard than the one that
has produced no complaints over a period of I2 years
furthermore, we believe a more complete and compre-
hensive record would enable us 10 determine an appro-
priate standard thal would result in reduction of IF
wparations for all station classes. We are ¢ncouraged by
eudence in the record that a substantial number of con-
iemporary receivers e¢xhibit a high immunity 1o IF inter-
ference. and would permit a significanl relaxalion in the
required separations. Accordingly, we plan 1o issue a Fur-
ther Notice of Proposed Rule Making in this proceeding
woking loward such a relaxation.”'

Shor - Spaced Stations

W), Proposal. Secuion 73 213 of our rules provides a
able of routinely permissible modificatons Lthat apply
aniv 1o FM stations at locations authorized prior o No-
wmber 16, 1964 (grandfathered shon-ipaced stations) that
b not then and still do not meet the minimum distances
speafied in Section 73.207 Some of these grandfmhered
smort-spaced stations were reclassihed 10 Class C1, C2 aor
Hi as a result of actions 1aken tn Docket §0-90.* How
ewer the table of modifications does not contain provi-
wons for the new classes. As a lermporary maltes, 1 hat

docket, we added a NOTE fullo
states that, for the purposes of
C2 stations are considered 1o be
Cl stations are considered 1o
paragraph 3 supra

31 In the Notice, we Propos
by adding the new sitation classe
the tabie and che enure text
paragraph that woukl permit ;
stations o be modified or reloc
mV/m field sirength contours ar
short-spaced station. We also |
whether we should rejain the |
ties increases for short-spaced |
agreement between the slation:
an arvangement is in the pubtic

32. Comments. Eight comme
primarily for the reasons that w
Broadcasting  Company.  In
WKDF(FM), Nashville, Tennes
rently operating short-spaced. f
DBC would restrict itself and
fathered short-spaced stations
that would further reduce the
hand, NAB heleves that the
practical and that it unduty re
spaced licensees. Thirteen cam
licensees of shori-spaced FM st
because it would reduce the f
upgrade. modify or expand fac
will need this flexibility in th
their coverage areas 1n fespon
and growth

33. Beasley Broadcast Grou
eral grandfathered short-space
Commission should sllow suc
ond and third adjacent channe
o include them in the propose
claims that second and thir
spacings have little impact. DE
lem of loss of service o the lis
short-spacing on adjscent chan

34, Discussion. Grandfathere
had 22 years 10 take advantaj
rules 10 optimize their faciliti¢
ing to ailow these stations to 1
lies in ways that increase the 1
the public interest. The FM
creasingly oucupied, and cor
modification requests 1has incr
ference tends 10 run counler (|
efficiency in the use of this spe

35. We are thercfare adopun
maodifications routinely permit
spaced siations to those that «
contour toward 1he | mv/m ¢
1o which the mimimum sepa

fourposes of Section 73.213. wi

to apply w four of the cait

gU7 - Copliimamh. lonts, sack
nels.

36, We will continue, ho
agreements hetween grandfat
for facitities increases when
interest would be served "' Wr
showings far Lhis purpose, we
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additional areas and populativns that would receive pri-
mary service: the extent af interference that would result,
and the availability of other aural services in these areas.
{f afier careful consideration of these factors, we find that
the implementanian of such an agreement would serve the
public interest. we wilt waive Section 73.213 1 aliow the |
mV m contour of the grandfathered station to be extended
towards the 1 mV'm contour of & short-spaced station

Distance Calculation
37 Proposal. We prapused o ancrease the precision of
the coefficients in the distance calculation eguanions in
Sectron 73208 of the rules ™ Some precision in these
coefficients was inadvertantly lost when the equandns
were converted to metric and (runcated. We had received
some yueshons concermng the exact conversion factors
used and we wished 10 provide the same degree of preci-
s16n as was provided in the tables formerty in the rules.
3k (Comments Several commenters oppose the distance
firrmula proposals because thev betieve that any error
introduced by the current formulas is too smail to be
significant, and because they expect the corrected formulas
w ake longer 10 run int their computers
39 H&E and Ring support the proposed cofrections.
Ring ~tates thar there 1s no reason for less accurate for-
mulas 10 be retained in the Commassion’s rules. [[&E
powity vut the inconvenience of having 10 use one equa-
fion i onder to camply with the Commigsion’s rules. then
o recalculate using the more accurate full-precision eyua-
wns in order 1o match actual topographic maps. H&E
.ubmted an exhagstive analysis of the subject, comparing
i methady fin dsrance calculations, and recom-
mends thar the Commission adept the full-precision. non
truncated trigonometric serigs Ring also suggests that use
of Tahle [ in Secuon 73.698 which provides rounded
Jegree decimal equivalents for minutes and seconds, no
ionger be mandatory as exact conversion factors are easier
e use
W Dysoasean We me adopting the mare precise coeffi-
Crents ton ddistance calculation as proposed. and revising
i¢ ~evtinn for clarity Fhere is no reason to maintan
precise equations 1n our rules when the loss of
precionn w5oan inadvertant result of our prior Fnglish-
o metre unils cunversion We find the argument of in-
leased computer ame unpersuasive The limiting factor
for accuracy in calculations concerning distance should be
the geographical coordinates provided. not the Commis-
cien ruis partienfarly in the FM o broadeast service,

¥ e

where commercial allotmeats and assignments are based
sn catculsted distances We are also incorporating Ring's
suggestion (o atlow the use of exact coaversion factors in
beu ut the degree-decimal conversion table in the rules.’
See Section 73 208 in Appendix B

bditorial Changes

11 Finally. we proposed o (1) specify more clearly the
area ennstuuiing a quiet tone in Boulder County, Colo-
rade as 4 box bounded by particular lattude and longitude
e saiher than as the "vicinity” of a specified point and
¢33 amend the rule permunng replacement of the trans
mitting antenna of an t'M (or TV} broadeast station with-
owl puor Commission authorizatien in order clanify
that i s onlended only 1os those situations i which there

is no change in the coverage chaacterstics. We are adopt-
ing these edilorial changes as proposed. Ser Sections
730030 and 73 1690 in Appendin B

OTHER MATTERS

42, A1 paragraph |7 an the Nodce. we propused w
simplify the procedure by which an applicant may obtamn
an unoccupied EM channel al a lower cliss than 1s allor-
ted. Specifically. we proposed (o atlow appiication sdirectly
for the lower class without the currently required rufe
making, if the filing window perwd elapsed and the chan-
nel was unapplied for, One commenter addiessed this
issue, supporting our propusal. Hlowever, we have decided
w address his matier in & separate proceeding that will
deal with the larger issue of downgrading existing stahons
as well as vacamt channels. Therefore. we shall not amend
our rules with regard to alloiment downgrades at this
time.

43 Applications received prior 1o the effective date of
these rules will be processed in aceordance with the rules
mosi advantageous o the applicant.

44 Pursuant to the requirements of Section 604 of the
Regulatory Flexibility Act. § 1S.C Secuon 6(H4. a Final
Regulatory Hexihility Analysis has heen prepared as tol-
lows:

Final Regulatory Flexibilily Analysis

I Need and Purpose of Rule

To provide more efficient use of the spectium alkotated
for FM broadcast stations, the Commissson increased Ihe
number of FM siation classes in 1983, which aliows more
stations to be assigned. This action, however, caused cer-
t@ain lechnical inconsistencies in the Commissien’s rules
governing station classification, grandfathered shart-spaced
stations. and [F interference separation distances. Addi-
tionally, the Commission’s rules governing coverage pre
digtions and distance calculations needed updating and
revision. Classifying stations on the basis ot effective radi-
ated power, anlenna height abuve average lerrain. and
distance o a specified signal strength contour will remose
ambiguities caused by the earlier action. Allowing grand-
fathered shortspaced sianons . maodify routinely their
facilities oniy in ways chat do pot increase the rish of
interference will promote efficiency in the use uf the |'M
broadcast spectrum. Revising amd updaling the coverage
prediction and distance calculanon rules will increase the
accuracy of these pracedures.

{1. tlexibitity Issues Raised 1n the Comments

Commenters suggested that rthe Commivsion adopt sa-
tion classification rules based on distance 1 signal strength
contour cather than a calculaled index as the Commuission
originally proposed. Licensees of grandfathered shorl-
spaced stations requested thar the Commission continue lo
permit them t routinely maoiify their stalivos o ways
that can increase the risk of leslerence,

S Significamt Alternatives Consubered But Not Adopr
ed

The Commission originally proposed to clasify M -
nons wsing a calculated index method. Howeser. the
method was found 10 be cumbersonte, Inaccatale and toa
complex by 1he communiers Alw, the Commisaon pro-
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interference separation distances E_or
tions it had created in an earher
J comments indicate 1hat addi-
tetermine the appropriale

posed fo relax the Ik
the new classes of st
acrion. Laburatory data an
nonal information is needed 1 ¢
exeent of such a relaxation.
45 The proposals contain
with respect W the Paperwor

ed herein have heen analyzed
k Reduction Act of 1980 and
tpund O COTHALN O NEwW OF maudified farm._mformahon
collectiom andror record keeping, labehng, disclosure, or
record relennion reégquirements, and they will pot 1ncrease
or decrease burden hours impused an the public, .
16. Authority for the action taken herein is contained n
Section 303 of the Communicatians Act of 1934 as amend-

ed.

ORDERING CLAUSES

IT 15 ORDERED That Part 71} of the
and Regulations ART. AMENDED, as
B helow. effective November 9,

47 Accordingdy.

Commission’s Rules
set forth 1 Appendix
1987,
4% 1T IS FURTHER ORDERED That those Class C
' as of March 3, 1987 were operating with an
i KW, HAAT greater than 3N meters.,
the | m¥/m field strenglh contour exceed-
1og 72 km, and consequently were not rcu'la_assaﬁefi pending
action in 1his proceeding, ARE DESIGNATLD Ufl';‘ri C

49 11 IS L URTHER ORIM:RLIY Thal the Petition _im
Panial Recansideration filed by Hudson Group Limited
Partnership of Pennsylvania 15 DISMISSED R

50, 1T 1S FURTHER ORDERLED That Public Nokc
O 347, reteased December 15. 1975 15 AMENDED.
as set forth in a revised Public Notice. avtached as Appen-

dix €.

stations that,
ERP less than
and distance I

FEDERAL COMMUN ICATIONS COMMISSION

Witliam 3. Tricarico
Secretary

APPENDIX A

The following submilted comments addressing ouf spe-

cific proposals in this proceeding:

west Central Broadvasting. Inc.
Catlais Hroadeasting. Inc.

EJM Bromdcasting

Stannard Hroadcasung Company. In¢
WEDY7. Inu.

H R. Williams. Ir (KPSM}
Americom

Capital Broadcastng. Inc.
Literprise Publishing Company
IO, Rogen And Associates, [ne
Garamela Broadeasting Company
Hayew Broadcashng, Ing,

Hudsun Hroaduasting Curporaiion

|akelaml Broadeasting, Inc.

56!



Addiionaliv. 110 jicensees of Class A broadeast stations
and ot Congressional or State Government officials filed
reply comments supporting a suggestion made by Clear
Channel Communications, Inc in their comments, that
the FRP and HAAT limits for Class A slations be in-
vieased  In the First Repuri and Order. the Commission
found that Clear Channel’s suggestion 15 outside the scope
of the Nonce and declined to consiger it further in this
proceading

APPENDIX B
17 UFR Part 73 s amended as follows:

L. Lhe authorily citation for Part 73 continues to read as
foxbbovwes

Authority: 47 ES.C. 154 and 303.

I 37 CHR 73008 5 amended by revising paragraph ()

3 73. 208 Refergnce points and distance computation.

=% w how

{<) The method given in this paragraph shall be used w
compuie the distance between two reference points, except
that. for computation of distance involving stahony in
Canada and Mexwo, the method for distance computation
specified in 1he applicable international agreement shall he
R The method set forth in this paragraph is
credistanees aat excesding 475 km (295 mukes)

{1y Convert the latilude and tongitude of each reference
point from degree-minuee-second format w degree-decimal
forimat vy

{1 Jdividing minuwes by 60 and seconds by 3604 then
adding 1he resuits 1o degrees; or,

(u) using Table [ of § 73.698

(2) Caleulare the middle latilude between the two refer-
< aHenio by averaging the owe latbtudes as follows

M= Al hdd o r LATZads2

% Claloulate the number of kilometers per degree lan
tude ditterence e the naddle lantude  calculned  in
paragraph (¢ 1 2) as follows

KPI)ar =
cos(AML)

P 13209 - 056605 cos(2ML) + 000120

t41 Calculate the number of kilometers per degree lon-
griwde aifference for the maiddie latitude calculated
paragraph ()2 an foltows

KPDilon = 111 30313 cos{Ml ) -
BRI Y Con SML

(109455 coa{IML) +

{5) Calculate the North-South Jdistance in kilomerers as
follows

NS = KPIMat (LA Ldd - LAT2dd)

(&) Calculaie the Fast-West distance in kilomelers as
tollows

EW = KPDivan (LONIdd - LON2dd}

{7) Calculate the distance between the two reference
points by taking the square root of the sum of the squares
of the Easi-West and North-South distances as follows:

DIST = (NS + Ew???

(8} Round the distance to the nearest kilomeler

{9} Terms used in this section are defined as follows:

(1} LATIdd and LONIdd = 1he coordinates of the first
reference point in degree-decimal formar.

{i1) LAT2dd and LON2dd = the coardinates ol the
second reference point ¢n degree-lecimai format.

(iii) ML =
mat

the micddie tatitude 1n degree-decimal for-

{iv) KPDlai = the number ot kilumelers per degree af
latitude at & given middle latitude.

{v) KPDlon = the number of kilomelers per degree of
longitude at a given middle latitude

(vi) NS = the North-South distance in kilomelers
(vil) EW = the East-West ditance in kilometers,

{viti) DIST = rthe dislance beiween the (wo reference
points. in kilometers,

3. A new section 47 CFR 73210, Stauon Classes, is
added:

§ 73. 210 Station classes.

(a} T'he rules applicable 10 a particular station, including
minumum and maximum factiinies requirements. are deter-
mined by its class Possible class designations depend upon
the zone in which the station’s rransmitter is located, or
proposed 1> be lucated. The zones are defined in § 71 203
Allotted staton classes are indicated in the Table of Allot-
ments. § 73202 Class A, Bl and B snatiens may he
authorized in Zones | and I-A. Class A, C2, CI, and C
stanons may be authonized in Zone 1)

(b} The power and antenna height requirements fin
each class are »¢t forth an § 73211 If a stanon has an
I RP and an antenna HAATD such that o cannot be clas-
sified using the maximum hmits and minimum reguice-
ments in § 73311, s class shall be determined using the
following procedure:

o

i ; in 2
(1) Determing Ihe reference distance of the sialhon usIipg

1 ) [ (V5
the procedure 1n paragraph MK of § 73‘-2”'~,”C[|hlj ce
distance is less than or equai o 24 km. the station s Llass
A. otherwise, R

(2) Far a station i Fone 1 oor Zone 1-A, except for :j(;:
i’uc-rlu Rico amid tne Virgin lands

{i) If this distance 15 greater than 24 km and less than of et
equal 10 39 km, the station is Class B1. Clar

(i) If this distance is greater than 39 km and less than ﬂl
or equal ta 32 km, the stalwon Iy Class B

B

() Fer a station i Zone " "

(i} If this distance is greates than 21 km and less than or o
eyual o 52 km. the station is Class C2.

(it} 1f this distance 15 grealer than 52 km and less than
or eyual 72 km. the station is Class Cl. ‘ 1

o ir

Liiiy If this distance is greater than 72 km and less than us

or eyual to 92 km, the sation is Class C. ne
pr
i ic rgin Islands: i th

4 For a stativn in Puerto Rico or the Virgin 1s .i n

(i) EE this distance is less than or equal to +2 km.the @ oc
station 15 Class A

(i1} IT this distance is greater lhan.42 km and less than ;;il
vt equal 10 46 km, the station 1s Class BL. !

al

(i) If this distance 15 greater than 46 km and less than "
o1 equal (o 78 km, the station is Class B. ;

1. 47 CFR 73.211, Power and antenna heighl req:ir:-) .
men;uls s amended by revising the texi of paragrap “[n :
and s;xbpara;raphs (b 1) and {bX2), and by removing ;
paragraphs {d} and (e). ‘

§ 73. 211 Power and antenna height reguirements.

(a) Minimum Fequiremertis. (1)_F,xc=p| as pmv;d‘iﬂuﬂ
paragraphs ta)} 3y and (bX2) of this section, the min
eifective radiated power (ERP) for:

Class A stations must equal 0.1 kW (-10.0 dt:i;). ;

Class B1 stations musi exceed 3 KW (4.8 dBk};

Class B stations must excecd 25 kW (14.0 dBk),

Class C2 slations must exceed 3 kW (4.8 dBk). ,

Class C1 stations musl exceed 50 kW {17.0 dBk).

Class C stations must equal 100 kW {20.0 dBk).

{2} Class C swations must have an antenna hei%)l;:‘l1 aft:;:';:
average lercain (HAAT) of al least 3!)_() migters (” : aeen
Nu msinimum HAAT is specified for Classes A, B B Co
or C1 stanans

(1) Stauons of any clays except Class; A mayI |h?;\;e|:::

ERP less than that specified in paregraph (ai o
sectivn provided thai the reference distance. deter

cLivn,
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nut extended toward the | mV-m field strength contour of APPENDIX C

any shori-spaced stan ine . )
of such s P tation. Mutual increase in the facilines PUBLIC NOTICE * Jverheight power reduction means that stations with aniennas
tauons up to the limits set forth in § 73.211 ; o ircl 1 operate at a
he permuted ; ot may 1hat exceed the maximum HAAT for their class mus ope
feuf: “al'ie pur:;;ant to an agreemenl hetween the af- \ower ERP such that the predicied disiance the | mV#m field
statiwons and a showi ™ . . i
“11235 owing of public interest See § AGREEMENT POLICY FOR SHORT - SPACED KM wéngih contour i B0t insreased beyond that which would ,.,..1;
BROADCAST STATIONS EXPANDED fom aperating at_maximum ERE and HAAT. See current
i 5. 47 CFR 73 313 -321ib). In this proceeding. we are substituting the term
: y ‘ 313 15 am ’ i aragra ‘he ; L “ " T", because il
ﬂ‘ {CH2) to read as f caded by revising paragraph The Commission will now conside ; relerence HAAT® in place of "maximum HAA v
t - ad 2 fullows hetween grandizthered sh i romutual agreement, may be exceeded o ERP s reduced accordingly. By contrast.
b red shortspaced stations for faculit N d ircumstance
: ; ncreases on {h . i viithes myamuam ERE must 00t be exceeded vnder any ci .
3 783 icti ! : e same channel, and/or the firy " - ) ek nr
Y 5 £} Prediction of Coverage. third adjacent channels. tosecand of ¥ The F{50.50 and F(S0,10) propagation curves for FM statiuns
i By s Public Nosice, No. 75 1347, released [december art contained in § 71.333 of our rules. _
g P §S, 1975, 57 FCC 2d 1263 (1975}, the Cumrlnlssmn reaftic- W a3 paragraph 11 in the Notice, WE numaled that Y slal:‘mi
med the policy of considering agreements hetween grand- sould be subject to 3 different classification due 1o rounding
gyt ia:he_red short-spaced stalions {EM hroadeasl sations a ¢rmr,under\hcindex method. )
|l?ca|mns authorized prior e November 16, 193 whick tt we use the term “relerence distance” 1o mean the predicted
iyt did—’ nol meel the mimmum spacing requirements of § distance from 2 s1anon’s \ransmitlinganienna o its L mv/m ﬁleld
! . ~ B - -
73,_0? of the rules and have remained shortspaced since steength contour, rounded ¢ the nearest kilometer. The c:;
R L'fiac timet _lu tacrease rheir facihries beyoml thise 1ou- contour distances” listed in new § 7321 l‘(b} of the rules are ba
{: Frowe the chart for ather BERP walues, convert the tingly permitied for such stations in § 73313 of the rules a0 the reference HAAT and maximum ERP for gach station class,
sbinate wale Py e apprupiate adjusiment n B For Phut Public Nouce set forth the criteria 0 he used in For siations that cannut he classified using the maximum and
svoerpie the ardinare scale o an FRP of SO kW (17 dBk) evaluating whether such an agreement is in the puhlic mmimumt{AAT and FRP it in the rules, we first dewcrrmine
stiould be adjusted by 17 dB and, therefore a field ineres{. \he peference distance using \he suation’s HAAT (as det_’lned in §
\Vnengah uf 10 dBu would be converted to 57 dBu. When This policy. however. has applied only 10 grandfathered =130(a)} and ils maximum proposed or aulhqrufd l:.RP‘ This
pr{edlulng the distance o field strength contours. use the short-spaced stahons that were short-spaced on the same reference dintance 13 then compared 10 the six class conl;lur
ihfxxn‘num [LRP of the maw radiated lobe 1n the pertinent channel and/or the fast adjacent chanuels in order distances. The class of the s1ation currespunds Lo xlhe Puwea\ class
fxumuihal direchon. When predicting field sirengrhs over maintain consisten<y with § 73 213 as aménded n MF\: coniour distance that equals o1 exceeds the st@auons refereace
Elcas not in lhf: plane of the maximum main lobe, use the Dockel Bo-j34, the agreement policy \;HH now apply also dwrance. A» indicated in \he Nonge, the propesed de_x method
RP in the direction of "PCh areas. determined by consid- 1o grandfathered short-spaced stations 1hat alel b way designed 10 appruxim:ucly reflect the predlficd das_mnce 1o
ering the appropriate vertical radiation pattern. spaced on the second and third adjacent channels the 1 mV.m contaur Thus the method adopted instead iy exsen-
‘ ually similar o, although more accurate than, the method pro-
pomed ]
e FOOTNOTES 12 we me nut amending al this 1ime the pon:f.:nfll’rlhe power
! e i des special limits for siatons
Repory and Order, 44 FCC 24 (52 4 antenna height rule which provides spe
i . Id ASZUIYHRY recon., graried an - .
6 h“‘ CFR 73.1030 i amended by revising the pa- part and denied in parr, 91 FOC 24 2T901984). The (‘:m::::,su‘:. . Puerto Rico and the Virgin blands. we ‘haveJrecewedNa
:%?Fjl;fle E:rased (ln" the vicinity of coordinates amended the FM broadcasting rules wo accommadate mote sta petition for rule making, (RM 5691 PI-{“IC Nuu;tw;i:ﬂiém).
Gtude, H5T14" 40" i " ' 2 i i : an Colon Ventura, licensee o ,
. 105147 0" W Loagitudey” of para- tiuns by increasing the number of station ¢lasses 1987, from Carlos Juan Colon Sower for aaations

Vigues, Puerio Rico, which requests increased |
& \he Virgin lslands. We may propose adjust-
if warcanied, afier consideration

raph "{withi ' :
IB\J &Il(l:;)jeloo:‘e?ge ::;:Il:ml :]r;: 13;‘6: ll:':()\l;,m:'ed b.y 10709 1o ? la general, our appruach was 10 apply existing rules v new
" de. ! Lh, 3] ongitude on the Classes Bl and C2 as it they were {lass B i
east, UPO7° (15" N Latitude an the soulh, and 1051513 new (Class €1 as though i? was '\("' s reived i o
W Eongitude on the west)” R

in Puerto Rico an
ments 1o that puriion of the ruke,

Thi ed |
s resulted i oo of (hat petition.

m;:rcned hurden for many existing sianions that were reclaswilied. T le. a Class € station with 85 kW ERP and a
. . For exampile, consider a Zone | siation havi e or example. - R
747 CHR 73.1690 is amended by revising paragraph kW puwer and 131 merers effective ant o facilities uf 20 HAAT of 30t meters would have been downgrades 10 2 Class 1
1£6)1) 1o read as follows: enna height. The power i using the ERP criterion (because the mimmum ERP for Class €.
‘ fur Clasy B W no action was taken because the predicted
stations. but exceeds the 16 kW permitled fur Class 631 stations b 100 kW), but is 1§ kilometers.

less than the minimum requirement of 351 kW

§ 73. 1690 Modification of transmission systems. usinga 140 meter effective antenna height diuance mdnshl n:ner ﬁ‘::xdpsr::itsl: 3::?;: w the | m¥/m
" i eeds the maximu ’
s:i}:;: Reg. ISUZ?_ published Aprii 29, 1980, ‘:'::ll; e;:cngm contour for a Class (;I Sl_ll'loné ;’:i:? |ﬁi 7:5
PP . entersare lisied in Appenudix A rilometers. see Public Nowtce "Rcﬁ!asslﬁcat!un [ acl ‘;
52 Fed. Reg. #8259, published March 17, 1987 Pursuant 1o BC Docket 80-907 FCC 8793, reieased March 24,
- - 7 On April 15, 1987, a Petition for Partial Recon . 1947.
filed by Hudson Group Limued Farnership of 5;)'1‘::::::;:: 18 Both charts comprise a set of propagation curves drawn on :
{11 Replacement of 2 non divectional anlenna with one :-Hm:vwn)’ hceg*'fl of Class ;f FM Sution WHEM of “‘“"i‘h‘”ﬂ-. y,,,g.rlopmhmicgraph- The P00 ch-;: u:: ;‘:;«ﬁ;'c;:;l
of ihe ~ame or different (ype or number of bays, provided 2. We will dnmﬁ} Huydson's petition. Hudson claims that i is coverage Coniours. Comains 0 curves. & &)ﬂen lhe.
thar the heighy above ground of the center of r-‘di‘ e unclear from the F(r{t Report und Order whether the € ommiwion used fur imerference ;;.untnurgl coniains 50 :\.ll"dl:':i)e "\‘ .
within 2 meters of that specified in the Slal::m a I:’|:mr“ is cun}:dcrtd a supgestion it made in it comments -+ thar Ulasy A desiced value does not lie un ane of the curves, but beiwe Lation
fiom. the parameters are within that permitted bau m:m ?wnnn? unable 10 upgrade 1w a higher ¢lass hecause of required of them. bn such cases. graphical or malh_miu:ai mlcrpo_m_
designanon, and there is no chanpe | o y s class separations he allowed 1o increase facilities 10 the maximum must be used w arrive at resull ﬁec.?us: of llmuanon;mdg;; u‘:f
effective 1adiated power ge In € maximum extent |echmca1ly feasible while stil providing full protection w resotutian and human visual aguity, il 15 nol unusual fur diltere
ather statioas. Hudson newiy proposes 10 Jis petiuon that we persony 10 vbtain slightly ditferent results )
expand the apphcabitity of § 7321 %as w alluow Class A stations U That proveeding would consider which of several pussible
P become short-spaced where a murtwil agreement existy belween \nterpolation methods Jhould be used. as well a5 the opuraum
the affected siatioas. Both proposals are outsude the supe ul thn aumber uf data pnnts b each merhud

proceeding and will nor be considered here
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i [his v because, as the Commissinn recently ex-
plained w the Caurt of Appeats in irs Juiy 25 1988 Brief
m Speciron Broadeasong Corp.ov FCC Na, 871635 (D2 C.
Ciry

The comparative process contemplates that appli-
canrs will structure themselves in accordance wih
the Commissions established  crueria <o as (o
achieve the greatest possible likelihood of being
found the bhest yualified applicant. Alexander S
Kilein. Jr . 86 FCC 2d {123} 431 (11981, The Com-
mission 15 mindful. nonetheless, that an applicant
may present a favorable formal structure an paper
noarder (o gain a preference. bhut in reality 1hal
struCture is nol an accurate depiction of how the
licensee’s affairs will be managed Thus, limited
partners or nan-voung stockholders, although nom:-
nally without influence pver the applicant, may ac-
tually participate in (if not control) the applicant’s
decision-making process. In those instances. the
Commision will disregard the applicani’s formal
vwnership stvucture and treat the nominal passive
aoo-voting stockholders o limited

ieoactive 0 the managemar!

N Y

conasder them i any integra-
Yoo @ . Signal Memsiies. Inc., 104
H1GA197 jRev Hd 19861, review Jfe-
DUV AL ISR Ty gt By Judgeend sub
nom. Adelphi Broadcasung Corp. v FOC, 838 | d
A7 (D.C Cir 1988) (Labley. KIST Corp  i02 TCC 2d
188 (1985). aff o per curiam sub nom. Unied Ameri-
can Telecasters. Inc v FCC, 80 I 2d 36112 C Cir
19K6) (ranle). cerr demied. W S.Ct 2182 (1987): Hen-
Jderson Broadeasung Co | Ine., 63 FOC 240 419 (Rev
Bd. 1977} See also Clevelund Television Corp. v.
FCC. 732 F.2d 902, 969 (D.C. Cir 1984). "(Wihere
there 15 a hasis in the record for inferring rhat
nen-voling sharcholders will exercise influence or
conwroi of an ongeing busingss,” an apphcant’s in-
tegration proposal will be disregarded. Victory Me-
dia, 3 FCC Rud {2073} 2075 [(1988)]

fln analysis
TOT N LR

fd. at 6-7. The same logic prevails where an "inactive"
spouse (here. a spouse wha is altso a purported ex -
principal) has participated and cootinues 10 influénce the
“active" spouse-principal. See Mulkev. 3 I'CC Rud al
591-593 (Mr. Neisler, a "limited” partner. dominates Mrs.
Neisler, sole "general” partner; therefore, no integrativn
credit awarded). see also Magdalene Guniden Parinership, 3
FCC Red 488, 3489 {Rev. Hd. 198B) {(discussion of
“dominance” and “bonu fides").

Pruring the remand hearing, the ALJ aiso specitied
1ssues regarding Bell County’s financial gualifications, the
accuracy of its certification ot financial qualifications, and
the candor of some of 1he financial representations made
by Mrs. Watts. SI1D, para 4. After making specific findings
regarding these ssues, SID. paras. 20-31, the ALJ reached
the following wonclusians: (a) On the day it filed its
application, Bell County was not financially qualified and
falsety certified that it was: (b) Bell County presently does
not possess (he requiiie financiat qualifications to be a
Cummission licensee, 1., para. 55 and () Teresa Watts
dud not imenuonally misrepresent her bushand’s financial
contributions 10 the swnture; tnsiead. she wis confused as
L the fegal statuy of a4 money market accouni. I, para.
63 However in vies ol oor conclusion that "tetl County’s

13

proposal 5 a sham, @antamount to a fraud. see Mulke
supra, and 1hus can not prevail (n any event. we will pul
reach these oiher isues,

23, Progressive's Comparanve Case: OQur remand order
also sought additional cvidence regarding Progressives
comparative showing because it sought credit fur Hears
Castitio, & 12.86% siwockholder who was proposed as e
station’s fuli-time (more than 40 hours per week) genen:
manager. However. My, Casttllo alse intended to retain bn
position as a full-time Protessor of Foglish at 3 ka
junior coltege. 104 FCC 2d ar 334, On remami the AL
found no evidence challenging the bona fides of this pre
posal but did conclude that My, Casiillo was vnaly entiled
to part-time integration credit for his proposal. SID. para
65, The ALJs ultimate conclusion reducing Castilles
credil to part-time is mandated by the precedent recents
discussed in Stunly Group Broadcasuag, Inc, T CC B8R-S
released August 16, 1988, para. 18. See abo Religivm
Broadcasing Network, 3 FCC Red 445, 100 (Rev Bs
1988). In sum, Prafessor Castillo "has not demonsiraed
how he can accommodate his work schedule so that ik
1full-lime| vocations can be fulfilled at onge. 11 is wei
settled Commission precedent that persons seeking parw
patius credit must make a persuasive showing as to hae
they will accommudate their outside professionai busines
acuvities so as w0 fulfill their specific commitments o ine
proposed station " Swaly Group, suprd, para. 18 (vring
i.eininger-Geddes Parmnershyp, 2 FCC Red 3199 (Rev. Ra
1987). review dented, 3 FCC Red 1Bl (Comm™m) Tha
Progressive is entitied 10 only 42 86% part- time credii b
Castillo’s proposal liv combined comparative credit ke
some 4% full-lime and 579% part-time credit (iee fmna
Decesion, 104 FCC 2d ac 345 para. 27) is more thas
sufficient to prevail uver Bell County's sham proposal Ser
Mutkey, supra. And, as the ALF previously fheid. Mary Wk
can not be compared because it is not basically qualified

24, ACCORDINGLY, IT IS ORDERED, That the Mo
tion @ Sirike and the Purther Maotien 10 Strike filat
March 24 and 28, 1988, respectively. by Progressive Com
munications, Inc., the Motioa to Strike filed Aprd 15, 19
by Bell County Broadcasting Company, and the Regues
for Judicial Notice filed June 22, 1988 by MaryMc Bros
casting Co. ARL DISMISSED as moot. and

25 1T IS FURTHER ORDERLD. Thal the applicanna
of Progressive Communications, Inc. (File No. #PH
B20512AP) IS GRANTLID, and thal the applications of
MaryMc Hroadcasung Co. (File No. BPU-R2052108) and
Bell County Broadcasting Company (lilke No BPH
§2052481) ARLE DENIED.

FEDERAL COMMUNICATIONS COMMISSION

Joseph A Marino
Chairman. Review Board
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Before the
Federal C ications C issh
Washington, D.C, 20554

MM Docket No. §7-140
in the Matter of

Review of Technical and Operational
Requirements: Part 73-C
Noncommercial Edueational FM
Broadcast Stanons

MEMORANDUM OFINION AND ORDER

\dopred: July 14, 1988; Released: September 28, 1988

By the Commission

INTRODUCTION

I The Comrmussion has before it a Pettrion Fur Reconst-
kration (pevition)'. filed by California State University,
tong Reach Foundation (CSU or petitioner). liceasee of
Sanon KLON{FM), Long Heach, Califurnia. requesting
wonsideration of the Report and Order, 51 Fed. Reg.
9764 (Nov. 16,0 1987), adopted in the above-refeienced
poceeding. No comments were filed in response tu the
euton. For reasons given helow, we will deny the pehi-

i

BACKGROUND
! Py to the adoption of the Report and Order, non-
wmmercial educanonal (NCE-FM) stativns within 320
wometers (199 miles) of the Unmitgd States-Mexican bor-
%r {border area) were authorized on an allotmeal-
sagnment basis klentical w that used for commercial FM
aunns. It was a (wostep procedure: Fiest. a petition
wuld be filed o amend the Commission’s Rules to pro-

e for a channel aliotment for the parvicular community
ity of icense. Once this was dune, the applicant would
wply for a station license. This required the Commission
» maintain a table of NCE-FM allotments for the border
vea. In order to amend the table. the Rules required that
=inimum distance separations be maintaned between the
soposed s¢ation and Mexiwan M siations as set forth an
h FM  Hroadcasting Agreement between the United
wales and Mexico © Additionally, the Rules required that
wplicants observe the same distance separations from do-
wetic border area NCE-1'M siations as from Mexican FM
auons.

1 In contrast, NCE-FM applhicants outside the border
uea may apply for a frequency assignmen: provided the
usnee from the proposed station to anuther NCE-T'M
waton 15 suificient o prevent overlap of specified. pre-
mcted signal-strength contours. The assignment poiwy is
wed on what is known as "comtomar overiap,” or "rhe
antour method.” The assignment policy based on contour
arotection is alw known as "demand basis " hecause we
w not require that an ailloiment be granied before ap-
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B It ine Lommission had not dismissed the proceedings
in MM Duocket No. 85-230. CSU contends that a com-
prumuse proposal. the CLC compromise, wouk! have uf-
fered a resolution 1o the Docker 85-230 proceeding that
was aut dependent upon the cuiceme of Docker 87-140"
The pennoner concedes that our acceptance of CLC™
vompromise proposal would have required waiver of our
stricl polices against permiitting short-spaced atloiments
However, the petiioner suggests two options thal we
could have pursued in lieu of granting all componenis of
the compromise proposal as it was submitted. Both of the
suggested alternalives would have required that we grant
all aspeers of the CLC compromise except those that
required a waiver The petitioner states that these options
rematn open 1o the Commission. and that we should
chiminate the tahle of alloiments prospectively by estab-
lshing a window period in which the effective date for
chiminating the 1able would be set far encugh in the future
w2 khat tnrerested applicants would have time to prepare
and file apphcanons for the vacant allotments before the
table would be ehiminated Finally, CSU requests that the
Cammission 1ssue an Order to Show Cause why s Staton
KLON{EM) should not be upgsaded on ats current chan-
neb {SL then requests that the Commussion modify the
fnverne of KLONI M) accordingly

DMSCUSSION

Y [he Commission changed s atlocations policy 1n the
Forder area 10 encoursge the develapment and exiension
st NEF-EM service. Mainly because contour method
assignment s belter suited to meet the needs of NCE-FM
than the allotment-assignmeni system, contour method of
sesrgnciens has been ued for NCL-EM statiens through
st the rest of the country since the earliest days of the
CE-EM service Comments 10 the proceedings in MM
provket Noo 87 1) convinangly supported our propasal wo
fast alAlon @ssigiiments on cantour protection, All com-

diioment proceedings v MM Docket No. 85-230 stated
‘A ohanging teosurdone method assignment would im-
teve uut gl ry methods.” Some commenters, among
them 1he National Telecommunications and Information
Administranon, stated that the number of NCE-FMs in
the border area should increase under the new allocativns
policy. In short. contrary to the pecitioner’s claim, we did
not eliminate the tahte in order o dispose of the aileca-
tion proceeding i MM Docker No. 85-230. Rather, we
discarded the table because we concluded that the
alloiment assignment system was not optimally suited 10
sdameie the growth of NCE-I'M. a0 was unnecessanily
cestricnive and made 1t unnecessatily costly (o pbtain an
NOE oM sanon assignment ¥

1 Rather than grandfather pending NCE-FM allotment
wioceedings n the honder arca. the Commission chose 10
»t proceedings that had not yet been resolved The
tommission had derermuned that the allotment-assignment
policy was clearly dsadvandageous for NCE-FM, thus, it
sought 0 avoid difuting the good effects of the ruie
<hange by connituing 1y use the infernor assignment poli
<y A dicussed earhier, the conwur method allows sta-
nons  additional  rexibility w0 tailor  their coverage,
therefore, it 15 possible that several applicants would now
he atile 1o propuse and obtain assignments where before
they could not. This acnon could encourage the submis-
o of NOUE-PM siatian aswgnment reguesis by parties

whith may have heen precluded from entering pensy
buvder area alioimem proceedings by the old spacing re
strictions. In our view. this expansion of NCE-FV
plicant poat is beneficial for the NCE-FM service [ndea
encouraging applicans o appiy for slatwny where beke
they coutd not was the express goal of the generic pe
ceeding.

IT CSU argues that we should detay the effective dme
of the aew rules and continue to use the alioimes
assignment  alocations policy primarily because n ha
spent considerable Lime and moaey attempling to o
an aliotment. While the Commussion recognizes the pe
fioner's rustraton resulting from our decision (o chang
the allocations policy immediately. we conclude that me
public would best be served by eliminaung the allotmes
assigament aliocations policy withou delay ' We alo now
that the petitioner does not contest vur authority ) mae
a judgment oa the effective date of the new rules. In
the petitioner does not allege that the Commimion tos
mitted any ercors 10 our findings of fact or conclusom &
law, any violations ot statute, or any policy contradicnos
in deciding 1o eliminate the able immediaely."

12 The Commission believes that ity dismussal of e
ailotment proceedings iy consisient with our goal of prs
moling efficiency in the use of the broadeast spectrum ¥
should be noted that our action does not prectwde 1w
petitioner from obtaining a wtation assignment in any s
In fact, by aliowing the pentionér 1o base ils spacing of
the contour nicthud. the Commission offers CSU greass
flexibility than it had before in obtaining a workable 8
locauwns arrangement with uther parties alsv intcrested »
obtaining station assignments '’

13. Accordingly, IT IS ORDERED that the Petinon kn
Reconsideration and the request for isuance ol an Oude
to Show Cause filed by California State University, Loeg
Beach Foundation ARE DENIED.

FEDERAL COMMUNICATIONS COMMISSION

H Walker Feaster, Ml
Adting Secretary

FOOTNOTES

! Petttion appeared Public Vouice. Report No. Mo, Jan 1}
18K

© See “Agreement Beiween the United States uf America ua
the United Mexican States C oncerning Frequency Modulation a
the ¥ to 11 MHe band.” ratified Nov. ¥, 1972,

! See Nonce of Propioned Rule Making. 52 Fed. Reg. 23873 (Jus
25, 1947).

! {0 the vther hand, channels allucated according 4o a3 table of
atlotments are premised On an assamed coverage ared, hased o8
the maximum etfective radiped power and antenna beight any
average terrain authorized by the ¢ ommission for 1he parucour
class af siation. regardless of actual power and anienna heyt
used. Using the contouwr method, the protected coverage ares »
determned using woea! power and antenna height s v
trast 1o channels allocated by allotment, NCL-E Ay may rounne «
wailor rheir coverage ustng directional anennas

Y See petition. p. 2
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“The (10 comprumise accommodated all parues. put was

cened alter we released the Nodce. and required thae we
¢ our d1s1a0ce separation requnrernen(sfur h_}rdcr area NCF
¥ yatians, a> embodied in the now-deleted Section 73.504i¢).

The kurth party, CLOC. acknowleged that the new policy
e serve the public interest by allpwing the esmbhshmenp;t
wi-FM ytations in many MOre areas Ihal? could be served with
- mileage separaton method. although it ashed (har l-he pra-
MM Duchet No. 85-230 not be helain abeyance while

g in
e he generic rule thange.

w Commission cunsidered t
*Furthermore. aff proceedings dealing with ‘?mendingrlhe bor-
» aiea table of ailoiments have been :.n_d will be iubjet;led ]
w proposals based oa coniour protection. Ft?r ex;”tmhp‘et_l?f
pading proposals for MM Docker m-rlib regarding B Y‘{ ;_.[ ali

wia and for Docket ¥5-335 regarding Mt Laguna. Calilornia
wee been dismissed due 1w the adoptivn of the Report and Orier

2\MM Docket Nu, H7-140,

*with regard 1o 1he petitiuner's request that we eliminaie \he

e of alloiments prospectively, we considercd and rejected |hg!
o 10 the generic proceeding because no demansirable public
wcfit was apparent in graduaily phasing out |hg rable. A5 we
wed in the Report and Order, *ihe allotment- dasignment proce-
&7¢ has been shuwn ) he unnecessary by the adequale hnndh;\g
¥ requency a5>lgnuments for NOE TM stations 1n rhe 1€3t uf the
nntry using 1he demand system.”

(hat the Commission is nul preciuded from
uns policy even where apphicanimns had
ations and were pending prior io ihe
saturion of the rule making proceed‘l‘ngs that Ic“d t;c:‘ s:.;;n
aunges. Channel 16 Public Sefery Allocation. 59 RR .;i | ; -
). citing {nied Siates v. Storer Bmaffcum.».zg, 313 U“ . :
#g), 1n the Chgnnel 16 proceeding, the Lommission rcg_ vcate
HF channel 16 from ielevision bruad:a:al use Lo public >afctyl
o noiwithstandingihe pendency of applications for the Chan::e
n welevision alloument. The Commission specifically slatec! .1 at
s Act "does not preclude the Lommission
conduct of ity business
h any rule wit-

“ We also nole

znging existing allocaty
Fm filed for such alloc

% Communication
vam utilizing rulemaking for the orde{lyem ;

nying applications incoasist wi .
:u:'ynzo‘:ed)ﬁ" %d. pa‘: 17. Accordingly. if existing applicants l.jﬂ
ot have vesied rights in @ broadcast channel zn_prevgnl nhm
wlocation by the Commission, @ forliore, l_hc peutioner in the
1 have any similar rights w any of the

would no i
nels gt event a change in

i 1o pr
aanels al iysué here, nor would be .fm!e '
\acations polity the Commisyion believes will promote the pub

« interest.

" As regards the CLC colmpromise,
yhering the allounent-assignment pol
yoposal worthy of consideration in tiat
+ 1 the public interest, as reiated above.
wicy withuutdelay.

which contemplates grand-
licy. we do not deem that
he Commission believes
10 discuntlinue 1hat

——
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§74.1204 |

by the Commission to the station -
censee that such interference is being
caused, the operation of the FM trans-
lator or ¥M booster station shall be
suspended within thres minutss and
shall not be resumed until the inter-
ference has besan sliminated or it can
be demonsirated that the interfarence
is not due to spurious emiasions by the
FM translator or FM booster station;
provided, however, that short test trans-
missions may be made during the pe-
riod of suspended operation to check
the efficacy of remedial moasures.

{55 FR 60883, Dec. 10, 1990, as amended at 60
FR 55484, Nov. 1, 1985)

§74.1304 Protection of FM broadeast
stations and FM trunsiators.

(a) An application for an FM trans-
lator station will not be mccepted lor
filing if the proposed oparwtion would
involve overlap of predicted fleld
strength contours with any other sau-
thorizad station, Including commercial
and noncommercial educational FM
brosdcast stations, FM transiators and
Class D (secondary) noncommarcial
educational FM stations, as set forth
below:

(1) Commercial Class B FM Stations
(Protected Contour: 0.5 mV/m)

Fre- | | uaderence contour of | Protected comfour of
P ' aa- Clgas B
o i

Co-chan- | 0.05 mV/m (34 dBy)
nel

0.5 mV/m (54 dBu}.

200 xHz | 0.25 my/m {48 dBy) 0.5 mVim (54 dBu).
400 kHz § 5.00 mV/m (74 dBy) 0.5 mVim (54 gBut.
600 kHz 1 50.0 mvim (94 dBu) 0.5 mvim (54 diiu).

(2} Commercial Class Bl FM Stations
(Protected Contour: 0.7 mV/m)

Fre- et ot

o | A ] of
WY (b s cif Class B4
byl tion sation
Co-chary | 0.07 mVjm (3T dbu) 0.7 mVim (5T o).
nel.
200 kHz ] 0.35 mV/m {51 dBu) 0.7 mvim (5T oBu).
400 kHz | 7.00 mVim (77 dBu) 0.7 mvim (57 dBu}.
200 kHz | 70.0 mVim (97 dBu) 0.7 mvim (57 oBu.

{3) All Other Classes of FM Stations
(Protected Contour: 1 mV/m

-~

47 CFR Ch. | (}0-1-97 Edition)

Fre-
quency | Iriecierence coniaw of |, conmiur of
poer O sy ot siation
von )
Co-chiir | 0.1 mVim (40 dliv) 1 mVim {00 ciBul,
sl
200kHz |05 mVim (54080} | 1 exVem (80 0B,
400 kriz | 10 mVim (80 gBu) 1 mVim (90 dBu),
600 KMz | 100 myim (100 dBu) 1 m¥sm {86 dBy).

(b) The following standards must be
used to compute the distances to the
pertinent contours:

(1) The distances 1o the protected
contours are computed using Figure 1
of §73.333 [(F(50,50) curves] of this chap-
ter.

(2) The distances t{o the interference
contours are computed using Figure la
of §73.333 [F(50,10) curves] of this chap-
ter. In the event that the distance to
the contour is below 18 kilometers (ap-
proximately 10 miles), and therefore
not covered by Figure la, curves in
Figure 1 must be used.

{3) The effective radiated power
(ERF) t0 be used i the maximum ERP
of the main radiated lobe in the perti-
nent asimuthal direction. If the trans-
mitting antenna is not horizontally po-
larized only, either the vertical compeo-
nent or the horizontal component of
the ERF should be used, whichever is
greater fn the pertinent azimuthal di-
rection.

(4) The antenna height to be used is
the height of the radiation center
above the average terrain along each
pertinent radial, determined in sccord-
ance with §73.313(d) of this chapter.

{c) An application for a change (other
than a change in channel) in the au-
thorized facilities of an FM translator
atation will be accepted even though
overlap of fleld strength contours
would occur with another station in an
area wherea such overlap does not al-
ready exiat, 1f:

(1) The total area of overlap with
that station would not be increasad:

{2) The area of overlap with any
other station would not increass;

(3) The area of overlap does not move
significantly closar to the station re-
ceiving the overlap; and,

(4) No area of overlap would be cre-
ated with any station with which the
overlap does not now exist.
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(d) The provisions of this section con-
cerning prohibited overlap will not
apply where the area of such overlap
lies entirely over water. In addition, an
spplication otherwise precludsd by this
saction will be accepted If it can be
demonstrated that no actual inter-
ference will occur due to intervening
terrain, lack of population or such
other [actors as may be applicable.

(8) The provisions of this section will
not spply to overlap between a pro-
posed fill-in FM transiator station and
its primary station operating on a
first, ascond or third adjacent channel,
provided That such operation may not
result in tnterference to the primary
station within its principal commu-
nity.

(f) An application for an FM trans-
lator station will not be accepted for
filing even though the proposed oper-
ation would not involve ovarlap of fleid
strength contours with any other sata-
tion, as set forth in parsgraph (a) of
this section, if the predioted 1 mV/m
Neld strength contour of the M trans-
lator station will overlap a populated
area already receiving a regularly used,
off-the-air signal of any authorized co-
channel, first, second or third adjacent
channel broadcast station, including
Class D (secondary) noncommercial
sducational FM stations and grant of
the authorization will result in inter-
forence to the reception of such signal.

(g) An application for an FM trans-
lator or an FM booster station that is
53 or 54 channels removed from an FM
radio broadcapt station will not be ac-
cepted for filing if it falls to meet the
required separation diatances set out in
§$73.207 of thia chapter. For purpaoses of
determining compliance with §73.207 of
this chapter, transiator stations will be
trested as Class A stations and hooster
stations wiil be troated the same as
thelr ¥M radio broadcast atation
squivalents. FM radico broadcast sta-
tion equivalents will be determined in
aocordance with $72.210 and 73,211 of
this chapter, based on the hooster sta-
tion’s ERP and HAAT. Provided, how-
ever, that FM transiator stations and
booster stations operating with lesa
than 100 watts ERP will be treated as
clasa D stations and will not be subject
to intermadiate frequency separstion
requirements.

(h) An application for an FM trans-
lator station wiil not be accepted for

fiYing if it specifies a location withi
320 kilometers (approximately 189
miles) of ejther the Canadian or Mesxi-
can borders and it does not comply
with §74.1235(d) of this part.

{i) FM booster stations ahail be sub-
ject to the requiremant that the signal
of any first adjacent channel station
must excesd the slgnal of the hooater
station by 6 dB at all points within the
protected contour of any fivat adiacent
channel station, except that in the case
of FM stations on adjacent channels at
spacings that do not meet the mini-
mum distance separations specified in
$73.207 of this chapter. the signal of
any first adjacent channel station
must exceed the signal of the booater
by 6 dB at any point within the pre-
dicted interference free contour of the
adjacent channel station.

(3} FM translator stations authorisad
prior to June 1, 1981 with facilities that
do not, comply with the predicted inter-
ference protection provisiopa of this
section, may continue Lo operats, pro-
vided that operation is in conformance
with §74.1203 regarding actual Inter-
ference. Applications for msjor
changes In ¥M translator stations
muat specify facllities that comply
with provisions of this section.

(556 FR 50004, Dec. 10, i980. as amendsd st 68
FR 5170, Nov. 1. 1981; 58 FR 40035, Auy. &,
1583)

§74.1208 Protection of channel 8 TV
broadcast stationa.

The provisione of this section apply
to all applications for construction per-
mits for new or modified facilities for a
noncommercial educational FM trans-
lator station on Channels 301-130, un-
1ess the application 18 accompanied by
a written sgreement between the NCE-
FM translator applicant and each af-
fected TV Channel 8 broadcast station
licenses or permittee concurring with
the propossd NOE-FM transiator facil-
ity.

{a) An application for & conatruction
permit for new or modifled facilitiea
for a noncommercial educational FM
translator station operating on Chan-
nels 201-330 must include a ahowing
that demonstrates oomplispca with
paragrapk (b), (c) or (@) of this saction
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Ottawa, 5 September 1987 ‘ s RECE‘\
Daclsion CRTC 97-539
Radjo 1540 LimitedToronto, Ontario - 199616348

Licence amendment

~p | 2 .
WITTVRLA N
1. Fallowing Public Notice CRTC 1997-52 dated 2 May 1997, the Commission M}_'fhe application to amend the
broadcasting licence for CHIN Toronto, by adding a low-power FM transmitter (LPFM) at Toronto, operating on a
frequency of 101.3 MHz (channel 267LP), with an effective radiated power of 22 watts.

2. The applicant requested the addition of the proposed transmitter to imprave the night-time coverage of CHIN's
signal to certain areas of Woodbridge, East Mississauga and Etobicoke.

3. Dufferin Communications Inc., licensee of CIDC-FM Orangeville, and CKMW Radio Ltd., licensee of CIAC
Brampton, jointly submitted ar intervention which, while supporting the application, requested that the Commission
impose a condition of licence regarding the potential use of the station's SCMO channel for ethnic programming.

4. The Commission notes that the applicant did not indicate in its application that it intends to use SCMQ channels to
broadcast ethnic programming. Should the applicant wish to do so, it would be reguired to submit an application to
the Commission requesting authorization. Once complete, the application would be announced by public notice and
these interveners' comments could be resubmitted at that time.

5. CHRY Community Radio Incorporated (CHRY), licensee of CHRY-FM Downsview/Toronto, and The Mohawk
College Radio Corporation (Mchawk College), licensee of the new campus/instructional FM radio station at Hamilton,
submitted interventians apposing this application. Both argued that the Commission should issue a call for
applications for LPFM undertakings in accordance with Public Motice CRTC 1993-95, which sets out the
Commission's licensing policy for low-power radio broadecasting.

6. In response, the applicant stated that it is proposing to operate an LPFM on channel 267, the upper third adjacent
channel to the CHIN-FM assignment, and within that station's protected contour. The applicant further stated that
industry Canada does not permit the operation of a third adjacent channel, inside the protected contour of another
station, without that station's consent. For this reason, the applicant argued that it alone can use channel 267 and, as
a consequence, this frequency is not an unconstrained drop-in LPFM that could be licensed to any applicant, as
indicated in Public Notice CRTC 1993-95.

7. In addition, the Commission notes that, in Public Notice CRTC 1996-73 dated 5 June 1996, it did issue a call for
applications for a new radio station to serve Torento. CHRY and Mohawk College had an opportunity, ai that time, to

apply for the frequency in question, because the cail did not specify the frequency that couid be used by a
prospective applicant.

8. Having considered all the evidence before it, the Commission is satisfied that approval of this application will
correct CHIN's technical deficiencies in its AM night-time signal coverage without having an undue impact on other
radio stations operating in the area.

9. The Commission acknowledges the intervention submitted by CIRC Radio Inc., licensee of CIRV-FM Torento, in
support of this application.
This decision is to be appended to the Jicence.

Laura M. Talbot-Allan
Secretary General
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