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~ A ,"opy of .I lener dated A.lIll.1~t Q,

Carolyn,Coons "nd klau5 Ht'yn~. Coo
Guardians of larch Mounlain, jndie",;
posed PNBC'l nrlill:t rcqucSi 10 U-Se'
_Quid alto oppose .3n)' r.eq~ of PN8(
MOl.lnlain Of in Ihe CoJumbill Rj\Ofr
Arn.
, A Icuer d."~d AUI\l'Ult 1', lW-f is I
Premblc. rtanntt1c Oir~(tot of Ml.Iltnon
die"" Ih"t local ordjnan,::c5 promote roc
1)'_ In I&ddilion. a {el\tr h. pn'\'I;'d..d hOtt

CQASuflant. outliniflS the dim'uhic5 jn
the d0ti:\UnCI\\a'lon nec~liu.ry LQ ji-Wify
in Muhnomah County. .l!HI ii' slim ch.,
, A. letter is prol';~ from Rotwn "­
indica'in, Ihat 3ny tffor~ to con,,(ruct
Ri .."r Garat NalloJJal Sanie Area \IN

and mOIkY" and would prohahly rnuh

\\
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ln reply refer to:

18OOII3-DEB

Re..-, FebnoarJ' U,I_

LET'l'EIl.
Ja_J' JI. I'"

_....
Fedff.f eo...nkM ee...WJon

W_.......... D.c. lI5~

fO Uccn$e Company, Inc.
Suite 4()q

40L (i(y Avenue

.... Cynwyd, PA 1900<

II ff: KNRK. Camas. WA
EO lk:t-nse Com.pany. l.P
J'H·940829IC

nil le«cr is. in fderence lO Ihe abo"e--(aplioJle~• =,.~ for staliDn KNRK (fo..tTt~rly KMUZ­
Itl. Camas. : which was filed by the former ticen~e

••Nltl(, Pacirtc No,.thwest Broad~$lirtgGnp. ("PN6C').
" ..ppliruion pro_ to ..... from CI... CJ '0 C....
rOft Channel 2.14 as authoriMd by lhll!: R~p{m dIUI O,d41
11M Ooek.et 92-241. 8 FCC I\C<l 1796 t199J}. To .<com.

'.... tit's upJrade at Ihe P(OPO~d Iransrnitter site. lhe
liklll: (equ~s tbal _ ..iYf!r of lhcl minittlum dm.nt;e
toft ,altle in (he contour prottQlon ,uta (47 erR J

f1U\stt») be ••n1&d, For the rusons ~t forth below, we
., Ihe le"lues! the waive'r and tJi:..miiS the a"fllicalion Ills
~pI:mte for filin.

shOTf--sp«inc. PNBC has f«l\lested proc
rhte oontour Pfoteetion rUIc. l AlU\(NP

ProVides. lh." - ~.1.].1f!... fo KM1).11*)........ • ..
.... .w.i... -""'I .
quenll" PNBC bill req\lQCed ("at tM. I

t.ble be waived in this inSlJllnce.

In suppon of its r~t.Ieu for waiver
find in., from which Kf'!lRK
C2 ope tion while slill pravidin, t1),

Stenal to th.e SIa[lon', oom.muni')I of licr
difficull. H.iJ1s around the city ""'.if '*
........... from which KNRk ....-oul
ti..........' Operation to CamA. POlen
be fu,.ther restricCed by lhe 8",11 Run
ment Unit, which prohibits rl'tose co
Anottltr si~ on hpper Mountain "
determined to be unsuhable due to irs
Columbia Riv~r GOfr;t Nation,l Scenic
m.k~ conscruccion difficult if not iJnIJ(
1l£U would also irouse public oppos
Powell Bulte.., and Walters Hill were
found to h.aw laM use and IOninl
would be unlik.ll!:l)' to permi.t conslrU(:li
~n was lI!:vahqted bue found to
a ridle which woul-d tauj(': t da,"
Ca... Me. Zion. .an I:Jri.sl:inc -COtTt"
microwave senice and utilil), sile, is
}umbi. River National S\;~nit: Area.
COMIrUClio(l of a lower unlikely" Fin
.." Hili was evalualed but ..;.ett!t
dfects and likely loca' opp<Jsirion 1
eluded that in. only option \s t'O f'

lice-nsed transm iUer s.ilt.

tn addition, PNBC t;OntenOs thaI
..i'llltl' of f 112l5(e) 'lOUlht is
precedent." PNBC dlts SJ. C,ou Wil':
FCC Red 7329 (MM. 1901/, whe,.
73.215 (a)(4J to afford' the station (hI

consider short....... tra.....jlter s.ia.
er ~....ions from interference in c](c«

f'!Q(""s W.iver Req.... O(:Cur under the Commission', sp.aci
flt site proposed in the applic4cion is thaf pre~ntly that it~ show~ngs ctC~dy demonstr8ff

.. tly KNRK fo,.. ils Iicen!oed Cla-.s C\ openu\on. I Tl\is Irammlftc( ~ft~ available to KNRI
_IS ~pat..~ l67.4 km (rom flrsa-af,IjIM;:c,u channel Class C IJlre~hold niteni required under the
alIOn KMGE, Eugene. OR, Whereas i 73.201 requires a
-'ltIwm ~plrario" of J88 km Recosnizin& this 26.6 am~-
, ~IUI;'I 0,.. CJ oper-.t(jon i't already licensed as I CDn..-,
....'ion Ital&on unOer t n.:;us wilb tnlX,(t (0 KNGE. fu­r.!' 011 .... KUkN. KcIOD, WA.
~8C'l ptopoul U'I5 a direttion.tt o1ruC'nn,a 10 afford contOUr

.-ction 10 kM"Gf:. \alhieh lits 10 fh~ norUlwnl of KNRk.
~. or Womaknu lerrain brcw~tn KMCE and KNRK. ,..
--.. tcIlllour ovwrJap .'~M)' .~ifts tl'Odt KN&k's IlttnMd
~ ~J O(lIr~tiQn. By usina " direction.1 ;It'lltnn. 10 supprn:t
_!111M IOwai'd 10fGI:. rhis propoMll would 'ililJhtl)r rtdut"t lh.e
-':(l\I overlap. This is ,etd\lned punuant 10 P"r.t,r.aph j.J of
If lkwf"r4ftdum OpiliiOll ""d Ordu in MM Docket H?-.Il'. b---:'lI'JII. r«( Red 5J~ (lljJIql). In <144hiun, lhe dir«lion.J lJptfluion

- ,...... hy P,..-OC wou'd U)fIIQ4Ir IU'Of«tion (<<nd IT'ift'
... 7J.lIS(c~ minjmum 'Ie',. tion r~uiremenl§) .... irh rnp«t
~ t\'nl'x1j~nt dt..nn.l O.u A ;1;11ion KUKN. Ktl!oO. WI\.aM" litt hI the 'Outh-soullleaSt of KNRK.
, lb, Cia" £:2 'ite oriainaUy '\I1U1.t\\ in Ih~ ruteroallln& pro­
_i",(fa.~l ureh MoUn(oI;n) Witi lOC.tled wilhin lhi"aru.

reply .comments. They will nol be c;ol\sidtrcd if ad­
vanced in repl)' comments.. (~e Se(;lion 1.420(d) 01
the Commlssion's Rules.)

tb) With respecl 10 pelJtions for rule mak)nc whitll
conn\c.\ ...\\" the prop0s8J(s) in this NQliu. they _Ill
be consUHred: as comments in fhe pr&Ceedina. IIl4
Pubhc Notice ttl [his effecl wilt be given as tonI a
Ih~)I ace filed before (he dale for fitinl initial toIR­
menu here,n, If they are filed lalter than thai, theJ
will not be cotJ5idered in connection wil" the ..
cision in this docftet.

(c) The filin, 01 a counterproposal may lua Ibt
Commission 10 a1101 a difftrent .channel than ..
reqUCSCed for any or Ihe eornmunilies inVOlved.

h1~

4. ComllftftU lind Reply COntnl(!J#, S(kl'vice. Pun:lWW
applicable procedu~ set out in Section$ 1.41S and t
of th~ Commission's Rules and ~lulatiol\S. il1teresiCd
ties may file commeniS and repl)' commenl5 on or bl
\M~ §£t forth il1 U.e Noliu of PrDposed RMh ""......
which this Appeddix it .tcached. AU ~ubmjuions b1 p
to this pcoceedinc: or by penon' eclinl on behalf of
pIales muse be mNc: in written comments. rep\,
ments, ()f other appropriate plodinp.. Comments sUI
,.,..~ 01'1 tM petitione.. by 'be penon tHin, the COmJI
Itcpty comments shaU be wrVltd on the pe:rson(s) _no
CQmlfMnts to which d,of: reply is di(ccced. Such (:onu
and repl, cotnftWnb stw.\ be accompanied by a UtI;"
of scr"ke. (Su Secllon 1.420(1). fb) and (t) of Jht
mission's Ruk:s..) Com.ments should be liied wirh 1M
ret'fY, feder,' ComntuniClltion5 Commjssion. Wash
D.C. 2tlSS4.

S. N~, oj C~s. In accord.flee with the pro'
of Section 1.420 of the Com.miUwR '5, Rules Ind
(\Qns. an ofiaine' Ind four c:opies of III comments.
ooMl\\ent$. plucfin&S. briefs, or other doc.uR\ents s.1\II'
furl'lished tlte CommiJsion.

6. Pu.blie J"Sp«liotl 01 Piiiltgf. All filin&, mlM1e ito
proceedin.& .ill bre n.il.ble for clCaminetion by inu
perties durin, rqular bWiiness hours irs the Comm:
PubUc Reference Room al its headqu.arten. 1919 M
N.W.• Washjnlfon, D.C.

"1.-.0"1)

~~)l:

:f
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{a.) Counlerpropu~11.i allvant:e:d in this proceeding
ilseU wiH M considered "af advanced in inlhal com·
men(s, so thac pfIJ(i6 Ria,. comment on chern in

APPENDIX
I. Pursuanl lu aUlhority found irl Seclions 4(1), 5(c)t \).

30l4l.1 lll'l:d fr) and J(}7(b) of rhe Communic..(ion~ Acr of
1934, as amended. .and Sections O,6! O.204(bt and 0.283 Qf
(he Commissi-oo's Ruks. IT IS PROPOSED TO AMEND
tht: TeI~"Iision Table of Allo(menls. Sectioll H.bOb(b) of
the Commission's Rule\- all'd R~lu'.tionf~ as set fo(th in che
No(k~ Qf Prq(lOJ(d Ruk Making to whkh this AppentJi.- is
.C(ached

2. Shoh'illgJ R~quu~d. Comments art: in\lired on the pro­
posal(s) discussed irll the Nmice of P1op6ud Ruk Milking to
which this Appen(Jix i'!l atlached. Propenent(s) will be elr­
p4:ctll!:d to ans.wer wha(evt:r ql,lCSliQhS .rc p.re~n.(cd in initial
<:.<lmmterus. The proponent of a proposed allolmenl is also
cl(pected to file cotnme(JlS C'ven if it only retub."its or
inco"porales by reter~n(:"c tIs fanner pleadinSS. U 'ihoutd
also restate ils present inlemjon II) apply for the channel 'f
it 'l'i a\\ont-d 8000. \{ aUlhoriztd. 10 build a sfalion promptly.
Feilure to file may 'tad to tlt.,.),,,1 of (he rll!:quesr.

3 OA,-off Pror~durcs_ '{"he (ollowin, protc::durcs "",ill gO\l­
ern the cOl1s,d~rahonof filiClP in thi!;. proceedin,g.

FEDERAL COMMUNICATIONS COMMISSION

Rules. SN C.vti/ICltUioil rltat ~cliQIU 6tH attd fJ(}4 of '''~
Ilf'glltctory Ftu;bfluy Ae' Do No' Apply 10 Ru.le Maktlt! ro
AnulUl SU'ioru 1J,101.(b), 73.504 and 1J.ti66{6' of 'he
COlttIlWJUm'! R'd.c.s., 46 FR 1.,49, F~bl'"u.ry 9.1981

9. For further informalion (:onctrninc: [his proceedil'\&.
,on'.K1 LeslIe K. Sbaplro. Mass Medi. Bureau. (202)
41~2180, For purposes of Ihis rnirh::,ed no.ice and com­
men' rule making proceeding. members of ,he pUbJ,c are
advised thai no ~~ p4"l! presef\lations 3rt perm.itted fr(lm
Ihe (ime (he CommiSSlon adopts a Noti« of Proposed Rule
Makin, until the prtteeedin, has been de<:ided and such
decision IS t\o lo-nat:r subject to reconsideration by lhte
Commission or revie. by any court. All U plITle presenta­
tion is nOI prohibited: if specificalt, nequestcd by tM- Com­
mission or 5taff for the c:larU'julioJl OJ' adduction of
evidence or resoluliQn of )ssues in the pr.oceedina. How­
ever, any ntew writt~n inlurma,jon elici'ed from such a
rcquC5( or .. summary of any lie..., mal in{ormation shall be:
ser1lcd fly Ihll!! person makin, tfwl presentation upon (he
Other parties to Ihe pr<:J«ftiin& units the Commission
specifK:aUy waives Ibis servIce requiremenl. Any comment
which has ItOt been sene-d Oil the: petitioner cot15fiUllu an
U I'tI'K prnentafion and sh.U nOf be consiiJlfred' ilt Iha
proceedinC. Any reply wmmt:n, wbich hIS not been Sterved
Oil the penon(s) who filed lbe commenl, to which the
reply ;s di,.ec.ed'. oonsljtutlls an tX ,.". prcse-n'ation and
sh.U (\01 be oonsidll!:rcd in (he: proceedil1l.

John A. K.rousos
Chief. Allocalions Branch
Potl(:y an(J Rula Di\lI.!tK>n
M-.s M~j. BUTeau
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I' We belie
vt

Ihat il would make more o;cn'tC 10 apply lhe­
IormCf tt\re<;hold criteria 10 Iht IOlal arl\Ounl "f <;horl·"p.lldng
l'fopowd under t 7:\.11.11. nut 'Imply lhe addiliunoil 3mOu.nl
IIn1ier t n,215(e). Olhcrwl'lC, preccdt nl cochannel .nl.l fir"l­
M1,atc

nl
channel shMISpar:in& wai...er ca'lC'> arc nul valid for

((}ftIpariso
n

. tjince 'iouch t B,2IS applicanl5 alrrady are eligible
for ihorl-~p8(irlg from t 7J.11l7 ,reall)' in e_cen uf mO'l1 prc
1<,lIN precedent ~.a~'" Con~qucntly. 'IIII.' hold thai I'NBC~ ",,:lIV­

er r~ue§t must be cumpared again:lol pttcedenl ca\f'~ in which
Ille tjho((.tj~'rlg from' 13,107 i~ lH.b km. nul H.b km
it We nOle thai B{)on~ BIblical Cul/ellt ordtrtd the in\IIIUliO(t

....."10 co."''''- _ "'" ...- c_ Or
'" ooftC receives *' tban 10 kA\ tddinoaal 1IIOtt­
I from the minimum distance separation require­
d § 73.207. These maximum limilS are at lellS14 km
r (and in many instances much greacer) Ihan the 6

limit under the former spacinl waiver process ,.,h'ch
idlted reter-ral of the appliclCion (0 the Commission

1lMC. Moreoyer, these shon-splCinlP can now be ob­
throuSh routine processing of applications.

1M PNIIC R....... ror W.I_ or • 73.lI5(ej
Aller rc'Vic

w
, tor the reasons staled below, we find lhat

;r of t 73.21S(e) is nOC warranled in this instance. rite
f 73.207 lhr~shold c,iur;lJ au flot appl;CQbl

e
10 r~­

for waive' 0/ § 73.2J5(e). As indicated earlicr, (he
Ipprit.:alio n fails to mect the minlrnu m spacinl

",ltCmenlS of It 73.207 and 73.215 by 20.6 km and 8_6
... respecliYely. We do not believe Ihat the old t 7).20

1

IfItinl waivcr procedurcs are relcvanl t~ requ
eSIS

for waiv- ,
.dlhe § 7J.2IS(e) spacing table. While both rules col't- If

.. minimum required spacinl belween slations. il muse
.lOIed thai Ihe lauer rule ~cion already incorporates 12
.. of relief from Ihe t 13.207 required spacinl, an
*"nl double chal which ....ould ha\le trigered CommiS·
_ review under Ihc old system. To Ihis. PNBC rroposcs

.ldd an additional 8.6 k.m of short"'Spacing.
,1

PNBC's requeSI and Ihe ehreshold showing, The former
'ins wai ...e:r threshold showing consisled of (hree pariS.

llf .... hich had to be met:

II), TIN p,eulU si.;'110 'oRr' ~r!'. HerC, PNBC
15 arlUing the converse, thaC Ihere is no other sHe
from which KNRK can operate with Class C2 fad Ii·
lies. Moreo\ler. the prescnl siCe IS sl,Iilable fur Pl'I Be's
present Class C3 operation and fully complies with
the rules for Class C3 .;.talions. incll,lding city cO"'-

craJC pursl,lBnl to 1 1 3.315

\2). AlWffljJrtvr ,.o,.·slton·sp«~1/.,",.5 lJ,e "<tl .''411._
13), Tilt p'opoSi.d rr4UUIIIIUII" ., is llu 'efU' ,lIo,{­

,,*N s~1e I1l1aiUlbN!

PN8C'S submission dearly demonstrates that
allcrna1ive fully spaced s.iles are nut a'lailab1c with in
lhe 8.6 km shortfall fHlm I n.215(e), However. lillie
ronsideralion seems to have been g.i ...en co si.cs which
fall in thc 12 km between I 13,2IS(C) and I n201
Con~quenlly,",_ U1nnOi find ,hat pf\Ii6lC has pM­
y.... auf(i(:lcnl i....rmM.. 10 shOW thai Ih\,'"
~ trlnP1'iuer ,Ite is the~"" ,aort

...... UW

...i"''''

ICCR<d No- 4

,lf~g4".~di4, ft7 FcC 2:d 1'17. 152.8 (1'1721
IJ An t:Jlccplion 10 IhC'')C' requiremtnlS W:I'! made for .it
mll1imu shofl-s-p;:tcinS-" of 10 km or le'>5.
IJ R~PUfl fllld Order in MM Ducket 1'.7· Ill ... fCC R~d 1l'1li1
i 11,l"'1): ruO". grQllttd HI paTt fI"d dl'"i~d itt pan, b FCC Red
H56 (l'lQI),
U Rtport attd O,dt,. JjlpfQ al Paraaraph .l.l; .W'tmuTQmt1ollll
Opl/lio" ond Orller in MM Dockll.'l H1·lll. 0 FCC Red ~H6

~IWI) al Patajfilphs H-l.7
fro OXhanncl <..:Ia$5 B III CI,U5 C ')Iallon, re'~eive un!)' ~ ~m

.1ddilional ~hurT-spotcing under. lJ.ll'ce)

The preparalion and processinl of requests for
I 73.207 proved to be incl'"Casingly burdensome and
L:onsumi"c for both applicants and the slaft. Whu (:
ering a spacing waiver request. it was necessary for lhe
10 compare (and conlrast) che thrcshold and public j

showinp apinst prior precedents for Ihe same dept
shorc-spa<;:inland fa make jUdgemenls reprdin& Ihe
and deficiencies 01 each waiver request. In some in
(he validity and accuracy of Ihe informalion submiRell
called inlo question by Ihe siaff or III petilioner. retpi
additionaJ justification by the applicant and addilionli
view by Ihe staff_ Gr.nt or denial of waiver req~
qUlred lhat the staff explain in dclail the reasons why II
lakin, chac action.

Moreovcr. Ihe scaff was empowered 10 granl
waiver requeslS of • 73_207 onJy up 10 8 maximum 01

~.-~ .......). Requests fOr greater amounls of short~JIICit

.,-{'in ezeCH or 6 km) which moel the .Ihre!ihold and pllltlt
, inler-cst requirements ~nerally neccssnafed a referral fo III

Commission for consideracion.
SpQcing Wai"er Requests lJUco'"l11Ut"d. 0. JaM H. I_

(he currenr Conlour protection rules (contained in 47 CfI
f '1UUi).wen. Into cffeci. U ·rhese rules :lipct:ified an_....~.,"ywhkh an ~ic:I..r co,del"""".
a .. wIl.itcIl. 4Hd t'IOl l\\Mt. rae mini_UN ditu.ACC HptnIiII
requi.....n.. of § 73.207 No Ihreshold or public inlt:18
showings were re~uired; rather. an applicanl was rQjuiNil
to l.!cmonslrale (hal nu prohibi..... COUlour over-lip CIIIII
hence interferen<;c). woul/J bt' cru&e&J ..'th tM: shorHp81111
')calion. To limit the amounl of ')horl·')pacinS which m"
be proposed, Ihe Commission eseabll1hcd a MW, ....
strictive minimum separation ... h;unlained In I
7J2t5(e)) for sole usc with Ihe contour prolec.:tion rule

Contour PrOI«.I;(If1. The I.:OnfoUr prolection rule (ORIa'..
dislulCI ad\'antages over the earlier waiver reque,>f ~y~'em II'
eliminales the need 10 gather and JJresenl dOt.:umemaliun to
meet 'he fhreshuld and public inleres( crileria. replKi"l
Ihose pnx.:edures wilh a s4mple ao'no·&O analysis The nn
procedure alsll in~ulc~ (hat neither of 'he shofl'~~

~Ialium would re,eive increased interference. a faeror I'Ol

normally L:Unsh.leret.l unJer the former sJ.lal:ing ""aillcr ~".

cern It aho alluwet.l the Commission 10 t.li"Conlinue plo­
ce~~ing of more bunJenSOnH:: and less rechnll.:ally \Ound
"pacing wai\ler leque~(s (induJin.c de m,lllnus relJue\h}II

fn addilion. Ihe conlour prQlh:rion rule ,lHmlil.
cOt:hannel and firsf~adjacenl channel apphl.:ildlS far greala
latitude in ~pccifyin& a crammiuer ~ife chan 1Iid Ihe tatlirr
~p8cing waiver pro(e~li For cuchannel slaliom. oRly OM
oul of 2M possible combinali'Jns belwcen the \iari{IU~ 1;1.1"""
of ~(a(iunS .....~ test Ihen II ........"ition.1 :..horc-.."atti..
from the minimum dis.tance separation re~uircd h, ,
73.207, III Similarly for first·adjacenl channel Slations, our til

/) tD:r
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in& waiver process.7 PNBC also nOles that (he Commission
hAs al..-c.ldy determined in MM Docket 92-241 thai the)j
uPlflKlinc of kNRX 10 Class C2 would serve the public
inceresr S.ince it would aUow kNRK (0 expand its. coverage
arca.' Moreover, PNBC posits thai the Commission chose
lhe minimum spacings in I 73.21S(e:) only because the
technical record in (he~ &1.121 proceeding (which
adop'edl 73.215) dol __ 'h. M~ ....U' CO
wb.tdt. dlrectiDQAl UiIAnI60 ~k1 be uhl~. Here. how­
e"er. PNBC hilS shown that a direclional antenna Can be
made 10 comply with (he Commission's rules. Finally,
PNBC refercncr,Ji Footnoce 27 of (he Memorandum Opinion
and Order in MM Dfi\;kel 87-121. Jupra, where Ihe Com­
tllission s.Lared Ihal wai"ers of • 73215 may be warranled
in a \ltf) small number of caseJ If the waiver request is in
the pUblic iruerest. Accordingly, PNBC believes thai its
requesl tol wah'er of § 73.215(e) is warral\led.

DISCUSSION
In onler 10 properly under;(and our deCIsion in Ihis

nIBfrer. we will first pro~idc some background on lhe
dellelllpment of Ihe present rule:. We will then dfscu.ss {he
\p<:ufiu of Ihe PNBC waiver reque'st

Orlll'ins of f 1J.2U(e)
FOffnu WaH'~r P,OCt'H. The minimum disrance ~para­

lion requiremenh of 47 CfR f 73.207 delermine: how close
Ihe Irlnsmirter siCe of one FM "ration can be 10 .nother
Slation opcraling on the saffiC or' adjtK:ent l;:hannel', or on
an lI1(ermcdialc (requcm:y (lc-} channel. Prior 10 Ihe dfcc­
l!~e dare uf ~ n 215 on Junc 26, 1989, applicants which
,lid nOl 'I)ett!'y a fuJJ~ spaced Iransmi(ler ,ile could requese
... d'-"el of Ihl" rule

fypically. the Jjcen~e or permluce of an Cl(isllng station
'~d.!Og to '."hange transmiller sife 10 a "horf-\pa..:eJ trans­
lidlC, .,i[c ....a.~ reljulfed 10 make a ihJc~e pan Ihre"holJ
.,h<~""H)g, demomrralil)g ihat (I) Ihe present ~ile was no
loHIgt:r suilable.H' in thai ajlcrnati"'e non-~hon-'ipaccd "i(es
..... ere unavailable,l' df,d (3i chal lhe proposed transmillcr
-.He ...... as Ihe lease )hurt-spacrd ~ltc al/ailable!! ABer meeting
ilt'-,e thre~hi..'IJ l.e"h the i1l'plicanl was fhen required 10

',h., .. thai wal\'er of Ihlt ..pacing re~uiremenh would serve
'he public mlerC!i1 Su.:h -.,howlng.. gt'nerally cun"i ..leJ of an
'-~l'lalldrl'if: Df lhe It:a!.oon,> 'Why the ~p'H:ing waiver was
~'L,r',~ wughl"upptJfled h) affldavlI'> from engine{'nng cnn-

,)jafll~. ~la(e and hK:.J1 go~eri\menlal officlah. aeronaulil:al
'll~lJlI<inr$_ the I AA. and lealfOD a~ appropriale 10 Ihc

il'>e at hand I! Grea(cr amuunlS of s.hon· .. pac:.in& required
mllre exlensivc dOCumenUHlon 10 lIemonslrlle c;ompliance
.... ilh I.he thrcstlold afld pUbliC interest showln, require.j
ments

(:0

)

While f'NHC J::lHlctde~ Ih.:ll lhe Ihre~huld crilcria under Ihe
formtr § 731.07 .....alver proch~ milY nOI be §lricrly applicable 10
....... .:Iiver vi § "3215(t'. Ihty corll!'na th.u 'Wch criltria "may bt
l\(lnelhele\.. u~(ul In .l~!It.. \jnK ""ht"(hcr" .... i1iver 1\ l&f;lrramN."

._~ ~ Rcpvrllllld O,dH in MM Docket l,ll-.HI, Ii FCC Rcd 17% al
\ P.lragraph ~

\

"R~p"rj ,,"d Ordn In MM Dockel Hi-Ill, )upra 31 Parasraph
.Il

1..,,/"'-",1 5tt. t 8" J~ftlI I. IJrrrarr 1f,", iO FCC ld 153 (R(v, Bd '1,17"';
, '. Sa. t,g. (anolJ-JlarrUOfl Broude/ulIJIK, Inc. b2 FCC !d ..~,
\ -.lb ( 1l,l1tn
\ ,t ,ut', ~,&, MUJiclUlOj'M Mush, -l5 RR 1d 12U (1'''1,1): af!O

t

r.\\
~l

fC:~ \\
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Sincerely,

Dennis Williams

Assistanl Chief,

Audio Services Oivision
.... Media Bureau

«: Radio Station KNR.K
NcCllnalhan and Assoeilles. Inc.
Jolla Karousal, Chief, Allocations Branc;h
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11'1 addition, if the former threshold criteria are (0 be
revived for requests for waiver of t 73.21S(e). we will h,vc:
defeated B primary purlX'~ thl" the adoption of the contour
prolcdion rule -- 10 proyl(ie for increased fleXibility in site
localion while climinatin. (he need 00 evaluate complex,
limc-<onsuminl. and less tcchnically sound .,Pacinl waiycr
requestS.
, DolMOI.',.,lII indlc d '1uII_', ........_". iff
". fIIII1Ik~ ....".. PNBC's referral to
Footnote 27 of the Melt&OrlJltdum Opillu)4 IUJd Order in
MM OOCker 87-121,',"1". .....-

ii~tiP_d,.
I . ste),,, ~ . . • dlse<:lio':
H"-t slation with other nondircetionat FM S1lltio05..l:4 In .ny
event, for the reasons eJCplained bc'ow. we do 001 find thai
a gal'll of the ..-cqucsled waiver would ser~ lhe public
inlercst.

While 00<:'" 92-214, which ado""" KflllK', C C2
aHOImeDI. indicated that uPI"MIed operedoa for" ~

lion would ten. 1M public interesl:.•hIIl MMnado.. was
senera. in ....u... tinee • larpr SI.ion .iU ..... liwayt
serve more people Mel ......... ncMWAI ." 'M NCCKd to
suuesl lhere would be an}.. adYef$ll co......... The
rulemakin, did not anlicip.ele PNBC seeki..... 'IOOrt-spac­
inl of Ihe malniludc proposed !\ere. Since il has, we .rc
\:ompclled 10 consider Ihe impacl of the present waiver
rCLfu4!:Sl (and future requesls whkh in'llariably will cite this
case as precedent) on our fM allocations scheme. The
operalion proposed for KNRK is a good example uf whal
can M expected 10 occur when ,"ochannel and firsi-adjacent
channel slations are crowded loselher. To aUain Class C2
t)peralion. tIIIIMI'" rnust~ifiCII ..&, .HI r8diMie. ia
two I..... "5 10 Ihe AOE!kwew. and 10 (he
poinl Iha' greater ~uppfeS!iion iii reljuired Ihan is presently
Ihe U~ for KNRK·s Class C3 opcralion.J~·.. KNtuW
pe" ."y fiil"iAcu. lienN:e in ....di~ • 100.,.""
to 1M p""•• ~ioNl elMs CJ~. Thus. wO\
oh..er ...e Ihal permllllnc such waivers would encour. olh· ~

er appli~ant.. 10 'tCek operations which do nOI comply with j
nur rule~ in eX~han&e for mar,inal pins in sel' ...ke.~· Fi· l
natly. Vile note lhat the Comm's..~ion has ebeWMre denie" a"
le~u61 for wai"'er of Iht! slJac;ing rules where im;rctiC(i
cO'llcralc was Ihe primary jU~liflt:alion.J" Therefure. we do
nOf helie'lle that Ihe puhli..: inleres( i .. ~Iidied hy Ihe
ore.,~nl PNRC prnpo...al.

CONCLUSIONS
In Ihe~ limes of shrinkinc gU'IIernmen, resourccs, il is

nOI 8n Cfftctcnl use of (he Commission's limited siaff re­
'oOUH:es 10 allow n~w fllinp halliCd on an inherently inem­
cienl spacinl waiver process,. As we noled aoo'le. ,he

. . ..'.> Werc 3. nondlrcClioA31 conlOl.lt ptOlecllun ~IOlllon lu IUCillC
....t1 a muhiplexed a.ntenna toe,ued ;n lhc mmimum cochannd or
l'inladjacenl channe'l "iepar3.liul"io ptt1Ctibed by t 7J.!15(t'), lhal
\liuiull would be Iimilrd 10 3pproxim,llIely Ihe m:u:iml.lm Cacili
lin for Ihe' next lowtr (l3ss of ~lillion

n Thus, whett :I nondireclional maximum C1.1.\S C2 011 dElu
Wf"ict lrt:& i~ approti.maudy 7~% lar&er 'han lL maltimum nu'\
('j o~ralion. KMUZ would incr,eaw in. propowd 'iC'r'llice area
bl only N"lL.
1 hlr cumpie. PNRC tdefred III ll'i dif(icuhie~ in oblaining a

contour prolccdon rule was adopted in part 10 climi_
the iReffidencies associlted wilh the fonner spacing _ai",
process. With the Audio ~ryices Division currently ~
,.....inl in excess ..... --.wljCti6A ........ppl'"
hons per year, aAd wilh these applicBlions steadll!
increasi"l in difficulty as the FM band fills up, we see.
justifICation in needlessly (.:omplialling and slowing *
application process for substalndard operations.

PNBC's showinCS have amply demonstrated thai there: i
no fully spaced transmiuer site (includina the refe....
coordiRate sile) which complies wilh the minimum SCplll'
tion requirements of 173.201 and AI which a CIa55 0
opentio... could be constcucled. It also appean thac PHI(
has been unable 10 find I suitable site wtatch complies __
the separltion requiremenu Of, '73.2lS(c):a-::

• '11• .til,... of ' ..... IIan... ••
com to '.IC':~1i;l'-=:heC_.

'C:~I , '.-':C:
III, , .. ,.-.: '!'f'I'il A subs18ndard aHOIment is nol.

compelliAJ basiS for waiver of the Commlssion's IeChliiat
rules covcrinl conSlruClion permit applications. Cf Chi.
••d Wtdpfltld, SC. '«0•. dt.~d, 4 FCC Red 4503 (19191
review dt'nied, 5 FCC Red 5512 (lQQO). Nor do we find ,t-.
the olher faclors ciled by PNBC (addilional popul.ieI
served, reduction in existing prohibited contour over",
wilh KMGE) ser ...~ lhe public inlerest more than ad'*"
ence 10 our technical rules. Consequently. Ihe appropo*
action under these (.ircul\\stanc6 is. deleliol\ of the subslllo
dard .Holmenl. Su PilK/(,lItyvitlt, illinois, 41 RR 2d fA
(1977); Natchitoches, LouisialUl, 52 RR 2d IS88 (1983): !'JIll
1(11011 Shons. NC. 60 Fed. ReI. 64348 (£.>«ember IS, 19951
Accordingly. this maHer is being rclerr~d 10 Ihe Buru,,',
AHocatl0ns Branc.h for appropriale action.

FINAL ACTIONS
We ha'llc affor'ded the requests for wai"cr of §7l21Sw

the "hard look" caUcd for under WArT Rl2d;o v. FCC. :'1'
F.2d 1153 (D.C. Cir. 1969). but find lhac the facis I~

circumslanccs presemed in the applicants' juslificaliolls lit

insuffICient 10 establish Ihat granl of the rettUesl.iftJ ....ai\G
would be in (he pubhc interest. Accordingly. the rcqUbl
fUr w.IOfer u{ 41 eva , n.215\~) malic by PacifiC NO({~

west Broadcasting Corporalion (KNRK) IS IIFREBY Dl
NIED. In additi()n, pursuanl 10 Paragraph 22 uf Ihe Rtpclf
and O,du in Mild Dockel 91-347, 7 FCC Red 5074 (I9'J2l
.. inee the applications requested waiver uf a rule bUf till
waivers -..:cre- dc,,,i«l. these application... ma~ not be .me_
ed to rectify 'he deficiencies. Therefore, applkation 8m
9408291C IS Hf,RERV OISMISSED as unacceptablt fir
filinl·

~uilablc she for na~'i r:J nper.:llions in il'> previuu .. arplieal_
BPH·HlI03IOMB, BMPH-Y2U1ObID. al1d UMPH·"llIJHJIIH..,..r

....... • 11 .. ill" ben " rc I~l the Class C~ ......
~ i' IIIPalJU.U4 r.c. timdM ,rrt' 00

::;"". 0/ rJu .ScHu~, I,",., 45 RR 2d 123.2 (Ion .... ...
•~ .... ......-...r~ and 4IInitd) ~

Not only .....' the propc:Ked allolme-nl ..ile un..uilablf let
broadcast operation at the lime Ihi' :lpplication ....as lilrd. ~

appears that lhe allOime-nt refe-rence sit,e was umuilOlblc c.....
prior 10 Ibe adoption of the t.Ipgr~ed allUlmeru

lOfJ'O FM ~~ \1fY'\t -1 tV/;;.qLJl! $

1_ 1101
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.4 A cop)' of , letl~r d~ul'd AU&UJt q.
(.l!folyn, COO", '"d Klau," Heyne, COOl
GUard'an, of Larch Mourn.in. Indieatil
powd PN8C', earlitr req\lc~t to UN I
~oul4 also oppoM :l,ny req,uut or PN8C
Mounlain or in lhe Cohambia Rhtr
Ana.
S A ltuer dalld ALl'UU 15. IQIN i-s II
Pf~tn~, Plannin, Dir~clor o( Multnom
dicau~s lhat local ordina.nce.. promo'e ~,
'yo In additi6n, a ff'lll"t is pro"ided from
[onsuhal\\, DUtlining Ihe difflcllhie! in
the dOCtUncflt"liofl ncceb4f)' l(t juslify
in Muhnom.ah Count)'. .:lnd it, slim ,hal
,. A feuer it providflf (rom R.oben K '
indi...lin. Ih;1I 3ny trIon lO can,rf"'(l a
Riv~r <:;OrJt N~t"LOn:L\ Sunic- Aru ...1)\

ami money" and ....ould Probabl~ rnuh

SOOf\-s.pacinC. PN8C has requested Pf'OCC

'\\ the conlOur prot"'.•ion rule.' .A. IIho.&"prQ<li<J.es (he ,..~ tl) KM(
7l.lIst-). lb ...
km ,.uri.u I.
q....ndy. PNBC "'1 0<1 'mo' lh. t
table be wai* in this instance.

In suPPOI1 of lt5 request for waiver,
findin........., from which kNRK /
C2 operacion while still proviains che
dena' '0 the Sfation's commUnil) of H«11
dHficuJt. WiJIi around che City ,~, '-'
........... from which KNRX would
U•• ,'•• operation 10 Camas. 'ottnt'
be furtlt« restricted by the Bull Run ,
ment Unit. ."bich prohibil1 mosI oon
Anothec site on P~pper Mountain "'f
determined to be unsu.itabl~ due 10 ils.
Columbia River Gotee National Scenie
make consrructj(jn diffleuft if not impo!'
area would _Iso .rouse public Oppoill
Powell Bune. and Walrers Hill were f

found 10 have land use snd zoning
WOuld be unlikel)' to ~rml' conslrUCliQ
....Mein was evaluated bur fot.lnd to t'
a rid,e whi<:b wouJd cause .......... of

C...... M•. Zion, an t:~isti"l Comm4
mkrowsvc ~rvice and ulility sile, is I
lumbla Ri ...er NalloRal St:e-nic Area, t'

cons'rt.lction of a (ower unlihly.A- Fin,
tet): HUI "'is evaluated but Njeered
effects and Iikel)' Jocal opposition. TI
eluded {h.1lt its only option is 10 re
licensed tnlnsmittcr sileo

In .addl:ion. PNBC (;o(\teno;1s that....i... of § 1J.2IS(c) 'tOught is "
precc:.denc" PNBC dtes $1. C,,," WU4
FCC Red 7J29 /1111118 1995). wher.i
1l::!1S (at(4) to afford ,he station thel
consider shoft"'iJ)lC;.... Ir.......'.' ti_
er S-Ialionj from ioterkreRce in eJfC~

OCcur under the Commission's ..pacit
(hat its sflo.....inp clearly demonstnuc
transmitter sites available: 10 KN"RK
threshold criteria reqUired under Ihe

1?97------- . ~

In r~pJ7 reler '0:
I800BJ-DF.B

--.~-

R_, P'-....., U. lllH

LETTU
J.....,.JI.I996

- ...Federa. C.........kaI.Jo.ns Commlssioa
Wubl_. D.c. Zt554

---- .---...--..

£0 liunse Company, Inc.
Suite 409
tOl City A~nue

IIaIl Cyn"'yd. PA 19004 ~,
lue: kNIlK~ Camas. WA O.L\..
£Cl License Company,L~ ~ \.';'
1Pl\·'l4U829IC • n 'Y)- .",t-:
r.cnUemen. ~<::;.... ,.CJ6' <.<.A

'':'' ~<;JllIis idler )J in rtferet1« to' {t,« a~Jlptjo .

• p r ;~ for ".Iion KNRI«,~e'fY z.
.- Camas. ~which was filed oy I er IJccosu
tllNRX, PlK:i#if; NorthweSf Broadcasrin, "PNBC'").
.. ""Ikalion proposes 10 q..... from C......C3 to 0­

ton Channel 234 as aUlborllal by tbe R~po"JI!fll O,/k,
lIN Dnck., 92·241. 8 FCC Red 1796 (1993). 1'0 aceom­

',.. this; up«r8d4! at ,he proposed (nlnsmiHer Silte, the
. Ilion requests that a -.i-ver of 1M minimUM diHance

jo" .ab" in lhe t;:aRIOUf prCltec.I)UR ""Ie (47 CFR I
ISleH he " ••Uld. For the reasor's se' forlh below, woe,..,.he reqU4!Sf the wai\"u and dismi'Sos the a\lplica.ti.Qo as

-.up(able for filin,.

~'s W.i....r Request

Jbe ,ile- proposetl In- toe lIppti~ti\)1\ \s that presently
- by KNRK h)( itl liccn5Cd Class Col opteralion.' This
_IS ~pa(ed 161.4 ilm from 1\",,~ad.jM.e"1 channel Clas.'i C
-.:>n KMGE. E.ugene. OR. whereas t 73.207 requires. a
...un~m separation of l88 km Re~og"izioC this 10.6 km "'-

-
, Ollk'. Cia CJ O-pf'ratiOTl i! alroto1d} lict'owd as .. COft'OUt
....tioa sution .ndtr .. 73.11$ ......tn r<espeC:1 It) 104G£. Eu­
~. OR and KUkN. Kol... W".
"'8<:'" 'Pf0pO\l( u.M:t a dirtC:lional 3nt<el1rt4 10 afford tOlllour

JNlKlion to KMGt:.....hich I~J 10 ttt.. northWfl,t of KNRK.
tln_ of anomalou~ lerrain bl'twftn KMGE and KN/U<. ,....
..... COfttour O"erll" .Iready ,ItUCS ' ..om KNRK', liet1dlt4a. CJ operaliou. By usin. I dirtclional anl~DJQI '0 stlp".~n
"'"lion toward kMGF., 'hi\- prQpo\ll ....ould slilbll)l r,.duce lhe
_illlovtriap. Thi, i, pt,min.. pUTwanr 10 ParJer.1ph j..f (I{

a. .'fIlfIt>1Ctldwt1 Opttl,atl (lIId Ord~r ill MM Ood:el H?-11J, 6
__~""),I~. I{( Red 5336 (IWI). In .wehton. {h~ dirtCliOQlI operation

- ".,.", by PNBC wOl,.lld ..tIN1I contour proteCliOO (and 1'11"'
... 1l215tc) minimum r.epar,;unm n·.qui-rerru:nt!.} ....id' rflpeC(
• ~m-adjaceDt ,hlnnel elas, A. 'na,ion KUJ<N, Kelso, MilA.
9I,(b lit'! Ii) Ih~ JOulh-'OUtheast of KNtl-K.
, TfllI! Clan C2 Si'e Miaill,lIy SO'Ulhl in che rultmalc.ina pro.
"ll'lltEa.~t Lan:h Mouncai.n} ~a'J located ..,ill\in this area

IJ I'CC .«1 ""

H3~

r~pl,. comments. They wi'l not. be considered if ad­
yanced in repl)' COJl1ments. (Set Sc:cHOJ\ L.4"2O(d) of
the Commission'1: RUl,".•

(b) Wi'b respect '0 petitions fo¥ rule maKin, whid
connict with lhe proposal(s.) in tt\\5 NOfir:~. they 'tIilt
be considered as commen's in the proc~jn.. pi
PublK Notice 10 thas eff«. will be given as ton,.
they Ire filed before the date for tiline initi.1 CO•
menB heiein. If they .re filed later than .bal. ,..,
will nol be considHed in cOnntclion wi.h Ihe de­
cistoR in (his docket.

(c.) The filin, of a counterproposal may lead tht
Commissi()'ft. to allOt a different channel than q
requested for any of the c.ommunW~s inVOlved.

4. COrtlltU1W IUtd R~ply Comment'; SeTl'ice. PursUJ.
appn~b\c proc;edures sec out in Sections 1.4lS and I
of (he Commission's RUles and Rep'ations. 'dtere$1ed
des ma)' file. rotnmertts and tepl,. comments on ot be
the dates _ forth in Ihe NOUce of Pmpoga Rule .."...
"'hleh this ~ppel1.diJt is au.ched. AU submissions by p
to this proceedinC or by pel"SORS acting on behalf of
parties must: be made in wri~len commc:-'15. repl)'
men", or other Ipptoprjj:te pleadinl$. CQm.merus 'SW
scned' QR tM pctitiOMr by the- penon nline the com,
~ply comlM.1S ....11 be ..."ed on 'h. "".....(.) "'''''
cornnwJus to which the reply is dirfCted. S",h (om.
and (Cply comments $hall he. accompanied by .. ~rt'

or service. (S~t' S«Jion 1.420(8), fb) and (e) of the
mission's Rules.) Comments should be filed with tbf
reta..,. Federal Communications: Commission. WIst.­
D.C. 205$4.

S. NllmNr 0/ Copies. In 4CCord.nce with the pro"!'
of Stctioi'l \.420 of th.e Commission's Rules and
'ior'llii. an ori,ia.1 ,nd four copies of all l.'OrrtIM'RB.
comments, pladinCS. bri~fs. or other documents dt"
furniShed the Commission.

flo Public IlUp«lion oj FW"8J. All filin" made i"
pr~edi"" _ill be .yail.ble for examlRatton by \1\«
PIlJltts dlll'ini r.l.r busine» hours in the Commi'
Public Reference Room a, its headqu.rltn, }<)\9 M
N.W.• Wuhinpon. D.C.

1,...(J"O

~~:;:

~r'1.4 \( UK,.}

1796 ( 1,.l), 4/~M
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"'_1 ...............kat~ Com...~I>~"'"n"~Ul

FEDERAL COMMUNICATIONS COMMISSION

Rul':'J. Su C~rlifkRI;()" Thai S~CIi£NU 603 ""d 61)4 ollh~

R~,ulalory I'-/~xibi/il.~ ACI Dc HOI Apply ro RaI~ M~kJn8 w
Artt't'l'td $II!ClIons 7J.1Ql(b}, 73.504 arltl 73.(f(J('(b} of 1M
CommiJllort'$ Ru/~.s. 4b fR 11549-, February 9. 1981.

9. For furtnel'" infannation con«rninl this: proceedin,.
COJ'llacl LesJie k. Shapiro, Mass. Media Bureau. (202)
'118-2180. For purposes of this restrkted notice and corn.­
ment nl~ mo.in& ptoceedinl. t11.t:mtM:Oi of the public are
.adviwd thai no ~x. pafl~ presentations .re perMllted from
I~ lime .he Commission .clop's a Notice of Proposed Rule
Mallin" until the prOCeedi",; hfi been d«ickd and such
decisiKm is nQ Ion sUbject fo ...econsider-.tron by (he
Commission or ...evie by an)' ,ourt. An u IX',U: pt6enla-
tion is not prohioit«l i.f specifi(;aUy rOlli_oed by the Com·
mission or staff for the clarific.don or Mlduction of
tvidence or resolution of issues ,n lhe proceedin•. 1-10_·
e...e.., .any new 'Wrilfen il1lot'matjon elkited from such a
TeqUCsC or a summary of any new oral inrormstion shall be
sened by tbe penotl makinl tne pre$Cnwioa. upon the
D1Mr p."jcs In the pmcftdin, un_ the Commission
specifically ....ives this service t"iCquirement. Any comment
which has not been served 01\ the pelitiOner con'litutes an
'x ptlfJ, presen.tation and sl\aU not be consitkred in lhe
tlroceedilll- Any reply comment "'hich has not been setved
on U'e ~rS(1tds) wno fikd tho. comment. 10 whkh the
repl)' is direcled, c.onstill1teto an IX pMlt present.lion anlj
shall not be (;QRsideRd in the proccedinc.

John A. KMOUSOS
Chid. AHocalions Qnmch
Palte} and Rules Division
M.ss '-tedi. 'Bureau

(a) Counre(pfOposa:l~ 8c.hlJncec.l in this proceeding
(tsclf will be comidered if 8th-anced in inili'll com­
ments. so ,hal paules may comment on them in

APPENDIX
I. Pursuant fO autberh)' fo-und in Sec:lions 40 •. 5f"II),

303(aJ and ~I") and 301lb) of Ihe CommuniCiliops At:t of
l'l34, as amcnlkd, and S«lions 0.61 O.204(h) and 0.283 of
the Commi~ion's Rules, rr IS PROPOSf.D 'fO AMEND
the Te'n\$\o\'\ Table or A(fotments. Section 73.6OOCbJ of
the Comm,ssian's Rules and Re&ulalions. 'l stt fonh in 1M
N(Jti<.~ of Pmpoud RlIll' Mtllting 10 which Ihis Appendix is
alt~hed

2. Showmgs R~lfui"d. Commenls are in'llited on Ihe pro­
posal(sl discussed in the Noltet Of Propoud Ruk .\f'-tlkittg (0

which this Appendil( is attllChed:. Proponent(s) wilt he t)(4

peeted 10 al1Swer whatever queslions pc prese...,~ h1 lnilial
CDmments. The pmponem 01 • proposed .Homtenl is also
r:xpec;ted to file comments even i.f it onl-y resubmits or
incorpo-ude, by ne~,eRce irs for~, pleadings. I. sholJhJ
.'so (estale its pteselll Illtention 10- apply foe the channel if
it i~ allolt~d and. if aUthorizetl, to build' station promplly.
f.ifu..~ to file may lead 10 denial of the request.

3_ Cut-off Prouduus. The fofln.. inc procedur'lI!':s will gov­
ern the co-nsidtlafion 0-1 minIS in tntS prOl.:ndin,g.
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11 poeible oombinatiom bet.ett1l Ule variOus cli11!Je5 of
Ii, none receives" tbaft 10 k_ lIIditkJna' sbott­
'I from Ihe mlnimum dlstance ~paralion require­
of I 73.201. These maximum 1i00its are at 1etl51 4 km

:r (and in many inslances much ,[eat;~r) than the: 6
limit under the former spednJ waiver process ",hieh
ll\1tIt

e
d re(erral of the application to the Commission

knt, Moreover, lhese short.-spatlnp, can now be ub-
Ihrough routine proeessinS of applicatiOns.

'he !'NBC Ilequ.... for Wat"u of 11:.l.115(e)
Alter review, for the reasons slated betow, we find Ittal IJI

i..er of I 73.21S(e) is 1'101 wauanted in this insUlince- TIle I
, 73.107 IlirtshoJd criteritJ are not appJicable to rt- I­

for wai~r of t 73.21 j(eJ. As indl.c.'ed earlier. 1he
: application fails to meet the mil1imu

nt spIKing
...iremeO\S l}( U 13.207 and 7l.21S by 20.6 krn and 8.6
.... respectively. We do not believe that the o\d § 1l.201
.-on, .....i..-c

r
prOCedures are fcleval1t to requests for waiv­

.of the t 13.2\s(e) spaci.ng, table. While both rules co
n

­
.. minimum required spacinl between stations. il must
.101<:6 lhal the latter rule ~tion already incorporales 12
.. of relief from the § 1l.101 fe.quired spacinl, an
~nl double that which would have trillered. Commis·
_ ~'<li~w under the old syslem. To this. 'NBC propo..es
• Mid an additional 8.6 km of short.-spac'T1&.ll

"",BC's requif:sl and the threshold ..ho""ing. The former
..,:it\1 ....aiver threshold sho1,J,linC cOnS\Sled of three parts,

:tI of which had 10 be n1et~

In. 11K prtMrtI .I11e Is Ito lollp' saiuJllP· Here, pr"-!BC
i\ ll'r.ui(\1 rhe con ....erse. that tttere is no ottter site
from ....hich KNRK can operate with Oass C2 facili­
ties. Moreu~er. the presenl sirc is Sl,l ltable for PNBC'S
p~nt C\&-ss C3 operation and fully complies with
,he r\lles for Class C3 scations, inch.ldinl city ,-0'1,1-

erace pursuant to § 73.315.

iZ).':4herft.,ive FJOII-,ItMt-JPII"" WJ .,e It&t C\'dU....

\1\. Tilt ",opoud mULl"",,,' .. it tIw Jt8$' s~
IfMUd .51" dV.wu"
P:-.IBC'S '>lIbmlssion dear')' demonsHales thai
altern alive fully spaced sites are not available wilhin
1M 8,.6 \l.m shortfall frOI11 ~ 13.215tif:l. Uowever. lillie
consideration seems to have been given to 'Soi\c~ .... hi<.:h
fall in the 12 It.m bel\lll~n I 13,215(C) an~ I 73 ..2U7­
Conscquently,"'" c."nOC fllMI lUI PN¥C has. ".

_ritIetl .UffHOlcnl ."..t...... (0 shOW thai th~ ....
poliId tranSlftiUtN' .ke: .s Ihe ,"-' ,aort ....

iVlil..1te

,1

I' We Mlieve thac il .....ould make more !l'Cn!iC' to ;tpply lhc
lortner thrcshOld critcria 10 lhe lO,a( aJ1\ount III short-~pacin"
~I)pow:d under' 131U7. nul ..imply the addllional amo,;n1
Ilndcr , 73.215(e). Otherwise, precederl1 eocha

nnel
and fLf'Sl­

adjacent channel !>hOrl.Sp.a(;in& ....ai~er C;).'lOC"i .re Oul ...alid fur
mmpariso

n
, -jince such f 73.215 applit;a,nl$ alrUdy arc eligible

m- \hort.~paein& from' 132H7 ,reatly In ~xcesS of mt)"jl pre­
l~ prrcedrll

l
ca'iCS, cun~ue-n'\J. we hold Illat I'Nt:lC··.. waiv­

tr reque'iit rnu<;1 M t;Cornpared again'iil precclo1e nl .::asc!o 'In wl1le
h

ttlt ..hort ...paclng frull1 t 7.llll7 i) 211.6 km, nol 1'1.0 km.
,l We nuu~ thaI Boo,,~ Hlvhnd Coll~liIc ord(:rC'd Ihe in.,\JlUtlu

n

The preparstion and processh\& of r<equests for Wi

§ 73.207 proved to be increasin&J,y burdensome .linG
consuming for bolh applicanls and the staff. When t:l

edns a spacinJ waiver requesl, it was necessary for lhe
ro compare (and cOI'Urasl) Ihe threshold and public il
sho'WinlS apinst prior precedents for rhe same de,.
short-spacing and 10 mak.e jUdlCmenrs regarding the
and deficiencies of each ....iver r:equest. In some illSl
the vaUdit}' and accUI"BCy of the information submittal
called into question by the staff or a petitioner, reqli
addilional juscification by the applicant and addilional
... iew by the staff. Grant or dellial of waiver r<:quall
qui red that the staff explain in dtlail Ihe reasons Why it
lakinK that action.

Moreover, the sUlff was empowered to grant Sj
waiver requests of § 13.207 only up to a maximum or,
(3.1 mites). Requests for gealer amounls of shQrl-s.....
tin excess of 6 km) whjch met Ihe threshold and p.
interest requirements eenerall)" necessitaled a rderrallQ"
Commission tor con!iiideracion.

SJNKittg WaWil!"t" R~qu~su DU;;Of1{tnu.~d. On June 26. I_
the i,:urrent contour protection rules (.;onI8irled in ·11 OJ
f 73.215) went into effecl. I. These rules spccifiell lln ....
f\al,tW ,..~.., by ...hich an applicant aJuJd apply II.
a lite whidt dtd not flINt lbe mi..iwulln d••nee ",.,...
req"ire....nu of § 73.207. No threshold or public inttrtt
sho,,"in~ were fC"1ui.red; r'U.her, an applicant was (~ulNl

10 tJemonSilatC that n'l) pl"ohibif«t conlour o ...erllp ,_
hence interference), -wuuld be cruted with the shol'l~

<;Iallon. fo limit the amount of shorhpa(;jng ..... hICh ml'"
he proposed, the CommiSSion eSlablished a new. IaI ...
5lricti..-e minimum separation table «(;Olltai.ned III ,
73.215(e» for sole usc wilh the contour prole<:lion rule

COIUQU' Pro~cli(lfl. The ,,;onlour pmltttiun rule conti••
lli,linct advantages over the earlier waivel re4ue..1 "y"u~m II
eliminates (he neeJ 10 gather and present tlUt;UmenlallQn 10

meet the threshold llnd public interest crilcria. It''placll'C
lhose prot:edures with a simple COIno-JO anal),!>i!t. The ne­
procedufe "Iso jll~ures lhat neither of the shI.HI-"pK'"
~tali\)n" wuuld receive 'In';fea~d intcrfer«;lll.:t. a fal-loll not
normally uHl\idereJ under the former <;pal.:ing wai'o'(:1 ~}"­

,em II abo alluwetJ the Cummilosinn 10 JI.'a-Contiou(: pro­
ce~\ing Ilf mure hurdensome and I.e .... le(,:hnil.:all~ .,oulki!
"pacil1g ......ailoer re(juc)ts (induding de mimmu rCl.jue.,lsI 'I

In aJditiun. Ihe l':Amhllll pro\c,,;tlon I ult: afforo.h
I;m:h"nnel and fir ... t·aJjal.:enl I.:hailnel appltcaoh far glUlotf
latilUde in ~pe,ifying a Ir.ammiuer ..,ire Ihan Jid lhe (:arlin
spacing waiver proass. l'or l:Of.:hannel ...latium. ~lnly OM
out of 2H pm.'ioiille combinations bt:tween Ihe ....ariou.. das~
\.Jf )18tivn:i r~ej,\la 1e§S lhan II km 8IJt.jiliQnai ~hUrl"'tPKI'

from the minimum dlstancif: separalion re~uireJ hy
13.207. u. Similarly for first-adjacenc ~hant'lel statiun.., our 01

/j tD:r
.\ftgllmtdia. b7 FCC ld 1527. InK (li¥12)
'J An eJlceplion 1U Ihe'ie rcoquirtmenb wa~ made for M
1ti't1i""J ~hurl-spacinll--'iof 1.0 km or Jes...
IJ Rt'purJ altd Or(tu in MM Docket K7-121 ... fCC Red IMI
(11,1"1,11; UCOtl. ,,,,,,,ed In P<JrI and nt'Uf'i( rll parr, b FCC Rca
S35b ('WI).
I f Report tI"d Ordu. U.prll at P"ra&raph ..'3; .\f''''...tra"dk/ll
0PINOII "lid Or~r in MM Dockel K1-12t. b FCC Red HSfl
\IWI) al Paragraph .. :lA-27.
" Cochannel Lla~$ lJ (0 Cl;t'i:'l C ,,1"'linns r~(e.~t' only .,l ~m

addilional :'IhorHpacinK under t 7].ll.'ite)
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DISCUSSION
In order [0 pn)perly under..tamJ our deci..iQn in this

matter ......'c will first provide ~me background on the
de .... elopment of the present rule. We will then discuS) lhe
.~p~df1CS of the P:"!BC waiver requelot.

ins waiver process.J PNBC also notes thai the Commission
has already determined in MM Docket 92·241 thai the)J
uppadin& of KNRK to Class C2 would serve the public
interest S.ince it would allow KNRK to expand ~1S. coycrllp
area.' Moreo\lcr, PNBC POSitS that the Commission chose
the mJOlmum spacings in § 13.2IS(e) only bt:cauSCl the
tedlnlcal record in the DocUl 8:]·12:1 ptoceeding (which
adopted § 73 215) did not: inclieatcl IRC fu.lI~t extent to
which directional antennai coukt be uliliJed.' Here, how·
ever. PNBC has shown that I directional antenna can be
made 10 wmply with the CommiS.5ion's nIles. Finally,
PNBC referenc~ footnole 27 of the Memorandum Opinion
and O,du in MM Docket 87-121, supra, where the Com­
mission slated (hal waivers of § 7).21.5 may he warranled
in a vcry small number of l::ase5 if the waiver request is in
lhe pUblic interest. Accordingly, PNBC believes thai its
r.equest for waiver of I 73.215(e) is warramed.

Origins of § 7J_2lS(eJ
,~or,"n l-hlll'U pr<H.. ess The minimum Jis"'mce separa·

lion rel.juirements of 47 CFR t 73.207 determine ho... dose
the tr.nsmilier SHe of one FM starion call be to anolhcr
j\ation ope,.tine on the ~mc 01 adjaceOl channels, O( on
an intermediate frequency (IF) (hannel. Prior 10 lhe effec­
lIve date of § 7321500 June 26. 19HIl, applicants which
did nor ~petlfy a fully \p<H.:ell t1dOlo(JHller site cuuld re~uesl

~8i'o'er lIf thIS rule.

r~pil:all~ (he li.-.;en~e m perminee of ao e",i~tiog ~ldlion

:eell.lng 10 change (ransl11iller ~ile 10 a :-.hOrl-spiH.:ed trans­
,~1111l:r ~ile "",as reLjulred to make d lhree pari lhre.~hold

,hv ..... il1J!;. demonstrating that, I) the present ~ite was no
lungel Sl.litable. 1n

(.1, thai ahernatlvc nun-shun-spaced )ites
.erc una'ial!ah\e'l "ill!. O} that the, prop~~eo transm'lHel
,lit" ~a~ the leB..'i1 ~hlJr('spaccd :>Ile available' ,\flel meellng
,he .." IhllO,t",IJ re.,h. lhe '-'pplicam was [hen re~ui(etJ to
,how that \l;al~e! uf the spiKing rC~iJircmel1l... \ltvuld serve
he Hub-iic ;!1!ert"~, ';u,h ~h{} i(lg:> generally (un:-.j~[eJ of an

,r !h<:'" 'l·a .."rh h~ the ·,paLiIlt\; "'':l.l~er ... a:-

.. Ir,!" , f,uII' ,,:;'t>,rlCCllllgI,.UIl
.uil<lnl~. ~lil.le arid IOGll go .... erllLlleotal nffil:lab. aeronauti<.:al
,,~,lhllllih"'~:-, the rl\i\. aOU rca-litH';. as appwprlate iu the
\-li..e al hant!.1 I Greater amounts of s.hol'l-~padni requ.ired
more c:xlensi ... c Jocumentalion [0 Jcmun~traCe ~omplian<.:c

.lth lhe lhreshold and publiC interc,c ~howinl reqUire-j
menls.

<'"0

/

L

t1

While PNBC .::unceoJu thJ.~ the Ihrc..hnld cril~tla \mdtr \he
.\ former § 7J.107 wai ...er pn.JCe») mOl)' nm be !otrictly applicable ro

~
a waiver tlf § 7J ..1I5(e). rhey .::unlend th.,11 )uch criteria "may be

.
l "."",I rUe'lt\\ u'>eful ill ;t..'>C:~..il\i wh(.\htf a .... ai"cr \~ warramc-""

- ~ H~pvrl urtd Order in MM Vocket ~2:-Z"I, H F<T Rl;d 17116 at
Paragraph ..
~ R~p(m an.d Ord~r In MM Dotkt\ .\"1·\2\. }upra ou Paralr:tph

\ "J . ~r) \.~" ~ Ii /I'k" {i1m.Qr~ lilii. 70 FCC ld 153 (Rc-'r. Ho. 1l,l7,'1.).
\: ,! \u, f.!l Csuotl,Harn~(l11 BWll.-:ff(l)IiI'lS. (11( .. fll fCC:!d ..5.

n, i i()~()J

.'ia. tg MUJjc,;t1l '4llfc Sowh. 45 RR 2d l!l) (11,l7Q); aho

1
C
;K \\
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Sincer-cly,

Dennis Williams.

Aaistlnt Chief,
Audio Services Di-vision
Mus Media Aureau

oc: Radio Sealion KNRK
McClan81h8n and Associates, Inc.
John Karousos, Chief, Alloclliions FJranch

iJ
/

If

In lKIdilion. if the fo.-meT threshold criteria are 10 be
rc\'i\'cd for rcquescs for waiver of f 73.215(c). we will haVe
defeilled IlII primary PUI"POSC for lhe adoption of the contour
~lfUteeti.on rule -~ to pUlvidC for incrused ncxibility in site
ItK:8lilln while eliminatins the need to evaluate complex.
lime-consuminl;. and less technically 'fOund spacing waiver
requests.

Dock' 81-1JI indic131ed Ihat w......,s oj 1M "M ...,. ~ in
,Ite pMbllC i"lt'rd' ill JOIrU uu~. PN8C's ,eft:na~ to
FootnOIC 27 of the Memor6"du.m Opinion find Orihr in
MM DocILel 87~12t. S"P'd dCMI noI i&iI.. IAe ,......,
••i.... ,....... The footnote clearly reRrs to a .....
_ki", ..... .,. - .....
Sl.l~ that context, • ..
ably _ ItI".,.arlth . not
, n.:%I§(~). ~ince it d cult to mu I dirOl::tional
I-M st.lion with Other nondin~clion.1 fM stations.l" In 81\y
event. for the reMOns cxplained below, we do ROC find thai
a grane or Ihe requcslcd wai'Vcr would servC!! the public
inlcrest

While Docket 92·214, which adopted KNRI(.·s Class C2
aUolntent. indic.led that upp'1ded ope:rlltion for lhaC sca­
lion .oukl se..ve lhe public Inl...cst. that obiIt..~.tion wu
sener•• in nalur. iin«' • I.rp.. ~st.hon will almost .lwaY'
setv. mon peopl. and thef. was ftOItl:inl in the record to
SUUC'" lhere would be an,. .ave... conMlluenca, The
ruiemakinc did not anticiplle P!"lIOC 5ft:kinl a "Iihort·5pac·
ing of Ihc macnilude proposetl here. SiRiCC it has, we are
compelled to consider the impacl of the prest:ru waiver
r~ue~1 (and fuwre requests whkh in\iariably will cite this
Lao;e as precedent) on our FM allocations scheme. The
uperat\on proposed for KNRK is a &QOd example af what
can he expecled to OCcur when cochannel and first-adjacent
channel stations are crowded logethe(. To inain CliSS C2
operation......." must"lIItt:nifjcan(l~ !iuppr.. radtation in
' .....0 lar,e .r4>'" to the oorlh*.e1lll and WJUlh-sovU...I:, 10 the
puiol thar grealer <;l,.Ippr~"'!iion io,; re~llired than is. pre~ntl)'

(he ca'oC fm KNRK's Class C3 uperation.l~ Nor docs KNRK
pin any "ilnifteant iCl\fiee: in Ihcie dindiOM • compared­
10 ttlt: present aireelion.' Class C3 oper.... Thus, we
oh<;t"r~e Ihat permiuinl such waivers would em.:our3p: olh­
er applicant'i 10 'iCek operation'i which do not (;()mply wilh
,Iur ruleo; in eJu;han&c fnr marginal zains In ..er\licc.: lt h·
nally, .....e nnle lhal the CtllTlmis~itJn hf!'i c1<;ewhere deniclJ a
re(.(ue.. ' for wai~er of the "padng ruleo; where increased
!.:1J\'c,aKe "'3" th.e pr\mary ju"'ifu..:ation. r l'here[or~. we do
IlIIt nelieve thaI the puhlic imere"t jo; ...atisfied hy lhe
prt>o;erH PNAC PfllPOl>a1.

CONCI.USIONS
In Ihc~ limes of shrinking gU\lemmenl resoun.:e.'i, il IS

nul an efficienl use uf Ihe CommiSSIOn's limiteti o;taft re­
<;(}UH:es. 10 allow new filings hased un an inherently ineffl­
dent spacing wai....er prm:c~s. Ai \lie noted StM.l'¥C. tne

c;Ontour protection rule was adopted in part to climilllll
the inefficiencies associated with the former spacing wa;.e
process. With the Audio Services Oi-vision currently pre­
cessing in excess atJ:-.oo FM' COll5lcua;on perm" appltct
lions per year, and with these applications sl~1Idil!

increasing in difficulty as the FM band fills up, we set.
justification in needlessly c;omplicatinLC and slowing tI:
applicalion ptocess for subslandard operAtions.

PNBC's shQ~int> ha~ amply demonstrated that there.
no fully spaced fr.nsmiUer site (including the referellCl
coordinate site) which complies with the minimum 5eplD'
tion requirements of §73.207 al'ld at which a Class CJ
operation could be constructed. It also appears tha' PNBC
has been .unable to. find • ,uil8bl. ,I,. whiCh compiles _.
lbe separation requirements of I 73.21S(e):::::fl 1M

.. _il~ 12 kII1 !!C __ ..... I 73.21S(e) , .IIa

compafed 10 I li:.207. These htc,~S sUgeil.. Ihal the Cha_
....11 PI I adopted ~t.,n.w .,.. L. '.,..... -""1**1 _- ,.Ie is ......., ........
~. ",,"-meat c:an M ...,,: A substandard allorment is rKN.

compcllinC basis for WIl\ler of the Commission's cechnial
rules covering construction permit applic;:alion'i. Cf Chtfltt
""" Wedge{idd. SC, r«oR.. tUrtied, 4 fCC R4:d 4503 {19lNl
,~view ~n.il!d. 5 FCC Rcd SS12 (1990). Nor do we find IhIt
the otbter factors cited by PNBC (addilional popull'ioI
scned. reducliOR in exisCing prohibited contoUl overilf'
wilh KMGE) scr\le the public interest more than ad.·
enc;e 10 our technical rules. Consequent'), the appt~
action under these: circ;umstances if. deltlion of Ihe subscu­
dard allotment. Su Pincknl!yvUle, lIlinQls, 41 RR 2d ..
(1977); Natchilodres. Louisiana. 52 RR 2d 1588 (1983); PIAl
Knoll Sho,~s. NC. 60 Fed. ReS. 64348 (VCcember 15, I~'
Accordinlly, this maner is being referred 10 the Bureau',
Allocations Branch for appropriate at:lion,

FINAl. ACTIONS
We have affocded. Ihe le-quests [or waiver of §73.2151ti

the "hard look" called for under WAIT Radio 1'. fCC, ·ut
f-.2d tl53 (D,C. Cir. 1%91. but find lhal Ihe facts an;
circumstanc;:es. presented in [he applicanl:s' justifiutions lit

insufficiene 10 establish that granl uf Ihe re(.(ut:sted WII"O'

would be in the public intcres(. Al.:cordingly, Ihe reqt,lfll
for waiver of 47 CFR § n.215(el ffiallt! hy P<k:ific NOIlt.­
west Rcoadca"'ling Corporatil)n (KNRK) IS 1I1.RI.IJV Ul
NIED. (n addition, pursuane 10 Paragraph n lIf tht Rt{J(l'l
oJlJd O,du in MM DOCket 91-347. 7 FCC Red 5074 1199~1

since the: appliulions cequested waiver of a rule hut tl'lt
waivers were denied. Ihese applicalions may nul be amcOlt-­
ed 10 reclify the deficiencies. Therefore. application am
9408291C IS HEREBY DiSMISSED as unacceptable ""
filing.

'()~'O FM ~~ \1fY\il' fL:1;;. qOk! 5'

.-

;~ Were:l nundire(li'lnal cunlOur PUllCl:lion \lalll)l1 10 tOC,1lt
1)1"\ a m\.lhip~ ..cd anlcReta. loc:Utd ,:II Ih~ minimum o:uchanfl~1 or
I'ir~l:ldjactnt th~nnel liCparillion prt-.cribtd by t 7l.H5(el, Ihat
\l.alitm .... uuld be limiled 10 3pprmlimattly lh~ maximum f:Jcili·
1IC1 for the ntlll lower c1.~s of ... ralinn.
l1 Thu5, .....here .. nondir«lional maximum Cia."." Cl nil dBu
~("... il:e area i... apprOlllimau~l)' 7,,-,*, larger Ihan a. m:uc:irnum (l:b..

( J operalion. KMUZ .....ould Increa'ilt ilS propm.ed wr\'icc art3
bl,Hlly llJ%
I fur rumple. PNHC rtfcru:d h) liS dlH'il:ultics in oblaining a

'iOuilablc ,ile fur C1as~ CJ optr:llion5 in iI' previnu, applicallOll
lJPH·HHlIJIOMB. BMPH-112:01UbIO. and BMPll·l,llOHJIU-t........
PN~J.d Jt(M. h....e bun lP-n.....are thai the C1as$ C2 oprralla.
~ in 0Qc"', tg•.l14 wuld fKc 'iilTlilar,jIrwO¥:~
7 M""'I'CllrJl of,lIt South, I"c., .15 RR ld 1132 (1Q7~i ...ilB

'9.6 km. shofl-..=inl ccq\lC$lCd and dCl1itdl.
It Not only was lhe Pl'opoo;cd allOlment ,ile un)uilab~ '"

broadl:a>;l operaliun at the time Ihis appli.:.alion wn rilt'll. "
appran (hat the allOimenl rtfercnl:c ~ile .....a5 un\ull.ahle r'"
prior 10 lhe .1doplion of the upgradcd alJUlrnt"nl

1801
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t\..1.. ao-l~'"

would be more appropnately considered in the context of
.a re4uest fur a wait/er of Section 73.213. rather than
lhrou,h any further amendment of Ihat rule.

1L

9 Even if additional grandfathered .. hon-spaced stations
W(re affected in a manner similar 10 WBR-U. we would \
not amend Section 73.213 of our rules in eilher of the \
ways that Brown suggests. The·6.Ql ~~Y'l12 that I

"(own offers would, in effect....~ 'M oW rule and \
underftline our purpose in chilncilll the rule i.n the s.ro.d
llefkm. namely, to prCMDl furtbcr increMH in iMerfer­
.... resultinpom mu1if'nt'eal and .1" elant of gran-
.dfathered short-spaced stations The other alterna,ive
suggested by Brown\). if made a rule. would be impie­
mentcd by licensees largely through the use o~ , b

.iftW....... As we are currently considering i a broader
context the possibility of permhting shari-spaced operation
Ihrough the us.e of directional ancennas.

tt
we will not

entertain Brown's less comprehensive sug.estion here_ For
aU of the foregoing reasons we will deny Brown's petilion.

10. The Hilding Perillol1. Eric R.. Hilding (Hilding), in
his petilion. states that Section 73211, as amended by the
Suond Report. excludes CI~ A FM stations from "the
benefit of I;errain ref~rence distance considerations", end
claims that this excluslon prevents Class A FM stations
from utltizing relati1lely high (and therefore desi.rable) an­
tenna locations, To illustrate this, Hilding pro1lides a hy­
pothetical account of a Class A FM station with acceSS to
a sile that would pro1lidc an antenna HAAT of 639.5
meters. He states that the hypolhetical Class A station
would nced to operate with an EFtP of 6S waUs at this site
in order to provide full Class A coverage. but that "such
operation would not be permiued pursuant co Section
73.21l(a)(3) ... I~ Hildlng concludes that the hypothetical
Class A slalion could not use the sile_

11. for relief, Hilding requests that the Commission
modify its action that amended Section 73.211 by adding
another parar,raph to that section. The additional para­
Ulph Hilding provides would expressly permit any Class
A station, regardless of its HAAT, 10 operate with less
than 100 walts, provided that the resulting reference dis­
tance equals or exceeds [hat of a Class A stalion operaLing
wilh minimum facilities. 16 Hilding further requesls that a
reference to this additional paragraph be added to para­
graph 73.211(b)(2).

12. DisCUSSIOn, Se<:tion 73_211 does not preclude a Class
A FM stalion from using any desired antenna site. regard­
less of the elevation or the resulting antenna HAAT.
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Therefore. the hypothetical stalion in Hilding's clUImplc
would nOt be prevented by Section 73 211 from using the
639.5 meter HAAT antenna site,

13. I·lilding does raise a good poinl. hOwcver. Section
73.211 as it now stands does treat Class A statjons dif­
ferenlly than stations of the other classes in this ...espect -­
Class A stations at very high alltenna siles must prot/ide
the full maximum Class A cOl/erage.1I whereas Class- 81,
B. e2, eland C ~tations need only provide more coycra~
than the full maximum cot/erage of the nnr lowu c14S5. !

In che particular paraaraph (l73.21I(a~(3)) thaC staces this
Class A 'italions were excluded because there is no towel
class to establish a minimum coverage requirement fOl

Class A stations.
14, We find that Hilding's suggestion to uSC Class /J

minimum fal.:i1uies as the lower boundary for C1as~ !'
coverage is reasonable and appl"Qpriate, Accordingly. Wi

wiii amend SCclion 73.211 to permit any Class A statiOJ
ta have an ERP I~ss Ihan 100 watts, pr,.wided that Ihl

FCC lllI-l~

ISSUES
4 The UTI.)Wn J'ellllOfl Uro\lln Rroal.h:a~twg Ser"iCt~. 1111:

(Brown) is !I'll: lil:en...ee ut "Ialioo WBRLJ, Channel :H
Pro1lidcncc, Rhode Island. WBRU i.. l:I wmmerdal Slalt
staffed primaril)' by sludems al Ijmwn Univel'sity. WRR
is also a vandfaChued s.hon-spaced station. 5 and thus
subject to Seclion 73.213 uf Ihe C~)mmi...... illll·'; rules ..... hi,
go"'t;:rns modifi<:aliom: antI I-elo.-.:ation ... for these statim:
Brown claims Ihat WBRU would be a~lversely affected \lli
the Commission's re\lision uf lhal ~~ti()n of the rules.

5. Brown slales thai it is in the midule of an e:ICtendtlll

process. 10 ohtain a new tower site. At the new sile. l)ro..:
believes that WBRU would be able to 0IJerale wilh 50.CDI
waus effective radiateu powe.... Brown fears thai newl)
amended Section 73,213 will prevent WHRU from mO"i;
lO tbl$ JleW sir. bc:aIUsc, in effect, the amended rule liml
eat.:h gr8indfathered shurl-spa<.:ed staliOn 10 the "redicl,
coverale (in the direclion of olher grant,1falhered ..han
spaced stations) which Ihat station actually had on Ib!
effective date" uf the SefOnd Repofl. 7 On thIS dale. WBRL
was operating with a lower poWCl (20.000 waus) at whal ~

considers to be a temporary site, II Brown does not .....11\'

WBRU's coverage 10 be limited in Ihe fulAire 10 Ihl'
pf01Iided by the lower power at the tempmaJy site. As
remedy. Brown requests that the Commissiun·s action tN:
amended Set.:lion 73.213 be mmlifled w permit any granlJ.
fathered shurt-spaced station 10 be authoriwJ for facilitit<
Ihat would produce predicled cliverage equ ivalelll to tl

ther (I) the maximum predicted coverage rhat could ha\C
heen authorized under the oil! rule; M alternalively, C
the maximum predH.:ted coveragc from a ,lte that IS 00
short-~paced

6. Discussion, Prior 10 the Second Report, 'jecrion 73.211

allowed liceflsees to roulinely modify nr relocaH' grand
fathered shorl-spat.:ct! statiuns. even if lh.: pOiemial 10l
Interference were increased as a result In the S~CQ~

R~po't we affirmed \lur conlenlion Ihat !u,.:t:ns.ees of grand
fathered sho,,-~paced stations have had .,uHicient lime l[
years. to relut:ate and optimize Iheir fa..:ilities under thl
relatively liberal provisions of the old rule, We found IhI
continuing to allow relocations antI modiflCalion.. Ihat l~

crease Ihe fiSk. of inlerfercflce is nul in the puhlic inter~

and is cllunter 10 our ohjel..:tive of promoting effkiency I:
the use of the ~pet:llum, We therefore amel1<.h:d the ruil
to allow unlv rducatiom and moditlt:aliorl:> lhat will I1llI
increase pre:ticred interference. We abo re-affirmed an.:
expanded our I'llliL)' of accepting. for cn/l.,ideratinn agr«
menlS between grandfathered "hort-spaced sial ions thr
would permit in(rea"es in bOth facililies. 9

7. Brown did nol present any evidence 10 demonstraH
(hal any grandfathercd shorH;pal:ed 'jtatilJl1 other that
WBRU has or anticipatcs a similar prllhlem: Ihat b, opert
tion at an inlerim Im.:ation un the effel~live date tlf our
al.:tion. No l.:umment!> were filed by other gcandfatheu:t
short- spaced stalions in support of Brown\ pt'tilion. 1M
arc nOI aware (If any grandfalhered "hIHI-"'pat:ed staliQl
other Ihan WBRU thai would be Significantly affected In
our 8l,.:tion in the Suomi Reporr lhelt:ft)re, we mu~

conclude thai Iirown\~ilualiun, If nul unique, i., rathc!
uncommon

8, Tailoring Sed inn 73.21 J. which afl~l.:ts all grllIlll
falhered "hort-~paced ~tations, to fit circum~tan('es recullil
to one partit:ulac grand fathered short·spaced !>tatioll woult
not be: gootI puhlil: jllllicy.1U Because Brown's situaliot
with regard to the ~il~ for WBRU appeus tli be at
inc.llt/idual prohlem. any reilef thai may he lIeu:.ssafl

~
'(
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INTRODUCfION
1 The C()mmi~ion has before it !wu pelilinn'> for re­

consi~lt:ration of lhe Second Report and O,der (Second
RepOTti I In thi~ proceed.ing. One petition. tiled oy Brown
Rroadcastin.g ServlI.:e, Inc on November 5. 1987, requests
that the Commission reconsider and modify its action thai
amended xcli"n 73:!13 of the rules, which g<wuns rc­
lOoL3110ns and modifications of grandfalhcred short-spaced
FM sl31ions The Olher petition filed by Eric R Hilding
on November b. 1981. reqlle-:;ts that the Commission re­
t..:on!>lder and modify its atlion that amended Sed ion
7~ 11\ of the I u les, v. hlch sels fort h power and anten na
height ,equircmcnts for each of the 'jix c1as~es of FM
~ta(IOClS No comments were filed in l'espon~e to either
pt"llllnn

By the Commis.sion

Before tlile
Feder-al Communications Commission

WashingtOn. D.C. 20554

BACKGROUND
.: We lnltiated this proceeding ..... ith a ,\rullce of Pro

posed Hu[e\.(akms (,....Ollai 1 fhat proposed minor adju"l­
ment... to certain rules thai were affected by our actions in
Be Dock.et No RO-QO I. hut were not given detailed
~·on"idera(i~ln in that prilceeding In the Notice, we also
propo~d .iii. new method for classifying FM stallons and
reVIsion of t..:ertain technical I ules that needed updating

~ More Ihan 400 partic:>; flied comments Gr reply com­
ment ... in response 10 the /VOClCt! In January 1987, we
adopted a fiT5t Rtporr and Order· resoll/ing tWO of (he
!~..,;u~.. III the ,....OIJet Sub"equeOtly, in September IQR7, we
adl)pted the Stcond Repofl addre~'>lng the remaining is­
sues In tne Second Rrporr, we sel fOrlh a definitive meth
od for classifying FM stations accorl1ing to their effecti',e
radiated power (ERP) and antenna height above average
terrain (HAAT)_ Also. w~ amended our rul~5 to limit
relocations and modifications of grandfathered short­
spaced FM slations. allowin& only those that would nOI
increase the potential for interference.

~~



J fCC Red NO.' ....~,,- -----------

eXL:«ds the distance (0 [hI!! class contour for the next
lo*,er class. ClaH A ~a'\ons mAy ha1l't an ERP les$ ttlan
IOU wallS provided that IItt: reference distad«. determi.ned
in accofdance with par••ph (b)(l)(i) of this section,
equals or CkCeedS 6 kilometers.

.....
FOOTNOTES

'2 FCC Rc4 ~3 (1"), rltiealed Seplemblr ~,. 1987.
~ 1()4 FCC ld 160 (1_).

J Rcpo', pd 0,.,.. 94 FCC 2d IS2 (l983); r.cOII. V"ltUd ill
".,. MIl M"w~ .... "", f11 FCC 1d 279 (ltIW•. Th. com...n.ion
amended Ihe fM broMicastinl cui.. to accomdlOdaw IlDON Ita­
liun~ b'Y incrcuinl tM: number of !italion c:luIa.

~ l fCC Red 660 (1987). The Cornmiujonamenckd. (tle ruleS to
permit any .;Ius of s..-tion 10 be allOtted ort. 10 cbannels that were
pU'viou,ly rewrvcd tor Class A opecalloG. Also, '\be Commi"wn
declined 10 remO\le a rule !lCC1ion thai provides fur the dUlitica·
\\¢n of ..lation, by wne based on transmitter location rather (han
,he lotation or Ihe communilyor li~nte.

S GrandfaUwred shorl-'paed stJ,tions .re FM 'tations at loca­
tions .authorized. prior 10 November lb, \964 (wben 1M Commi.s­
'lion IxPIl usina the 4i."tanu-bded allotment and. ~nl11ent

~thod.) Ihat did not meet ,he Kp6fa'ltlD d.isu~ require4 by
.13207 and ha"c rI:""'toed shott- spKed. MIKe tbat ti.lIM:. These
"Iation~ are allowed. 10 ,ontinu. to operate at or Mar lhcir 1964
tocations e'Y~n Ibouab thew locatioRS do IlOl ~oft'lpt.y w,\b cu.rrent
imer".~ioodi'\ana: separation requi.rements.

6 The tkti.w. 41.... of Ihc ~"OIl4 Repon wu Nth'ember 9,
'987

7 t73.2 U, .., anwnded, permi.ts modification or r,lou,tioQ of
llny .randfathered shOf't-spked ~'.tiOD providM.1Mt ,be !I\aUon's
predi.l::ted 1 mV/m fidd ttrenl'h COAlOUr is not eJl'.JU1ed ~.rd
tM llratktN 1 mV/m field Itreftl'h conrour 01 any other Jf.nd­
'alberd; sbort·5J**f sulioll.

• WBRU has _II operatiq at this silt! witb an ERP of 2(1.000
"ailS for more than to ytan.

, If the! Commi!$ion fil\ds th.t the public: intErett would be
wrye4 by a mu\\aa\ incr.-se in the -=ilhi.. of 1.0 or more
Ilundflltherd 'hon- ..paced 'Ialion, punuult to the If;rms of iouch
an aarftm~nl. Section 73.21) may be ....aived to permit th~ in­
creMe. Ho...~'Yer. thiS policy doe!. not apply to ~i\e r.kJcI.tior\.s. $«:or
PtdJbc Noliu, FCC 7:5-1)61. dIIted ~mber 15, IQ75. 57 FCC
2d 12M (197:5.; 40 Fed. ReI- 58893, Oecemtlef 19. 191.5, codified
in ,'3.4235 of the COl1'uniuion's ru•. .f« tIbo PNblie NOIKe,
relt.ued s.prt'mber 2:5. 1981, 2 FCC Red 57tH (1917), which
extend-eli 'be po1ic.y to eR'OII\'"~l$ wi1b .,...adfat.bered
'Short- 5pIUd ttation!lon the second aN third adjauat chunell.

10 flules _oplCld in a Fnedc: rule llUkina .... of &tlneral
applicability and. do a.oc. coMider the sl*"W circ"ulutaDUS of
indi"idual pauiet. The rule malin. pr0c:a6 eotIteJDplIta Ih.
subsequent cons'd...ation and. JlO'IIib1e arant of rule wai.~n for
iood cause shown in specific: cues _here unique or unusual
circumslanc:cs obtain, or to remedy unintended hardstlip' (IC.­

casiolted by our rules. Set WAIT Ra4io III FCC. 418 F.e. 2d U~],

IIS1 (OT. Cir. 1969).

H Brown has ,,84iDI"" appliQ,tioD; ~BPt{8711<MlIU) tMI re­
qUC'$IS an iDerMII in power '0 "',OIJ) WItts and a tite relocalion.
Thi, applK.tioo. till! filed three daY' befoft tile .ktive date of
lhe SUn" Ikport. and therdott c:u be proceIIM in lCCOI4ance
with the 4)Id "3.213. If thi, ....icadon is pan... Brown will
pin .be Rl* i.t _ks in the. irutaDl peti.ion. If the appliUtion. is.
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nut granted, Brown h8$ Ihe option of rcque'iting, with the II
priate pUbl~ inlerf:$t sho....inj. a ....aiver ol Ihe newly ame
'73.213. Thill! Commission does not hert evalualc or rulc ')1'1

meritS of any future relO'ltion or WBRU. Rather. Ihe Com,
\lon'" dedsion in this MrlfW'f'ndwn OptttiQII lind O,du is
prim.rilyon the inapproprlaltde5J of amendina a cule afft
an entire IlrouP of licen.tees 50Iely in response 10 the concerm,
one licenset i.n lhal ,roup.

u Under Ihi! alternative, ...andfathf'red shon-splted FM
lion, could be modified or reloc.ted in any way that
proclul;e a predlcted contour matehina the predicted cOlliOUr
short-spKea facility th.. could have tlten aUlhoriad under
014. rule.

1) The se«nUI ahernalive suamted by Br1n"n is 10 permit
modifU:a.tion or reloc.'ion of • arandfathend 'bort-tplCfi
'~Iioft ~bIt YtOUld produce a prt:dicted conlOur thai mllc_
predicted conlour of hypmhelinl fkility al • non-shon-.
~ile. Tb"- ''lo eMentiaUy 1he concept of "equivalent proleelion".

I. SU N(Jtic~ 0/ PropbJtd Rui~ MlllUnJl ion MM Ducket 87­
(FCC 811-73, releued March 30, 1l188). For additiOnal I
IrO\.lnd. sort "'vtiet of Inquiry in MM Oucket 87-121, 2 FCC
3141 (19fl?). The Commission has requested (omment is 10
[t~ib\lh.y of the U~ or dir«tional anleDl\&5 to pt'rmil
!pac:e4 operation by any FM htoa~:k&51 stlltion, not just Ih~ gr:
fathered 0J'Ie"i affected by 173.213.

IS HiidiElI implies (al~hDuKh he does not eJlphciUy stalc)
pt.r...,aph 73.1Ll(a)(3), which w;u added to the rule in lhe
Of\d R~potl, prevents Clau A ,t.liol1s rrom reducin. po1Wer
100 waus pursuant to parqrllph 73.1It(b)(2), in effect li
ClaSs A st,tion, to a m.p:imurn HAAT of 525 meters (1711 feetl

Iii The minbn\.lm fu:ilitic:s for a Cl~ A FM 51alion are c,
tred to be loo ""am ERP with an antenna HAAT of 30
"fbi' a)lDbi.....\iOI\ ptod\lCel; a. r.Itr.~ t1d~. of b kilomctln.

11 The rules permll operation of a Cla5$ A FM broadcast St
with any antenna HAAT. Howc:yer. with an antenna H.
FAter tban the Clast A reference HAAT (100 meters).
,,'-'tioo's ERP must be lower than the 3.000 W.lI c:1tu muiJ
w(.tt. that 1M r~ul1inl reference dislance does nOI exceed
lLilom.\e('l. For a HAAT of 639.5 meten, the ...ample Hil
USfS, f73.21l(b)(2) dot§ indeed Iimil a Clus A station to 6j ,

E.IlP, but such opcnt)01\ \s 1\Q.l prooi.blted b)' t13.21L(a)(JI.
Hildinl claims.

II A rderelKe di."u.ncc: of 24 kilometers COn\fi(UtcS rull
er. for. Class A FM broadcast Malion. A, o! January 1
there a~ 10 Class A Iotations that han to anlennJ, HAAT 11"
IhAn 525 meters. Ei&ht or 1b~ are providing full coycn•.
fnotnote 15 1141"11_

19 Before the Se('ottd Report, a.1I FM statiOM at ~ry

anunna sices were required to pro\/ide Ihe full maximum
cr. for Iheir clas$. H(,lwever, the Commission rouod il
to al'ow S1a'ion~ 'he op'\on \0 prO'll. leu tban full coven.
order 10 faciliUle dlSSifilCation oC fM stations and 10 pro"*
c:ontinuous raRp of permi,sible facilities. Su paralraph 14 in
Second bpor,.

.. St< l U.s.C.ll3(dl.
11 Tht restriction r~moved herein was an unilllended effa::1

Ibe Coau'I'llssil,)l1 's action in the xcond Report. Applyin,
nnll)' amel'l.~ rute 10 the ptOl:eUln, or applications pendiftl
received 00 or after the release date of Ihat decision ....ill fl:
nlte any htIrdship tha' may ha\/e resulted.

Btf'ore the
Federal Communicadom: Commission

Washington. D.C. 2:0554

MM Docket No. 88-114

In Ihc Manu of

Rc\liew or Te<:hniul and Opcrali{)nal

Re,ulalion~of F"an 73. Suhpart F,
Tclc\'ls.ion BmacJcsst Sial ions

NOTICE OF PROPOSED RULE MAKING

Ado~ed: March 9, ISt88;, Released: April 29, 1988

Ry lhe Commis.sion CornmisS\tmer Denni.. i%uing a
separatc 'ilalemen[.

INTRODUCTION
I. The Commission is inhiatin" Ihis proceeding W fe­

view teChnical and operational requirements of Subpar! E
of Part 73 of the Comrnission's Rules for lele\li~ion hrnad­
cast statior\~. The intent of thi ... procceliing i ... to delete
sl1ch regulations that may be uncJ""ly burdensume or out­
dalcd, ant) may no lonccr be needed I"his No,i(:e oj
I'rQPo.sed Ru.J~ Maklng (NOl'et:) (:onsicJers onl) the elimina.
tion of rutes relating to thc technical operation of leleyi­
~ion broat.!t;ast facililies. Thi~ actiu(I continues the
Commiss.iml·s tie regulatory review of technical reguliuions
as lfti.lialeU by Gencl"al [)ockel No. 83-114, ARe·
£X4tr1ill11linn of Tuh/l-,coIl Regu{afioltS, 99 FCC 2nd
903( tgS4). As a result of that ph~eecJing, lhl;': Coanrni~ion
conducted a ~rie'5 of RUle Mak\n& action.., in whi.ch many
of the le,hnical regulaiion~ were deleted if they were
dctcrmined 10 be prescriptive of olllcJatecl or unwarranled
sp«ificBtions.1 Also. (elulalion~ lhal re~ulred slaliQns to
m«t ceraain sigoal quality performance le...els were elimi­
nated in fa",or of aUowiong t;ompet\ti'Ye marketplace incen­
liveS h> Il1nucnce the quaHty of the !iignal to the Iistcning
and \Iiewio& pUtllic Howc\le(, those rcgulaliotls which act
10 control interference among SUUllm" have heen appro­
priattl~ maintained Rules in the rollo ...... ing areas 8(e con­
siduetl in thiS proceeding:

(1) Separatc operalion of TV aural and visual
Iransmtllers

(2) Power meter calibration.

(3) Color burst signal requirement .

l4) Antenna radiati..... n pattern lilltilations.

(5) EquipmcOi ins.tallalion and safely '>pecificalions.

16) Reference table for conversion uf minules anti
seconds to decimal pans of a degree.

2~

ISSUES

SqHl,al~ ofHrarion of n< Dura! and ~15f1(

2 Television program .,ignal lrans..mis'ii,
component ami if"; aSSlx:ialeli or "inlegral
producc,"" whtl ,,;epB'·ille lil\>ual and aural
specti ...ely.~ Howe\/cr. liceo.,ees may also I

non-asS()(:iated 'IIideo and audio program
lows for thc hroadcasting. of aural progr
withoul yjsual displays. 01 visual .nfor
with or without souncJ. Such ~rvice mig
ooly programming of news. weather. ti
otl'\er reports. Prior 10 IQfW. Ihe scparale
audio and Il'ue\) transmi.'ters had becn pr
permitted only in certain silualions_ ~U(

pallern transmission<;. equipment tesllng
lion, etc. In I'IHO Ihe Commission ~

audil) or "'Ideo '>ervi,-'c. /\1 Ihat lime, 1l1e
concerncd thai hrclltcJca.....ers mitht over
ser\lice hy augmenting their program da~

or video bulletin hl.Hull-llke informationa
III norma} programming dunng regular (
Thu,;, Ihe Commi"sinn slJeufieiJ thc hou
12 midr'ltghl lJolil b A.M hecause the~

l.:ommon "tlaIK" or unused hllurs for Sli
iog 24 hours per day J Recognizing, h'l
...,a\lt.ms sign-un afler 6 A.M .. paulc\.
c\Jmmc(cial edUl:atit)nal sialion\. Ihe Co
ted Ihese ~1,Ulnns 10 hrnadcas{
informational senice for 1\0 m-.>re Ihan
diately prior IU Ihe stan of fhe ...Iation·s ,

3. The e..;,ence of the ("omml~l\)n·.; a
to allow an additional service 10 be offl
hours where no "regular" lelevision ..en
hy the station. Huwe,,'er. l1y specifying 11
of-day and the is·minute limit !Of siano
tt\an 6 A.M., lhe. Commission re...lricle(J
f1cxihility of using the inrmmational ~

course of (cgulaJ' broaucast hours. We
Ine public intcrest wouh.l be bel\er se.nl
licensee maximum flexibilily to es.tablisl
lime of day that is mOst appropriale fOr
ratc audio or ... ideo scr\/i;;es. for inslsn
commvnities where (:crtain news O( ~

port!>, t. 8_. farm crops indt:.x re-pOIl:>. m
pubh.,: hc:nefil at cetlain limf':S of thc
day Rs(ncr than broa(kasling ~u..:-h in
on-air announcer, slalioos coold eleCt
reports mort o::ost effectively via a ,
bOOrd-like <;ervicc. In general, we belie,
pressures from competing stalions aod
crt-ale in<:enlives for brOadt;..a~ters l()

transmi1 reeu1ar iotq,nllled ~und and
grammins or to transmil non-aSSOl.:ialc
informational services, depend ins upo
desircs oC their \/jewer,>. In our analys:
for nol allOWing licensees 10 makc th
the compcliti\le limits of 'hell" indi\lidu:
areas. Therefore, wC prl)po!)C 10 am
73.653 to eliminale all time restriction
sion of video informational ~rvices.

'ow~r mtttT calibration,
4, (Jt operating a tclevi~ion hroacJt::as

must have the capabilit'Y of cJetermini
(he appl"Opriate level (l( authorized Ir
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CONCLUSION
17 In this proceeding. we: have review~

rule'i that we tH::lie",e to be unnecessary. b
anachronistic. We encourage all inleresled
ment not only on the specifiC iJroposals de
also to comment on Other related le..:hni(
are within Ihe s..:ope of Ihis proceeding.

18. Authorily for this. propo~d rule mak
in Sections 1,3, 4(i) and tjl, 303 3UM•.}09
Communications t\cI of 1934, as amendl
applkable iJfOcedure'io sel fonh in Seclions
of the: Commission's Rules, Interested ~

commC!nls on or befQre June 10. 1988.
ments on or before July 5. 1988, All reie
comment~ will be consillered by the COl
fmal action is laken in this proceeding.
decision. the Commission m.ay take inlO (
formation and ideas not <:onlained in the
vlded that such infofmalion or a wrilin
nalure and source of 'Ouch information i
public file, and pro\lided that the fact of II
reliance on such Information IS noled

1q For purpo'>es uf this non.restricted
ment rule malong procc:tl1lng. members l.J

advised that ex parlt! presentalion<> arc ~

during the Sunshine Agenda period.. Sa ~.

I. 1206(a). The Sunshine Agenda period
time which commences with the releay;: 11

thaf a maHer has been placed on the $\

Rq~,~tlce tablt! of minutes and J«onds co
mal parIS of a dtKr~~.

16_ Table 1 of Rule Se<.:tinn 73.6Q8 conta
fur minutes-hI-decimal and 'ieCOnds-lO.deci
degree. I'he5e values may he used in the
geographical dislance separlilions between I
nel as"ignment localion-., Such c.onversio
establi!i.hcd In the Rules 10 provide the mea
and au.'urate cakulalions long before Ihe ili(

spread availability of eleclronic calcUlators
At that time. apprOlc:imations and e..timatio
made in determining such values u.. ing "lid
IIlher manual method On ()(ca~i()n. "'u
yielded imprecise and inconsi'itent re.. ull';
eleclronic calculators and cumpulers are l

today for calculaling coordinale distani.:e 'i«

increa~d accura<.:y and speed of compula
no longer' n~eded. Therefore, .....e propu')c II
of Section 73 698 frum lhe Rules. K

IS Secllon 73 hfS7 aho comains ~penficatl'

c4. ui pment and the ele":lrll:al pHlpe£lies of II
Many of Ihese rCt{uirements ale also on 10
tor Ihe reasons mentioneo atKwe. Abo, the
and safet) specifICations do not pertain 10 I

of. or limits on. adjacent and co-channe
which are uf paramount Commis~iunconcel
ficalioO'i are analogou\ 10 those eliminated t
in ~imilar procc:edinp fOl AM and FM rad
is ou.r ~iew that lhese re4uiremen'" pelCai
ment installatiurl and safety are redundant
other state or federal requiremenh I; Thul
Ihat the in... tallation and safelY requiremel
73.687(dl,(el. (f). anti (h) may be unWarraf
fore, propose their remt)\'al

nondiredional anlenna. While not ;\ulhnrized routinel~,

Jllectional anlenna" may be ll'ied fill' Ihe flurpo~e IIf IIll
iJruving ~ervit:e upon an apprqpriale ~howjng of need. See
Rule Section 7),6M (e)

12. When tele ... isl{lIl broadca<;ler\ u...e ,Iileclional antenna
~y)tem~. line of I)Ur regul.'\tio(\'; le\tnct~ (he ralio of the
maximum fadl3ted po.....er al l:1I\} point in the horizontal
ratliatinll pattt:rn 10 thoe minimum rad'~He{1 power at au)'

other poinl in thai "altern, fhi'i lC~gulall\ln wa!t intended
10 preVent Ihe u~e of antennas wh,~..,e patterns had areas of
CXtreme 'iuPI)re~sion \01' null,,), ,:1111..1 .... ere unpretliculhle
and unstahle. Use of <;uch antenna... would have led 10

&hosting problems within the null area... Rule Section
H.bBSt c ; .. pel:ifies that directiunal arHenna horizontal radi­
anon paHtrns for slat ions operating on VHr channels
must not h"lfe nulls that exceed a It) dB maximum-IO~

minimum nuiu It also "JM::cifics Ihat VIII sta[i~lns operat­
ing with mille than 10 kW of ,"'ideu trltnsmiller OUlput
power mu,,;t not employ a lIirectional alllenna wh<he (adi~

atioll paller .. has null.. Ihat exceell 15 dB. (UHF station...
operating wilh I k.W or le~'s art' J10t <;,) limitell.l [he
Commission adupted thesc limit.; hel:au"'e it <.:ont:luJed
Ihat nulls grealer than -10 dO and -15 dB for VHF anti
UHF, respeoively, may nOI he pra<.:ticahle beCall'ie of ..ig­
nal reflections (rom the strong main lohe into the weak.er
null areas.'4 On many occaf,ions. howelfer, bfOad<:asters
nave requesled wailfers to exceed Ihe specified maxlmum­
to·minlmum ratio for their radial ion PilllCI ns. In 'ieveral
innances, the Commi<;sion ha<; g.ramed ~ul.:h waiver re­
~uestS, For example. hroadt.:aster .. ha ..e heen allowed to
adjust their ... ignal radial ion pattern ...· ext.:ee,ting lhe:-;e limit ..
!loll as not In wa..te power liver large hodie..; 1)( waler wilhin
Ihc:ir ct)lfera~t: areas. In other in"tance+;. we have granled
....ai"'er~ to a\ioid exce'i~ilfe 'iignal I atli<ttinn loward Ihe fat:e
of a hill or mountain, which could reftc..:t Ihe .. ignal and
cause piclure "gh()'iling" image ltegradation_ We ale nOI
a"are of ... ignificaOl prOblems a" <J resull nf our granting
su\:h waivers

13. We nuw believe Ihe maximum-lo-minimum require­
mc:nl can be eliminated. The ~tale-of·the-an in antenna
dc:~ign has progres'.>ed "ince the time when the CUlIent
limits were originally proposed in a NtJIlce on jUly II,
lq4Q (st't" para. 215 in lhe Slxlh Report I1nd O,dn). By
00...., advaUl:C5 in antenna lIesign have provided for in­
m:asM accuracy in predicting and auaining Ihe desired
..uppce.....ion 10 direclional antennas. Therefore. we propose
10 ,Ielete the maximum-to-minimum rat It} limitation+; t1e­
scribtU in Rule Scclion 7:\.685(e)."

Equ.ipment i"!tallalio" loJtty $pt(ifiCOlioll
l-t. Rule Se":lions 73.b87(1I).lel.(fl. and (h) contam re­

qUlremenls tor the cOnstruction and. installation of
Iran:;missiun __ystems and studio e4uipmenl, and other
~fety procedures. The Commission·s safety re4uirements
'IiIue wnucn year~ ago whell many broallca~ters desig.ned
and buill their own facilities. rollay, nearly all broad­
casters. acquire Iheir Iransmission sy<;lem ~t{uipmenl from
manufacturel'i Ihal must meet the safety re4uirements
\uch a<; the Nalional f:lectrical Code imposed by olher
reJulatory ..g.en..:ics. In addition, mUch of lhi,,, el,plil;Ole!"lt is
1C:~led for ..afcty hy indepcndenl lahmatullcs. e. g., Under.
writers Lah<lratnries IUL). Morellvc(, we helielfe (hat
blOadcaslers have strong incenll\ies 10 inslall ..afe equIp­
ment in order III minimize the po...sihility of any harm 10
Ihrir emplo)ees

modern rec.c:i'ller design has minimized this prolltem, allll
that. oLher than 00 older m()d;el sets (prior 1980 vintagt:1
it only occurs on lhose sets i.n fdnge areas reL'Civing we.
"ignals. lO E\len so, some of [he currenl literature indica'
that the color bursl 'iignal level mu"t he signifi(;antly l!

duccd or suppressed, SO that the "color k.iller" circuiuy
tOOay's t'eccivers might be activaled 10 cut off the coi
cifcuitry durinlthe reception of hlack-and~while transml'
sions.1I That obsenalion notwilhstanding, it has nevert
less been sugested that CUrrent lechnology has lal.
obviated the need for the color hurst omi:!iSion slalldard,
referenced above, and that compliance with the requi,
ment has become increasingly burdensome.

8. It also has been sU&&e!ited that the (;urrtont rule
aleS production problems and expellses in conective vii
editil1J. For instance, the deslgn of some videotape
chines requires (hat a coloI' burst ~ign8l. if ilb'ienl. flfSl
added to a pcolum tape befoce the machine will be- al
to properlyedil the tape. Then, in order to bmadcast I

material in accordance wilh the currel1l rule, the inser
color bum signal must be deleted after editing is 001
plelcd. Thu5, two ~dditiof\al steps and., in must cases,
additional piece of equipment are required to wmply"­
[he color burst omission rule. In addilion, Ihis tWO·...,
process can degrade the quality of the picture a.. a 1"

of unavoidable timinl sipal errors.
9. It is also noted that broadcast programs with f\() C

bursl can cause ser~us \ladeo si&J\al timing and synch
nilation problems in cable television retransmissions.
cable television industry in retransmitting broadcast
gumming is using more frequenlly equipment known
frame synchronizers that rely on the presence uf c
bUfst for timing. If not properly adjus[ed \lia the CI

burst signal, these fr-ame sychronizers will sometimes I
a trensmission without such color hurst as defeCtive
apparent result 10 the ~able operator is the functi
equivalent of a Irensmiuer failure at tnc broadcast star
This is an undesirable condi.tion for those hroadCM
that arc providina; their signal for cable lV distribullon.

10. We ROle that the color burst omission require
is a quality control re&uhlllion and doe:!l not pertain
adjacent or cQ--Ch8nnel imerfetence control. Thus,
elimination of Ihis rule would be consistent with the C
m.iss;ion's regulalory policy thai decisions concerning pi
ture quality ..hould properly be left 10 Ihe brOil{
licensee. 12 Although elimination of the requirement
lead 10 some measure of piclure degradalion for 'iO'

1,-'iewers, partiCUlarly in older model recei\'ers or in aI'
where reception is marginal. we belieye that in insli
in Which the broadcasler choosc:s 10 retain the color tJ
slgnal durinl black·and-white programming, and. thi..
suits in audience complaints, the broadcaster will be
sponsive to its audience in the slation's best interest. Thl
we are confident thai the broadcaster would strike whll
believes is the most appropriate balance between the c
sumers' demands for the highest quality signal and
demands to operate its video tape proces..<;ing and 0(1
equipment in the most efficltont manner. Therefore,
propo~ 10 delete the requirement of Note 8 of Figure 6
S¢r;tlOn 73.699 that the color bursl signal be umitted d
inl the transmission of monochu)I¥\e programminglJ

A.nt~1I1ta radiatiOti patu," limitatiolls.
II. Depending on the local ion of a televis.ion Sial

transmiuer, uSC: of a directional anlenna sY·'item ma~

more beneficial to the station and to viewers. than

Color burlt signal rtqui,~m~nt,

6. The TV transmission ~taodards in our Rules describe
Ihe ~pedftc characte:fistics of the broadf.:&!iil telC:lfision ,,is­
nal ttl be Iransmiiled wilhin the assigned 6 MHz channel.
Among this body of stantJards, Section 13.682(a)(9)tii)
stale~ that color Iransmis\ion shall comply with the syn­
chronizing waveform specifications in Fi&ure 6 of mtion
73.69Q. Note 8 of Fi&ure 6 specifies that "colol" bursl"
signals Ire 10 be omitted durina: monochrome (black and
white) tl".nsmission.1> In 1976, the Commission reaffirmed
and. clarified the application of this requ.irement. 7 SinCe
that lime. however. broadcasters and cablecascers have
fuund certain ... ideo (ape processing equ.ipment 10 ha\lc
uperanonal disad ...antages in omitting tbe color bursl 'iig­
nal when transmiuing a hlack·81nd- ....hite video signal
Modern video equipment technololY now utilizes the col­
l)I bur'l signal for mOl·e than its orilinal purpose of
hlto...milling color reference informatioll. The popular
tYI.es of video iJl"Ocessing equipmem, used 81mosl univcr­
..ally. cely on the color hurst for timing and 'S)'nchroniza·
lIun information to correCt video ~i&nal stability or timing
errors, And thus, !j()me units are dcsilned so as to require
tM color burst :!Iignal fur proper operation. I!. g., in the
Video tape editins pro<:ess. Const\1uently, some broad­
C,hlers on some occasions have requested and received
wailiers of this requircmentll

7. The requirement to omil Ihe color burst 'Oignal was
adopted 'n 19S3 when color television recei ...ers I\ad rela­
li\ely unwphislicahed circuitry (compared to today·s Slale·
of.lhe-arl recei'ller), which sometimes resulted in an
inferior pic,;tur~ when recei"ing a black.-and'whi[e trans­
ffil ...o;ion containin«, culor bur"t 'iignals. tl If not work.ing
I'rtll)CIly.lhe (.'utur t.:"in.:uitry in chese ol(Ic~( model receivers
w~." sometlme~ aClIvau::d during the reception of a black­
:tlld-while transmission conlaining color but'st signals. The
aCli\'ated circuits would cause picture de&radation in the
l.lIm t){ "colored ..now or cnn{etti" (vis".l random noise).
<>1 lither di..torllnn effecf';. II l'i our understanding that

aillime\ In u"ing the "tlireel method" for determininglhe
~l:tlion"' "i~lIal power level under Section n.6b3(bn3), a
lIallo;mission line meier thai mUSI be calibrated al least
"11,,:t: ellery ..ix mollth....hould he used." The Rule also
"l<lIeS hnwelfcr. that such meier calibration'i should he
dllnt: as often a ... may he neces..afy {U insure compliance
\lillh the puwer limil31iuns

;;, Ihe CtlmmisSl0n helieves. Ihal Ihe b-monlh calibra­
lion relluirement may he exce!>."i"e for some "Ialions anll
1I\<t~ he inaJequale for o(her~, llepcm.ling on (he ale of a
..llIuon', ctlUlpmcOi For example, the newer state­
ut-the-an test ctluipment maintains its accunacy O\l('r long
periods and lloes not re4uire as fre4uenl recalibration. For
.. 1.:Jlion~ using such e~ulpmenc, a h-month calibration re­
4uirement may N excessive and unwarranted. E\len for
... talions using Older lest equipment. which may need morc
fre'tuent ;,;alibralion, Ihe: requirement al!j() may not he
neLe..\ary i.n view 0" the ollcrritJin& requirement to per~

hllm calihralions as otlen as necessary to ensure compli­
tllH.e with the power limitation. In view of this overriding
ICi..jUHCment, we belic\lc that we can rely on the broad­
ca..lcr 10 ~nsure proper (e~hnic.al operation of its stalion.
When this is in~ufficic:nt, Commission enforcemcnt of lhe
nel:essary uhbrations is a'llailab~. Therefore, we pr-opose
tl> delete the requirement in Section 71663(b)(3) IMr the
If(lnf,l1lission line: meier he calibratcd at inlcr\lsls not to

elH.:eell 6 months.s

14111
1481



Federal Communications Commission Rttord Federal CommUDlCalJ

APP£NDlll. B

FCC "'180

I 7J. 663 ~1~,,"'illin, operating pow~",

4, Sectiotl 73.663 is proposed 10 be amended by reyi!
paralf.ph (b}(3) \0 read as follows'.

...... "

(1. Convert the latitudes and longilude~ of each retel
ence po,ot {Torn deg,fce-minutc-second format to l1egre~

decimal formal by dividing minuteS by 60 and 5ecnnds l:l
3&00. then adding ,r.e r~ults. lO dcgn:es,

(1) Emergency fills due \0 eitber ~isu81 Of au.ral equ
men1 failures leaving the licensees. wilh oilly the audio
"ideo programming to announce [he equ'lpmem faHure~

(he 8udience;

(2) EquipmclU tesls or expedmemalion purslJant
'7:U5~O tExptr;'men,el aUliloriwious) and §73.1~

IOperalion for tests and malntensncc).

(3) To present visua\ transmlss;,ons of ill test. pattern, !

pitlures or slides ....th aural uatlsmission c:onsistin& c
sinlle tonc or series of 'V.riable tones, • prescntatiol1
tbt ulKoming program schedUle, aUl'sl news broadcasts
music.

Ie) •••

(I) The alJral and visual transrniUers rnay be up.ent'
separately 10 prc:!>Cnl different or unrelated program rr
ttria' for the rollo-wi.n'S PUfPQ'jeS:

t 7J. 653 OP'tranon oj1V aural alUi ,if..allTansmintTJ

1, The authQrity citation for Pan 73 Ylould continue (o
read as follows'

3 Sec\ioo "73.653 lS proposed 10 be rCl/ised 10 read
follows:

I 73. 208 R(/utll~~ poilllJ and dls14rtee CompMcatiom.

Authority, 47 US.C. 154 and 30),

.....

2. Section 73.208 is proposed to be amended by remo,\/­
in& para,raphs (c)(I)(i) and (Ii) and ttl/ising paragrapt
(c)(l) 10 rcad as follows:

Pan 73 of Tille 47 of ~he Cooe of lederal Regulalions I!>
pro})():..ed \0 be amended as follows

FCC 811-1"

1\.'. D~lcription. pottntial imJMct. and numbt:r
fntl((fS a.fftcu.d.

rhefe ate 1.005 ~:;omrnelcial Iflel/ISiol\ "tations. and 3;­
noncommt"(clalldevislon "tati(lOS in Ihe U niled Stales J
~Il these >j.13Iion.. .,houlll benefll flllm (hi~ proposal
hfi.n g allo...... ell il1lrea ..ed..fleXlhllilY 8m' heir-.g. rchC'I,Ied 0

hurdensomc rl:gulauon.;., We expc\:! IH) 11egali'le ImpaCI ~

Ihe~ .,>(anons. ,'>mall ent,tles Or large, a~ we are not au
l.1aung. any nt:w rel.{Ulrcmenb or "hoWlogs. Inlerfere
sllould nOI incleas<: as a result.

I. Reason for action
TtJe rtaSO(l for lhi ... ,elJiew is 10 delcrmine the releva

ol o.:urrent Comrni~"ilm rules \:om:e.rnint tch~"l.;ion br.
l:a:>t tran~mi ..sion '4lL<tlit'j in lighl of expanding 1118rketpL
,-,,:oll1pelilion al\d 10 cOl\sloer whc\her lhe-;e [ules shOuldl'll(
le\li~ed HI eliminaled This review also consilleT~ the elim'/'
nal10n Ilf tele'lISIOn hluadl;.<\!;l facil\l'Y ..aCet)' (ules whtr
may be enfu' cell more approprialel)' by oll1er age ncic'i. I

V. R~cordjng, R~cordkt:t:ping, and Other
quiremmts

There IS no additional inlpact

APPENDIX A

0. Th( oPjectin
ThiS aelion is proposed w deleLe unnectssar)' or

dated rules and 1X)licies and a\\Qw televi.sion bfoadc.r;i
licensees h.l \)perate (heir slatiuns wilh increased flexibili
and less burdensome lc(;hnIC~\ leg.ulanom

H, Walker h:a~It:I'. III

Acling Sel:retaq

III. Le8a~ balii'

The legal hasi~ t~u Lhe Commisslon\ engaging In I
making is. cOfltained in SecLions 4(i) and lj) and
the Communications Ad of \~34, as amCll\tC\t.

INITIAL REGULATORY FLEXIBILITY ANALYSIS

ITDI',R,\.L COMMUNICA nONS COMMISSlON

VI. Fed-end &tIes which Q,,~rlap, Duplicatc,
Wilh the Proposed Ru.les

[he.-e IS no overlap, duplic.ation.or cunOict

VII. Any .f)igttijicanl AllernaUIlt!s Minimizing Impact
Small Ent£'titj And Co,uiswlt With Stated Objectt'lt:

rhere afe nu <:tlleffl3l1Ves available

,) FCC Red ~o. 9
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an,,1 Ie, (J),loale... when ~he CO\1Hnh... luo \ II It::lca.'''~:-' ltlc lexl
"If.;l ,Ie':l'>ior\ ur unlel 111 lh~ mailer; (2) i"''''ll~,> it puhlil.'
nOllo.:e "laliog that Ihe maue( ha... heen l\eletel\ hom Ihl,:
SUl1o;hine r\gend'L ')r (~l i,>su~s d puhljc nolil:e sialing lhal
lhl:: mailer lia het:1t n;lurned tll (he '>Iatt tor funhel
n\1\~I\\e(a\i"H\, hll.:hc\er oo.:.:ur.o; Ii, ..., Seo.:lHlI\ l,I](J2(f)
Dunng I he SIIn,>hinC ,\gend.f perIOd. nu rre..;emalions. 1;'.\

pMlf 1)1 ,\\l\er~i\..e. are pel milled unles" "l,eo.:ifkally re·
\.jue"lcl! hy Curnmi ...sl\1O or q"lff fpT Ihe darifkalion (}I
adJu.:llon "I c~\\.Ienq~ or lhe re ...IIIUl\\)n of i..,.,ue-,; m the
prol:eedlng Se;':li~ln 1,120~

10 In general. an er PiJllt! pre-,;ClIlati{ln I., any prcsellla­
I\\ln ,lilt:d~\l t~) the mClllS (Ir OUIl:Oll1e of lhe pHH:eeJing
I11llde 10 de..·i,inn-01<lklng personnel whi;.:h (II if wriHen. L~

flll\ "-'l'JtJ on lOe p,HUe:i to the rroceeding. or (2). if oral.
\> made: .... ithOul I)pportllnllY f(ll them to he present. Se..:­
IwO 1 1:;02(hl /\n'Y per-.lln .... ho "uhn\n~ a wliHel\ /'x f'dtte
ple~~IlI:III(>n I1lLl~1 P!"~I(le, lIn the '>,lme day 'II i'i ,>uhmit­
Io::d ,1 LOP.\ L11 "ame t" the '(~mlT\\..."\\\n·,, S'l:\:\elar~ {()r
U'I,,;IU'I'>ll in th~ pllhli~' rCLnrd .. \11\ 1)(""""11 .... h,' l11akes an
UlJ,l t'l lhlllt' pl.· ...Cll1.11it)n Ihal pJeSl'O\', liMa \)1" "r:l,ul\\en(\
Ih't .. heady letk":l<;'ll 111 lllLiI Iw,..,on·~ jllt'"iou"ly-liled wrll­
1~11 ""lll1ment~, I1lU ...1 pru~lde, un the day uf the oral pre
"efltauon.;I n,effiol<lI1,lllm Itl the SeL,;lel<HV ("'Ith;l LI)PY to
'11<;' ,,1[l111H,.i,,"el "I' ~Iilft ,'1<;::mbel iflv'llve,l) .... llll:h '>lllll

ll1dllL~" \\w ,\3\~ :';[\\\ iH!?UITl.:nh 1 ..;.:1\ t'[ pJ'I£ plt:' ...cnta­
1,'"0 de,Cllr-ed ;lh,I\oJ;; mu ...1 ,Iillt:' rill il" face lhat Ihe
"e(l~lal'" II .... .,. h<:.e\.........·.l~e~t. ~ln,1 !l\u.1 ,11.,0 "!ale hy dOI.:k.et
llumh!:1 (he pflH.:eo::ding \(I which il lelate~ Seulon 1 \206

~ i \, i~yLlded b.' ~eC!tllll hll' ot (h~ Regulatnly [Iex\
bJiir\-\... I, tne (-''In\11;''''I''n k)d prcp.arnl an Inillal regUla·
\iHY Ilcxlh11 1 1y "n.ah,"'>h IIRI.-\) 01 [he c,"peded lmlHIt'.\ of
\n", ...1.: Pl"p'",>e~1 pl'!tut':. and I'll Ie" nn "owll entilie'l, The
I Rt'A I., :.el lUll h 10 Apl'endl.ll ..\ v,,'", iuel1 puhlk ,"om­
l-nt:nh dIe U~y'ue'lleJ ull the tRiA Tht'~e cornrnent~ mll.;l
he fill'll In a...·Curd,f1Ke "'Llh the ~;jmc filing deadline:> as
,,,rnlnt'l1t~ '-'\\ I\}[' Ie,» ,.f \h\~ N\}\h,'l,'. hut th~:I mll..-l have a
~cpd.r,\'t' alll! ,ti,llnu \k~,ling lle.ign;;ting lhem as le­
"I",n't:~ 11\ ihe' regu\;ll<1ry fkxlh\\\\'j',\oaly"\ ... , The 5enelary
h,dl ';Hj~1;;; Ll \'ljl\ oft till' 'JO!Ll~ in,.;ludlng the inill{~l

'c"IJI;lI()'~ fexlhllw,/ Mldly~i~ HI he ,em to l11e Chicf COUl\­
"e,1 h,r ,\d"lll:ilL\ 01 Ih~ Sm;dl BU·.lt\L'''~ /\dl11lni..lrtlIIOn In
d",)lJ<ilHe With" ~elli()n I)O'Utl ,,' Ihe 'Regulah)(V \'\cxibll­
it., .-VI. Puh t. :"Oil lJh ~)·I, '1..\ SILll 11045 usc Sel:II\)l1

(lU' ~t 'cq (ilj~~

~~l 1he pf\)p".,."h ~"f\\,\\l'('d hetnn have hen) analyzed
.... llh re'>!J"'o.;[ (q rh~ Paper .... \,lk Reduuidn r\(( ot 19HO anl!
10un.1 1\) CLlnl"ll(i l"oil nev.- 'd mn;.lifle,l flHm. \f\tormalioa
L'llleUlO11 and,i'l Iccur!\ k",cpin!?. la\1eltng, disclosure, Or
rt:Clltd I~!tnlllln 1t'l.jllirt:'I1lenlS; and -wi\l nul 1I,\:.r~a5e ur
deuea'ie hurJen hour"; in\l'l1"ed on the public

23 I'll fik for mally in Ihl~ pnn:ceding. parlicipanl'; mml
file "II ungll....al five ltlpie~ of all cHmmenls, reply com·
ments, and '>upporcing llocumcrll, If p<lnlcipanh want
c~l:h Comnll.;;,si~)ner to leceivc d pCI':-'~H\;\1 (OP'i lIf lheir
,.;ornmenh, an llriginal plu~ eleven •.:opies ml,.lq he filed
("'ommenls ,1nd replY ,;olnmenh ~hl}\Jld fie -.,ent l(I Offit.:e
uf lhe ~ecrelalY. Io::dclal Cnmmunu:atinr.,>, CvmmLssion
Wti,>hll1ghnl DC ~O'iS~ C()mmenls "n11 reply comment~

\\,111 he al-'allabk ltll punla; IL)'ipeLtLIlI1 Ilufln~ regul<:tr hU,>I"
ne"" h~JUI'" In Ih~ l}l,)~kt'h Rclerenu: R\JI)[1l lR()um :2)\}) 01'
Inc \el1elal C\)nH\\\.I(\\o.:atHln\Comrni"'-~IOr1.\\)\4 M Street,
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) FCC "cd No. , reoel'll. LUIIIIIIUIULaL,ulll' .......,......_._.. & .........~._

In Re: Review of Technical and Operalional ResulalioTt
Qf Part 73-. Subpar! £. Television Broadcast Still ions

The proposal 10 elil1linate: rules (Sections 7J687(ll~. (e),
(f) and (hi) relaled In safely procedure... and requiremeOls
for cOnSIrUl,;ling and ins-Ialling IrammisSlon syslems and
studio ~uiprneni troubles me rhe l.:ommenlers shoulLi
focus upon the eXlent to whit.·h nlher agen..:)! regulitiom,
<,tate UI federal, actually addre!>s the safety concerns our
rules currenll)l conlemrl,te. Are tht:'oe rules, in fact.
"redundant" SiS lhe: NO!' If Prollused Rulemaking states.
or do they prolllde necessary, additional safely guidehnes?
If these ru'es are outdated because they were wriuen
"years ago",1 !Ohould we update them rather than tOlally
eliminale them?

FOOTNOTE FOR STATEMENT
I Notice of Proposrd Rwkma1rjng at parajrilph 14.

approximately 5 to ., percent." Thi~ may '\-ugge"t lhat a <;Uppfl
sian of the color bunt IU .a level of appro.lliimalely to. percent viI'
sign,1 may accomplish what a 'iignal omission wlluld. We !!Olio;
commenrs on Ihe approprialene-.s of suppression to n percenl
tht level of the. color burSt !iii.lnal durint monl'hrome TranSIlI,
sions_ Commenrs arc also requested as 10 whelh('f such 'iupprl
sion .....ould he sufficient to accommodate the signalling fum:lic
of the video lape processinl equipmeRl di~us~ in paragr.aph ~

11 Sec A Re-examinalionof Technical Reculalions., mpra. 'Wbi
the Rules have aenerally reaulated Ihe technical qlolality of 1
broadcast transmission ~ignal. the Commission nOled in Ihat
cudin, that it had never rC'gulated the te(:hnical quality of
hroadca!.t program silnal. The Commission furlber rC'coani,
that lhe competition amona broadcasters and certain other SCI
provid.ers was suf(lCient 10 relulau!: picturt and sound quality
nowd that c-otD-petitive market {oren l/IiUuld create \n«a.ti.~

tel."ision stations to produce piCIUrlM and sound uf a techn'
qualityaccepllble to vi~...ers. The fear of IMina audience loot
stations would crUte 5trona incenti...es for 51alions to main lain II
technical quality of Iheir KK1nd and video in the ahscnce of ,;a.Il

jovernment reaulation.

II We allK) seek comments as to what percentage of televisi
recei ....ers fall in the "older set" category and what percentage
the audience is located in areas wiIh marginal fectptinn_ Hot
ever. as sU~led abovt. if the received picture signal i!> deillr,.
as a result of continued color bunl signal during (he transmi
of black an4 .... t\he prOiramming.. it should be: repClned to.

resolved by the particular broadca5t Slalion transmitting that Sli'
nal, without Commission intervention

I" Radio waYI!' signal reflections in Televil>ion 'iystems can ca
gh05t ima,ts (picture dll!lladation) on Ihe receiver "iCreen.
FnJineering Standards concerning Television Broadcasl Sen;
Sixth Report and Order in Docket No. 9175. 17 FR 3QUS, May'
\952 and Es-pal'ldit4 U5iC of UHF Television channell>, Secoi
Report and Order in Docket No. 14219, 2S FR HII4, April ~

1963.

U While prOposinl to delete Ihe maximum-lO·minimumat
lenna radiation restriCtions, we a)5\,) seek commenlSa.s 1.0 ....betl
1hc~ restrictiolls should be relaJII~ rather than eliminated. II
'We ..II. further commanlS as to what level of radiatiun supp"
si(Jn should. be pIlrmitted.

I' see RepOrts and Order in MM Docket Numbers 85-125, jr.

8~-J2', supra note I.
11 These funf;:lions may be performed more app.-opriately by II

Department of Labor'~ Occupational S.fety and Health Admll
isualion (OSHA) or by local agencies. For inslance. ostiA
:N.fety standards for hiah vol~ equipment are detailed in Til
29, Part 1910 of Ihe Code uf Federal Rell.ulations.

18 Section 73.208(c~(I) rdtrs to Table I of 73.b9R, fur calculal
FM assianment distance separJlions. For the same ~ason, I

liven above, the c:onvef5iOn data in Table I is. not needed fOf flo,
assilnment distance calculation,. Consequently, we also pr
that the reference in Section 7).208(c)( I' to Table I in 73.b'll
deleted.

SEPA"ATE STATEMENT
OF COMMISSIONER

PATllICIA I)IAZ DENNIS

~ "'megrated ~nd" pC(u.in~ \Q (he 'iimuhaneou$uansmission
of videu and auOI 'iignal'!o reprewnuna it displayed scene and it:.
rdated'lOund

J :in 173.653, ,nd R~pQrl & Order, Be Dockel No. l'kl- 10, .15
FR b3H51, September 26. lwtO. concerning Opt,QIIOII of Vi,jUdI
,,"d AUf'"J Tr.fI"J,,"IUTJ of TV 5',,1I0It$.

~ The "dirK' method" ot power dC'terminalion for a ,elevision
...hual Iran'lomil1.er in~o''\I6 the mtasuremt.nt of power by direct
meaWrfment of Ihe RF (radio frequency) outpUt luminals or Ihe
Iransmilter.

SThe Commission deh:ted a similar mandalory 6-moDlh equip­
menl calibralion requirement from the FM broadu5-lin. rules for
similar reasons. Su R~po", Qnd O'd~", Be Docket No. 81·537. 4H
FR 38413. -"qUSl 24, 1q83, cOMtrninJ O~""Ulg t",d MilIin­

In.net' (Ols to' brocdcllll4A4 b,ouetm Grailillry SfQIiQIIS.

6 The "color bunt" is a sh.orl .rin of 8 to II cydn of Ihe
color -»vbl;arrier freql,lency (3.57bS4S Mtb). For color TV tuns­
mission. il is supcrimpo!ied on a portion of nch horizontal blan.
kinK \llnal. It is used to s)'nchroniu the receiver's color
subcarrier oscillator \\lith Ihal uf the transminer so that 1h~ colon
will M properly decoded by Ihe receiver.

7 See OmiBiort of the color bunt. Memor.ndu/lt Opinion flnd
DrtUr, S8 FCC 2d 38S, adopted March Q:, 1976. The Commi!>'iion
'Ulted in parqraph 4, ". By it'S tums, Section 73_69Y, Figurc 6,
N01C' 8, requires that the (:olor burst be omitted when any mon­
nr:hrome PfOll'am materi.al i.'$ broa<lCa5t, Because some receivers
are slow 10 'lock. in' when the (('olor burst is restored following a
monochrome traJ'smission, it is Ihe Commigion's policy that Ihe
color s~bcarrierdeed nOI be deleted durin. lransmiuion of limit­
ed monochrome tqments wilhin a pfIlIl'am which is fundamen­
tally deSipted and intt:nded to be broadcast in toIor. In no event
shouklthe color bunt be transmilled durilll a prOll'am which is
basically mOROl;brome, such as a full lcnlth black and while
mmion picture. 'XUpl durin. the actual time -when il is desired,
to Ir&afmitlocal in!C'rls, ~18lion idenlifications.or comlt1erCials in
color."

a On AUIU!!I1 JI. 1987. the Commission re«iveQ I requnt by
the Public 1k0000cutina 5erYi" CPBS) aDd tbe National Associ­
.uion of Public Televiston Slations (NAPTS) rOT a blanket .....iver
of the rUles rCCluirinaomission or the color burst refer~DCt! 5ipaJ
durin, monochrome television lrantrniSSions tor all noncommer­
cial cduc.llional ,tationl. PBSlNAYfS funher ~uuated that Ih.
t.ommiaion may wi'lh 10 consider .... helher this re-quiremcnl
~ho\lkl be ~~ \0 any ht"oadWter. and consider i5$uin& a
declaralory order tbal eliminate'l the requirement rot all brD&d·
CASten. Thus. in li.u of &CilRtina a blanket waiver a.s t"f4uested by
P85/NAPTS or iuuina a declaratory order, we will ....ress their
concerns in this pfQ(:eed.ina.. lhereby ,endetinitheir f"eC\'U&S\ mu;)(..

III see Repon And Order. Rules Governinr. Color Television
Transmission. in Docket No. IOb37. 18 FR 8b4Q. December 23.
IllS3.

10 The Electronic Industries AS5OCiation (EIA) also has infor­
mally reported that. ~netall)'. receiver rnuufacturersprefer th.t
the color bunt omiuion requinmeot remain in the rules becau~
it is ad interoperability~undard.That is. it is a )\andard \0 which
manufK1urenClP desian and build universaldorJlfllic receivers.
They indiu~ thal (olor (<<civetS arll! not necessarily daiJ,ned 10
be immune to monochrome picture dearadation if Ihe color burSI
~ianal is not ollliued or .. &cas1 sil'llficanlly supplft5e'd. On the
other band. Ibe EIA and Associa1ion of Mu::imum Service Tell"
C.&5ten. Inc. (M'ST) have informally reponed lbat twoadc.uters
aeneralty prefer the option of nm ominina \he ~ol-or burst siJnat.

II For example. Television Engincerina Handbook by K.B. Ben·
'Wln. 14l8S. suites thai "Mosl receivers CUI off the Chromil
channel transmission when Ihe rec:eived burSt level plC's below
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Ihat if Ihe Commission relains them. lhe prolecti
should be no more restrictive than 40 mVlm P

C. Cutforth, P,E. (CutfOrlh), a consulting enlinl
the Association of Federal Communicalions Co
Engineers (AfCCE.) both support Ihe concept 0
form proleclion leyel for all s.lalion <:lass relali
These commeniers believe thai the level prop<
mV/m. seems about richl. however. AFCCE su
additional laboratory lfirinl should be conducted
[0 verify Ihis.

12. Greater Media, Inc. (Greater Media) oplX
chance in the current IF rule on lhe pounw
would cause "new IF interference 10 millions of r
currently in USC end Iik.ely to remain in use fOI
many years." To !J,upport thi, contention, Grealel
supplied a statemeni by if's Vice President of Ra
eineerin" Mr. Milford K. Smith. lr.• which rei
experiences with IF interference while servinl •
En&ine~r f.l967·1970) of "MP-PM. Neftttampte

~
sachUseus, Mr. Smilh recalls r~llin.a....nl
of If in&trfertncc dwiAI ... _. rcsultins fr

. operation of a nearby IF-relaled 5181ion, WFC
J Smilh further slates Ihal he returned to the area

8, 19811 with len consum~r yade FM receivers (
hat he feels are likely to be used by the eeneral

Ar eighl localions. Mr- Smilh measured and reeor
fi~ld Slrel\&lhs of the twu aforementioned IF-rei.
tions and noted. for each of the recei'ilers. whether
inlerference was experienced. Because abou_I .• 0". - - . -.<, __ Fe, Mr. Smit
clu es that If inlerferencc cominucs 10 be a pmM
Ihal Ihe Commission wQuld therefore be ill ad\
change the current If distance separation requirl
Key. in reply, asserts that the Greater Media (Smitt
is flawed becausc. amona: other thinp. the mCllSUI
nal strenJlhs from the two star ions were not e(
nearly equal al the locations where rhe trials wei
duc~, sugestina that the interference reponed b)
was not IF interference, but inlerfuencte of som~

type
13. The Associalion for Broadcasl En&ineerinl

dards (A8ES) and Greater Media believe thar th,
Siudy undereslimates the If interference suscep'ib
FM receivers typically used by consumers, and th
should not serve as • basis for lhe proposed 36
protection Incl. ABES also submitted It" engh
starement lhal conlains histolfams showing the nun
IF-related licensed FM 'ilation pairs as • funclion (J

ralion dislance. ARES notes thaI. according 10 thi
Ihere are relatively few IF-related pairs separated
tances n~ar Ihe current minimums. From chis I
dudes lhat Ihere is IiUle benefit On terms of sile I(
flexibilily) to be realized if lhe Commission '5 pr
were Co be adopted. The ABES engineerin.c Slat
poslulates lhat the currenl disparity In prorectior
between the yarious class combinations is a result 0
rounding of the originally calculated d'5I8nu:~

changes in lhe class maximum facilities. oyer the int
inl two decades.

14. The Narional Associalion of Broadcas1ers (
recommends lhat the Commission "go slow" in adj
Ihe IF distance sep.ralion requircmenls NAB !itatlll
the problem of IF interference reSlS in "current (c
desicn pr8Crice," and thar "the receiver indusrry shol
allowed time ro embark upon a scandardil.lljon pre
the outcome of which would determine Ihe prol'

F~eral Communications Commission Record

.... 10 develop minimum distance separation reQuire­
tDr .U of the various class relationships. providing

01 level of proteclion.
f nus. in March of 1988, we issued a FwrJur Noliu of

It.. MtJk.UIg (Furlh~, Notiu) II with 1M goal of
«a more comprehensive rct:ord concerninl the

-.c. The F",,,lte, Notice also expanded lhe scope of
....,osaI to include consideration of existing IF dis­

tcpIfation requirements applicable to the pre-BC
1&-90 FM ""lion c1..... (1\, Bind C) Ind poss;·

.. If minimum distance separation requirements
IIcaIde to TV Channel 6 allotments and assignments in
"ity of FM Channcl 253 allotments and assign-

(lild ",ice ",ersa).
I II ,he F"rlhe, NCIliu we propos.ed IF minimum

_ sepantion requiremenls for all FM stalion classes
for TV Channel 6 and FM Channel 2S3 nations
on a uniform protet::tion level of 36 mV/m. Notinl

1M a",ailable lest reports and the exislinl record in
"occ:c:dinl did nOI support Ihe choice of any parlicu-

fRMtclloD level. we selecle<l 36 mV/m because it is the
ratrktive level with which we have satisfactory lonl­

I oper..ting experience.. We invited inleresled parties,
. "iarly receiver manufacturen or orpnizalions re­

ina: receiver manufacturers. to submit further dala
Ie5I results thar support or oppose un technical

our choice of 36 mV/m, or to suggest an alter­
protection level.

The comment period for lhe Fur~hn No"ce was
ikd (pursuant to requesls filed by inleresled par·

"Il 10 provide sufficient lime for commenlers 10 exam­
the technical dala in a report prepared by our
~ory (OET Reporl) on the susceptibility of commer­
fM receiven 10 IF interference.\.4 The period for
comments WM al§(} extendted in order 10 permit a

litre Ind full record to be developed. Ij

COMMENTS
10 Fourteen parties filed formal comments in response
tbe Furrht!r Notice ami five submitted replies to Ihese

commenls. 16 The majority of the commemers sup­
our proposal generally, bUt several oppose it or
II: modificarions Three commencers, Educational

Associates (FdFM), Edens Broadcasling, Inc. (Edens)
WEDR. Inc_ (WEDR, sUIICSI chat the Commis5ion

n If distance §c~ralion requiremems in favor of a
or rule wliver policy aJlowinl sCat ion localions that

aot cause overlap of the predictw median 36 mV/m
urs of IF-related stations. taking inlo accounl alier·

rtrrain and dire<:tional antenna characteriSlics. Doina
lilt, claim. would provide greater 5ile local ion flexihil­
particularly fur nun-commercial educational ~Ialion~

n EdFM alleges do nor usually operate 31 Ihe com-
ill class maximums. Chapman S, ROOf Revocable

(Roor) filed a reply opposing Edens' comments
a(lucs that IF minimum diSlance separation requin-

u should be "Iriclly adhered to rather Ihan using a
~ur ove.-Iap method.

11 Key Broadca."iling, Inc_ (Key). although supporting
Commission'Ij. proposal. ~uaests that i, d~ not go far

Key states lhat it has operated a Ballimo..e, Mary-
mtion (WQSR) short-spllCed to an IF-relared starion

many years and has RCver received a complaint aUrib­
LO IF intcrfercnce_ Key beJieves that rf dislance

'allon requirements fihould be abolishecJ entirely. but

fM sialion must be spaced from other FM 5lalio_
operate on frequencies sc:parat~d b)' IU.t:. or 10.8 !III
or 54 channels apart). The required sp.acinp are illl
to reduce the likelihood of IF inlcrference ocur
broadca:it fM receivers that employ 10_ 7 MHz. _
first: IF.' Rcquirinl such stations to be located at
far apart as the specified distances limits Ihe
area wirhin which a ,.cccivcr would be: lik.ely to e
two relalively stronl FM broadcast sip'als from I
stations. The current spacinl' specified for ClaiKS
and C (the oripnaJ clll5Sll5) were intended to I -'
o'ilerlap of 20 mV/rn field stRnlih conlours. 1O Ho
we recolflized in the NoUce. the specified distal
insufficienl ro prevent such overlap. Ne\'Crt~

dence of IF interference is limited to IHeaations !II

sew,.al parties to Ihis proceedinC, whic;h is conir.r
the expcriencu of others, We are not aware of 00
by Ihe pubHc or broadcasters which can be IUri
IF inlerference. This sugestJ thai the exi51inc
spacinp are adequate.

4. In Be Dock.c:1 8Q.90. the Commission simpI}'
rhe exwin, IF distance sepuarion requirement5 ..
Ilree Class Band C stalrions and applied Ihem to Iht
intermediate size classes 81. e2, and Cl. Conseq
stltions in these new classes musl currenlly meet the
requirements as Ihe laraes« 51atlons, even (houp
pnerally opt:rarc with lo.~1' ERP and HAAT. For
new classes. it seems Ihat some reduction in IF spaci
appropriate. Therefore. in the Noti£e we proposed •
duO!: the spacinp for the new classes 10 thOH necesII
prevenl tbe overlap of Ihe 30 mV/m field stren,...
tQurs. 11 We based Ihis proposal on the current rill
rhe old classes. which prevont the overlap of field
contours varyin& approximately from 24 mV/m II­
mV/m (30 beinl halfway between 24 and 36). Our,
pose in proposing lhe reduced spacings for Class Bt
and C2 stalions was simply to adju5.1 the rules to pili

*ppro)(hnalely the same protection for these new c~
has exisled for Class A, B and C stations since L965.

5. However. in the Second Report. ~ found the rl
deyeloped in response 10 the NQlia with reprd to
issue of IF spacinas (Q be inconclusive_ Several of
commeRlen had indicaled thai there is no inlem
probl~m and that IF spacing requiremenrs should be
ished or relued for all of Ihe station classes. new ancll
Olhers Slated that IF interference is a serious problem
that we should not change any of lhese reql,lire

\

AlIhoup. IF inlcrfeRrK:e rauJts primarily from
inld.. "c-, we had rKei'led no comments or i
d... fro. ....,- manufKtuncs or trede oraui
rep......tin' ~iver manufaeturers. AddilionaUy,
laboratory was Ihen in the process of evaluatinc IF il

. terence susceptibility in various l,;at~gories of COIlSll
FM broadcast r«eivers. and had nOI yel reponed'
findings.

6. Considering Ihese f8(:tors, we concluded in lhe
and. Repo" that adoption al that time of minimum
lance separation requiremenls based on Ihe 30 I'll

p..-ote<::.ion level would have been premalurc. However.
stated our belief lhat we should not indefinitely hoW
new station classes to a stricter !ilandard Ihan lhe OM
has produced no public complaints over a period of
years. We also staled that a more complete record
enable us to determine an appropriare scandacd that

R_, April 10, 19"

Federal Communications Commission Record4 fCC Rtd No. 9'

A.dopted: Februar)' 15, 1"9;

Before the
Federal C nkatlons Commluiod

W ln , D.C. 20554

Ry lhe Commission: Commissioner Ouello dissclOtins
and i ..lj.uing a 'ilatement; Commissioner Dennis issuin& a
-.eparate statement at a laler date

BACKGROUND
2 I"he Commission iniliatcd this procecdi"l in 1986 by

adOpllR& a i....OllCt of Proposed RuJe !IIdJUng (NOI.U) ~

Proposinl 10 refine certain wles that were affected by its
preliluus IClion in Be Docket No. 80--90,' but were not
gilien dctailet.l considenuinn in Ihet froceedinl./I In l987,
we adopted a F,rst Repo" al1d Orth, resolvin& two of the
i~,ues raised in the NOliu. The: five remaininl proposals
were add(cssed in a Suond RtJXNI QIuI Order.6 Four of
these were re..olyed in Ihe Suond Rtpon. but action on
lhe filth. concerninl IF distance !OCperltion requiremenls
for the newly created station classes. was deferred pcndin&
prnt:uremenl of additional information necessary (O assisl
u" in making a decision.

\ IF dislanee separalion requirements are contained in
S~li()n 73.207 of the Commission's Rules. This f\eClion
\~cifies, by slation class, Ihe minimum diSUllnce lhal each

THUlD REPORT AND ORDEil
(Proceedln. TermllUUed)

Review of Technical Parameters
for FM Allocation Rules of hrt 73.
Subpart B, FM Broadcast Stalions

I. The Commission has under consideration the last of
a number of proposed FM Broadcast technical rule revi­
~Ion'j. thai b«amc nCl;cssary as a res.ult of the creallon of
lhree new ~(a(ion classes in Be Docket 80-90. This Third
Rt!fXJrt iUld Order (Thi,d Rt!por'J amends Part 73 of the
Cummission's Rules to provide a uniform level of protec­
lion for FM receivers from inlermediate frequency (IF)
inlerference.' SpecifICally, we arc adjustinl the minimum
distance separation requirements for If........ F" ....­
lionll l to prew.D1 0....... of their pndicMd. 36 mVl.

\

median field slrcftJlh concours, repl'd" of the caa- of
\ the two statio... Also, we are addinl a new minimum
'distance separation requirement appHcabla only to FM
Chann,1 2S3 (98,S MHJ) Ind TV CMnnel 6, based on Ihis
...me protection criterion. J We believe thai these require-
ments consticute • reasonabtf: !i.tandant that wiJI preclude
only Iho§c channel allOClltions and sialion 8SSIJIlments
likely to result in fF interference.
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20 mV/m

Undnlrnl St~nllh
lProtection Ituel)
Jb mVlm

21. Obvi()usly. Ihere i~ a Irade-off hetween prulectiol
level (ri~k uf interferencel and sile f1exihilily That fi..
lower level of pruleuion permits Shl)nCr ~epal'arlltn d.
tances, which in wrn allll ..... a great!:!. numher l)f p01Cnllli
transmitter siles. Grealer Media Slates in it,; ,OmmeRII
thai Such a trade-off "shuuld never favor lhe laller pollCJ
consideralion unles~ it t.:an be proven lhal reslricliom 01

licensee... halle in faci substantially redul,;ed 0PPOTlUnlIJD

for service 10 the puhlk." AllES in il:'> commenls ~1118
Ihat the \,ast majority of FM 'ilalion'i ;He now ....epa,..'"
from IF-related stalions I)y much more than Ihe t.:urrfll
minimum t.tiSiance separation re4uiremems, and Iheleforl
Ihe benefits to he gained, in lerms of sile f1exil:'iitil\t. VI

Hmited.H

level 10 be u"ed, Ii< NAB 1,:laim.. Ihat 110 "pel.:ifi<; pnllet.:tit>n
level i\ likely 10 p(oreu ;til recei\'ers (;urrenHy in u~e, and
uige'> the Commissiun 10 retain lht curren! Ir "p3l:ing
re4ulrcmenh pen.Jin& Tc..:civf:r industry effurts tu e..tahli!>h
,>landaHh Ihat \IoI~)ul,j allow detcrminallon of an appro
pJ I.ue prnlen inn I~~el

'- \':. Ihe l.lcCIlOI1K" Indu-'frie'i '\''''lCialinniConsumer
i leuronK .. GJOUp (i:-JACLGI In il'> l.:ummenlS supplied
manufal-:lurers' le,l data for I'M ret.:ei\'ers described as
"~nlall Illexpensive receh'ers ..... ithou{ an antenna connec­
non" This data, a..:cording 10 EIA.'CF.G. shows lhal re­
t.:eiver.. ~If thiS typ<: wuuld be "~ ...erly penaliz.ed" if [he
Cummission's propo'.ial were implemented EI/\iCEG

I "Iale'i Ihat there is a technical basis fOT the dispal'ate
-:, protel:lion levels. but docs not explain this conlenlion.

rlA-eFG recomll1<end'i lhal Ihe Commission retain the
,/'.~~"Ir.enl I"~ di'lan..::e 'ieparaliun re4uiremenrs
.... ~ ~ 1r. Ihe maHer of Il~ inlerference reSUlting from prox­

imil} nf an FM Channel ~5.~ stallon and a TV Channel 6
.,fallun wa.. add,-e)sed in five ..::nmments and t.....u replie..
22~ (·mpurati.)n 1212), liceo-;ee ot lM 'tatio~ ill
~, l.o¥....... reporls Ihat I( has experienced inter­
feren..:e pruMems within il": 'ier\'ic:e area fOl' years as a
re'>ull ,If the a'i."g... ment uf hoth a TV band FM 253 in
the ~t'\Ii Orlean .. area 122 '>llgge"r .. fhat Ihe CI)mmi~sil)n

',\llve thiS panicular -;icuatilll\ by moving Ihe f-M "'Ialion 10

a I!llttr('nr l.;hannel. f,lACFG l.:ommenh thai it'\. manufac- ..
hHt'r~ have reported no Interference 10 rv 6 reception
l:au.,ed hy 1M 25.l op<erarkln" \4 NAH ..uppt)rt<; the pro·
Illm:~1 TV 6+M 25J requIrement hut sUue~i1S a tighter
'laollard -- prevenun~ overlap of Ihe .10 mV/m ,onlOurs -­
unlll Ihe ret.:civer induslry ue"eilips ih 'Ilamlard, ADt:S
lel.:ommends Ihat Ihe Comm,SSIon sfUdy the matter fur­
ther hefure lak.ing al.:tion. AFCCL ..tales thai there is nO
dOl.:umenteJ neel.! for Ihe profW~d TV 6-FM 253 reqUire­
ment, The AS>;Q(;i;lltiori of MaXimum Ser\'ice Telecasters
(MSTI. In reply. commenls {hal although the TV 6-fM
25l ploplhal i'i a "welcome demOnQr31ion of Commission
<:Ilncern over maintaining the qua lily of over-Ihe-air
hro3 ..k'a,,( ..ervic.:coo;", il believes that the I'e..:urd does not
,>ho~ a need fOT (he proposed I'ettuirement

DISCUSSION
]7 Currently. Ollr rules and policies with regard 10 FM

II inlerference re,sult in arbitranly \t'arying levels of pro­
leclion and rhus are teChnically in(onsislenl. At; noeed
earlier. the minim"m spacinas now required in Seclion
13 2117 01 nur rules for If-relleed scllions prO'\lide dif­
fcreOi proleclion lewe" tor various FM station class com­
binat\Qnlj.lO The dilicances for C1a"o;es 81 and CI were not
ba~d on any calculated siandard nul were simply laken
fn)m lhe next larger classes (Class Band C. respeclively)
a\ a ltmporary mea~ure in BC Dor.:ket 80-90, Licensees of
grandfatheretl 'ihort-spacell stations and other applicants
t'e'-ll!C'ittng a waiver of the II- dJ!itance t;eparatlon require­
mc:nl) I.ollienlly mU'l 'ihuw, anlong olher things. that a
proposed modificadon would nOI cause the overlap of the
20 r,!Vim predicted median fie\d slrtnllh COntours of
If'lelated '>lations. FinaUy. there Ire currenll)' no require·
mc:ms II III for lhe TV Chlnnel 6-fM Ch4trnnel 2S3 IF
rclillonr.-hip. which PC£5CntS at lease as much potenlill for
IF intcrferen<:e u do the pure fM requirements.

1~ We stlted ill the Further 'votia Ihal there is no
(c( hn U;i;I I justification for the disparate treatment of the§c
\imitar 3Ituatio-n~. We hhe !i'Cen nOthlnl in the record i.n
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Ihi.. proceeding to p<=rwatle u.. nthCrwi..c . .-\n I·M ICi,;ei,tJ ~~. We ~elie"e. h,)wn'el, that lil.:cn.;e.... of ,,:cltain o..:la .. ~e.,
does nO( need more prolet.:linn frum 1.....0 IF-relille~1 (lis 01 IM statl.on,> ,>hilUhl nolhe unnet.:e",,:-uily L:on..rraine~thy

HI ..tatlon~ than frl)m tW(1 II-relal-l;:d CIo-N, r\ 'ilaliuilS. Not ~II mconSt~tent leLhnlUil 'it.itndard, While lither'>, uperauIlg
does Ihis'HIme re'eiver need Ie..." IHUlel:tion flom TV 6- 'lIiJer a les~ rC."hKli\l,e 'r.tanJard. do IhU al'pear .hI h,we
Channel 253 II- Inlerteren..:e than II dl)C:.. flolll two If. npenenced all} .. lgnlf,Glllt l)ll)hlem~ (l'oiel Ihi.· yealS Cia......
retaled Class Cl "Iat~uns. We belie\le Ihal i( i.. gOl».! pubbt ,\ \liuion~ a~e lhe ll1o-;t nllme~ou... and Ihelef(~re mll"l
poliCy for our lel.:hnl..::al allolJl1enl and 'h'r.ignment reL(ulre- ""ely to tie m ....ohc(\ III an H ~I\U<lI1t)ll C\a...... C .,Iall\\n.;

ments lO be based upon r<':a.,;onahly Jerived and <:ons.i5- ue Ihe Tl"lo.;t powerful anJ IhU'; are the ..tallOn!> that
lently applied technical ~tandard... A<, ~me cOrUmenlUl ..ould cau'iC the largest overlap area. Yet the ~UHent II
mentioned, we may comider waiver~ l)f our tel:hnicll ,jblilnCe ~paratij)n re'-!uirement:> for hnth Ihe Class A to
rules in cases wherelll speGal unil.l.ue or unumal cit- A and Class C 10 C l:omhillalions prnduce a proteclion
cumslances may so dictate. howeVeT. even in Ihe"t' ~ I:"el of 36 mVlm, No l.:ommenter .",uAAcsled tighte ... ing th<e
we M:lieve I~at ,a clear understanding by all parties of tlla mj,uiremenh tOr .Ihese stiillio,n combinations Fu.rther
lechntcal pnnuples underiytft8, the rUle for which. ltO~e. we find m) JushficalJon In the record for ~ltmg or
WaiVeT is soughl is esscmial 10 the proper disposition II Nlntaini.ng a more re'itri~tive protection level fur the
su<;h requestS,ll fn view of the foregoing. we conch_ Olber stauon cia..;.. u>mbJnauuns
that one Sp#!Clfl£ prou!Clion l~~'~/ for IF /nu~rfer~nce shOIM n In summary. hecause we t.:on'!ider it impunant that
be Uli!Cled tlnd tlpphed uniformly our assi&rtmcnt rules have a con"iSlent ICt:hnkal fuunda-

.. 9 .. In Ih~ Further ,Vmice. .....e requested dat~ or t. !Ion. we belit:\le Ihat ~ur,"':= ,,'it! Wl'ifAAlOJ\l;i
results, particularly from lecel"er manufat:lllrefS or or. . ' •• M""'_~ iI. III View of
g,aniz.alions lepresenting (hem. thai would 4ullnlitalive" turs of ac~ual operation ~Y ~me da:-....e:s of J M "!alinn..
sUplJOrl or oppose our (:hou;e of a uniform 30 mV _ il-ndcr requlremeflls re<>uIt1nr; tn B protec\\oft \e..~\ nf """
protcction level. or would suggesl an ahernalive leYd. ,'dGt we believe Ihal thi~ level I.'> ,>utficiem III prutel.:t
EJAiCEG did submil some data bearing on Ihis malin. f\f broadca:o.l le..:eiver.. (,:urrenlly in U'>e. We em:nurage
bUI we received no_ separale comments from rCL:t1* rCl.elvCI manufacll~rer" III alfempt 10 de .. ign rel:e,iver'r. lh~l

manufacturers In spite of thr: ht:lpful repon .. subcmiulllII MC Immune 10 n, Interferenl.:e. as Ihe recurd indK~tes thiS
by Greater Me~lJa. 222. AilES and olher.., Ihe record slit un he dOI\e WllhllUt mak.ing 'iu,h re<:elver.. ~lgRlfil:anll:'r

does nl)t pOint to anyone partiJ..:ular pwret.:tilln level asH 1I0le expensive w~ leject {he l.:onlt:nlion n,t Gleater Me
uptimum chlw.:e ':aand l)lher~ Ihal In<.:reR'Oed \nterferenl.:e \.\.111 re'>ull from

20 A few (If Ihe <;ommenters made considerable effon [til' minor revi'iion of OU," rules Although NAB and
to interprel Ihe OET Report in various. ~omctimes c.. 1.l,\CLG re(,'lHllmend .that we retaIn ,lh.C o..:unent dJ~
tradlf.:tory. way~. Others challenged or criticized ib met)- lJIm:e~. we see Jl0 ,~Uhlrc hene~ll 10 reralnlng the lechnl'
noology or condu~ions Ruiled dowlI 10 ils essencid, ~lIy Incun ..t.,feJH \i1"lanl.:e'i ~(.c\)r~IlJlgly, we ;He IcvlSltlg
howe~er. (he OEl Report "a'ls on I\' fhat g-v I.. tI\C requlretl RtlnlmUm I-M IF .~pa(':lnli:" as we prop0'ied In
undeSired IF-relaled FM signals -of a "i~en eq alls:~nJl' lJ'Ir: FUllllc' '\"Olj~'t", I ulthermole. hecau..e the aural fl<l,n<;-
Ihe "average·' c?mmercial FM reCci\;r!! will uprQ"'i~e.. IDII,ler of a. I ~ "l(Ition Ill)erallng (In Ch~nnel () .,i'i. :o.imdar
isfacwry. receplion lfTee of ohjectioRflllle IF interferenctJ \tJ An fM ,>taWlt\ wnh Icgardlo ~O[entl.H for II lnlt.:rfel
of a tleslred signal nn.ly if that desired signal has a t.:erllil (Tll:e. we are il,ldlng ~ new let.lulJernt.'tll 10 <I,ldre" Ihi:o.
mlnlm.um strength, Expressed another way, if the desired muferenee potenllal.·
signal I" "tcong ennugh, If call override lhe interference:1 ~~. SQme of lhe ..:nmmenter..· 'iugge,>tell Ihal ....'e ahandon
Convening lhe signal levels from dHm at the anten.. ':,':IilnCe ..epanltion relluiremenl'r. in fa\inr of a prohthilion
lerminals of lhe, "ave..-age" receiver to curresponding fleY .In 'I~edap Ilf Ihe prediued median ~L:ld .'>trength l.:omours
s~(englh values In mVlm (which rnvolve<; cenain assum,. ,II Ihesel~t.:ted prolecllon le\lel. [h,,, ;~I)prnach l.:ould he
hons about th.e antenna that \JJoukt he used). the app(on- ~llful In shurhpaced cases. WheTe the mlent IS to pnYlilde
mate LjuanlllaU'l,ie results are as follows: .~ r~ulred plOlection hy u ..lng a llirct.:tillnal anlenna,~~

Minimum nK~JlIary dnirt'd In facl, il is llur .lonj/;-'ilandlng pl.lliq· to u'r.e conlour
"llnal Slr~nllh for v\ul.ap prol.:edure In ca'ie<; InvolVing II ·rclaled ..tat ion ..
"alisractory rKepUon :!LII are already 'ihort-"paced. Hu .... e\ler. we believ'e we
J II) lS mVlm deJX'ndin~un ollould nnl expand I)n Ihi" polil:Y 31 lhi:,. lime. qnce we
frequency . ~oJ nOl I;Ontemplalc dllll1g sO in the Furth€! ,VUllOl

I 1<) H m\lm depending on la 2S In "ie .... \~f our rel:cnl IJfOpo..~1 to ino..:rea'if Ihe
(,I'.I'~UI: Y . .•

~.llImum permlltell effeCll'Ye Tal-ha\\',1 P0'ilolCI of Cia:;.; i\
~\I slaliont;P, tit:en..ees of lhe'>e sialinn<, .. hould he aware
lUI. although we are Il~)t herein increH~ing Ihe minimum
!! Jistance :o.cparatilln rellulremenl'i ftll Cla~'r. A "latiun,:>.
"of "'Ill do .'ill in HIder hi rfIainlainlhe .lo mV.'1Il Illutec­
.'(\ level If Ihe IHoJl0,>ed po ....er lO,rea~e i~ ullimalely

';'.'ptcd

:0 An analy.,i., Ilf ntH fM licensing re(:ord~ reveal .. lhal
~.(rt are cUlreOlly ::.2 pail" of II related li..:en~ell 1M
-.ulllln~ thai are ... horl-"Ilaf.:ed under Ihe currenl rule. Un­
it/the re"i"ed lule. 12 of these 22 'iIHflOfi Ilall:'! Will 110
....r:ler be shurl·..paced. and will De ~uhJect III appli..:ahle
'r JI\lanCe 'i-eparallun rC4uirel11enls ., he remaining ~hort­

.~w station~ mllv (:ontinue to operate as 3Ulhorill::d.
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htlwever. appl;catl'IIlS 10 mtldifo,. Ihe..e ..Iafi~l
thaI lllClea:o.e Ihe area of t.....erlal' nf the ~Iatilln

median fiell.! ,:>uength ';lIntlJur~ will rh)! he 3CCt

27. i\ ..imilar analy...., U.,lllg hUlh Ihe I V :
gineering dmaha..e~ rc\teal~ 7 ItK31ioll'> ~he(e

nel 6 and anJ r M Ch<tnnt:! 25J are .,hl1fl-"1
the new lequ:llcmenl ,Sa App~n~hx B \ It
may l:onlinue 10 llpclale a~ aulhoflztd. howe'
lions to modify Ihese "Ialinns in ways that
area of overlap of Ihe I-M 'italion's 36 mV.lm I
"llength contour ami Ihe 36 mV.lm contour
"tat ion's aural transmllter ..... ill nOI he accepted

CONCLUSION
28 Some of the commenls in this proccedil

a concern that the Commission has ernhTa<:
generally promuting toleration of increased
in the FM service: ~imply [0 increase Ihe
stalions,. and that these FM IF spacing fI
merely paTt uf that philosophy rhis is nl
Although we 110 ~ek to r~mO\lf; unnt=ctisar'
harrier.. Ihat '>land in the way of opportunitie
expanded ,>en'ice to the pUblic .....e lemain CI

ple..elving or impro\ling lhe lluality \If alll)f (
'icrvlt.:e'r.

2~. In thiS Ihud Ripon dlld Ortln . .....e are e
uniform prUlet.:lion level (0 ..(r\le as a has I" fill
.-;epara(ion rfX.juirclllenl'i. a;JJu'Jting ,>ume of
reyuiremenls 10 mcCI Ihe uniform prOlcclio
t:"'lahh~hing a new r~Liullemel1l hi address i

unidenlified pOlenlta! ~uul\.:e of II Interferen
uniform proteclion Ic"el i, no! an unuiell 'i

ralher il is nne thai has heen in u<;e for o;om(
da~scs for many year'.; withoul signifil:3nl p
expansion w indwJe the olher da..se.. of I M
resuh III more ,'easonaole (\U(t cun'ioL"tenl trtal
"Ialion applil:ation ... wi[h no 'r.lgnifio..:ant likehh
lional inte.--ference.

3t1. We have previously detelmined Ihal Sf:
of the Regulatory I'lexihdily t\CI (If 1980 (Put
lIoes not apply In Ihis rule making proceedir
..... ill not have a "igllificant et:onomic impact l-)
(ial number of .. mall enlilies

31 The 81,;lions ..:;nnlained herein have he
with respect IU lhe Paper'ollurk Reduction Act
found to l.:onlain n(~ new or modified form.
collection and/or rec(lftl keeping. labelins,. d
recortl re(emion re4uirements. and Ihey will
or decrea..e hunJen huurs impo..ed on the puh

ORDERING CLAUSES
.l~. Authority for the a..:tlon taken herein

In Sect inn." ~(ii ..'()](f1 and ]0](1) uf the Com
AClof 1934, a... amended

.'3 Accordingl)', IT IS ORDERI::.D ThaI p,
Commi..sion·s Rule,:> and Regulations ARE I

effective May l'. '989, il" "et fonh In t\ppen
IURTHLR ORDERL\) I hat thi'i prt)ceeding
NATF.D
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I. The aUlhQrity cilalion for Part 73 conlinues 10 read
as follows:

L 47 CFR 73.207 is amended by revisin& TABLE A in
paragraph (bJ( 1), and by adding a new pansraph (c). In
T!\HLE A, Ihe first Ihree columns, cnulled "Co-chanrtel",
"200 kill", and "4001600 kHz" remain unchanged. The
fourlh column, enlillco "10.6110,8 MHz", is revised to
read as follo""~:

(l) .........

lb) .... '"

FOOTNOTES
I IF interference- 10 FM br<~dc,1'io1 rc:-cri\lf'r'l (,":lU~

background noiw whIch dc:-~raJf''' re-ee-plion ,'f a de'
In more 'iC,,~re ca.o;e'l, it I" chafacu'rluJ hy Jlt~'ep

audio, ohen di'ilorle:-d. of one:- or !loth of l .....O :ilarion'
of the JJOSltion of Ihe rece-i\lfr',\ luner dial I"hu
OCCUr'). Ihi'l phenomenon call prtvf'nl rf'ceplion by
receiver of mO<;1 or all of the ~M ..tal ions in tnc:- area

l Two FM ..tatinn", are:- cllmidered to he IF-related
bsianrd frequencies are separated hy IO.tl or IIU:! Mf
cnannels).

i The MU"al ou.r.ie:, (., 81,15 MHk' from a TV
ChanaeJ '" is IF-r.&Med to FM eh.nftel 253 filJ8.S MHl

.. Su Nona of Propo~d Rule:- Maki.IIB in MM 001:
1()4 fCC 2d 160 (1986), Sl Fed. Rei. 1:5927. puhlb,hl
I ....

, See Re:-port aNi O,der, q4 FCC 24 152 (I9H.J,: rtf
In pan and de:-raUd zn IHm. '11 FCC ld },1q i 1W41.

~ In BC Dox-ket 80-1)(1, the Cummi'lliion amended
ellpand FM sc:-rvice 10 the public by~.
'Ia~ ~ thereby providina new \)pportunitic
tional \lalion5 and upgrading of C'.+~ting stati.>ns. Th
~ion now <lUlhorizes '\ill cla'\w,> of commercial rl'v
stations: A. Bl. B, £"2, Ct, and (' Three uf lh ...~ c1as
&1Il4 Ct, __ cr........ IC~~ At that Ii
exi'\tinl rules were modified merC"I't' tn ;l>:>:llf\lodal
c1a5~. In general, the approa~h was 10 apply cxisli
nC'w Cl~5 B I and C1 as if they were:- Clas~ B, and
treat new Class CI as though it was CJass C. The l
indicated that thc'Se rules could bt refined Ioller. ba'
record addre"i~ng them in greater detail

7 See Fim Repon lUUI Orth, in MM Dockel M·144.
660 (1987), .52 fed. ReI- 8259. publi5hed March 11,
Commission amended the rule.. ttl permit <lny c1<1'1'j, ()

be alloned on 20 channels which Wl!rl! prll!'viously rt
C1i1lio'l A operation. Also. the Commi'lsion declined to
rule which provide'§ for the clas'§ification of ,§latior
bMed on traMmitlil!r location rather Ihan the local
community of license.

8 Se:-e Se:-co"d Reporl 4nd Order in MM Uockel ioItl-1
Red SMJ (1987). ,eeon. granle:-d ttl pllt( lJ"d dtrtud 11'1 f.
Red 2477 (1988)_ The Commission (I) adOpt«!: a sptci
for clM!>ifyinC FM stalions according 10 Iheir effeClive
ting power and antenna hc:-ight, (1) modified the requi
durcs for predicling FM \t31ion cO"lI!'rage 10 a
beam-lih transmitting anlenna5. PI modified Ihe fur
Cor l::alcula1ing the uistance belween I-'M 'ilallon.. 10 II
accuracy, Bnd (-4) nmriclcd modifiCJ!ion.. 10 gra
1hnC1·~paced nations to lhosr .... hich ..... ill nllt increasc
lial for inlerfercnce

\) MO'jt con'jumer fM broadcasl rf'ceiven use 10.11\11
finl JF

10 Sou Repor-t a"d Or-de,. in D(x:ke! No l.~'/_\..f Fe (

Fed. R~•. 86ti0, July q, 1%5, 5 RR .:!d Itt7Q (i!.dnple[
IQhS).

II Fur the sake of nreVily, Ihe Ct)mml~"I,ln refe
document to the criterion of pre\-l!'nling overlap of
(onwurs of IF-'·rf'laled ~tation~ a~ il particular "pnllecti
For ell.ample. prev~nlinK overlap of (wn ~t3tinn .. ' 3tl m
lours is referred to il~ il ".lO m\"rn [H<lteClinn level."

11 5~~ fw-tlae:-' l"'lIf!a ,4 Pmpl1ud Rule .l(akirr.,,; ill M
86-144, 3 FCC Red 100 I l tijHH)

I I Stt O,de:-r G'""U"11 .\tot/II'! },.r f.' 1ft''! ',i""l of I itrle
CO",merllJ, DA SK-704, J FCC Red lHlil i 1'hVt1

Nf! .... Orlean", I.nuisiana
New Orltans, LouiSiana

Omaha, Nehr~ka
Council "Iufk, Jowa

Tulsa. Oklahoma
Tuba. Oklahoma

l'ortland, Oregon
Portlalld. Oregoll

San Juan Puerto Rico
San Juan, Puerto Rico

He3umnnl. lelia"
",)l"t Arlhur, Ttl(3S

APPENDIX B

APPENDIX C

CHANNEL 4) TV STATIONS AND
CH"'NNEL 153 FM STATIONS

LICENSED IN THE SAME .\RF.A
Den\ler, Colurado
[)c:-n\lc:-r, CoJoJfal!o

Department of Aeronaulics. Slate of Nehraska

Timothy C. Cutfonh, P[

Educational I·M Associales

Key BlOadl.:asling Corporation

WEDR, Inc

Peter and John Radio l"ellowship. Inc {wifhdrawn)

Associalion for Hroadca~( l:ngineering Siandards,
Inc

Edens Rrnadcasling, Inc

Gee-ater Media. Inc

National Ass{)..:;iatiun of Bruadcasters

Consumer l-.IeLtronit:s Gruup,l-ledrol1ic Industcies
As.soCiallun

A\o,oCl3tion uf Maximum Servke Iele..:a:-tero;

Chapman S Roo! Re ... ocahle TIU'';!

Greater Media. Inl.:.

Key Broadc8'iling Curporatiun

Peler and John Radio I-elluw'ihip. Inl: (WllhdlilWrl)

WPSU·TV
WYlD·FM

': t-'

KRMA-TV
KYGO-fM

Replies ""ere filed hy:

Assol.;iation of I ederal Communications Consuhing
Fngineets

2~2 Corporation

Bromol"nmmunit:8Iions, Inc

HDM·TV
KtIYS

KOIN-TV
KUPL-FM

WOWT
KOKO-FM

KOTV
KVOO-FM

14-IPR·TV
\\PRM·FM

In respon~e to the Furth", ..'\Iomt' of f'rupmeii Rule
lIiiAi"g in MM Do.:kel XfJ·J.j·f, LOmmen!~ were filed hy

I

MINIMUM DIST...NCE SEPARATION FROM
TV CIMNNI!L 6 ~U-88 MH.)

TV leaf I TV z.,nes II ... III

" '"tq 13
!2 16
22 26
2Q l3
36 -41

MINIMUM DISTANCE SEPARA TlON FROM
FM CHANNEL 153 ('8.5 MHz)

TV Zonil' J TV Zones II &. III
11'1 !O
19 .n
22 .!b
12 11>
29 H
14'> ~ I

FMC''''
A

0'
o
Cl
Cl
C

(e) The dlStance.. li<,ted Ilelow apply only In allouncnG
and assicnrnenb on Channel 153 (q85 MUZI. The Cum·
mission will not ac<:epr pelilions 10 amend the Table 01
Allotments. applications for new slalions. or applicalioal
10 change Ihe ctUlI\nel or location of existing 8...si&Rmeu
where lhe following minimum t..Iistances (between tra.
mitter sites. in kilometers) from any TV Channel 6 Illot
ment or assiC"ment are not met:

3. 47 CfR 73,213 is amemlei.! hy rede..ignalin& 1M
existing texi as paragraph (al amI adding a new para&ra,.
(hi 10 read as follow\:

I 73.213 Gralldfatlllered short*5paced staliont.

•4. 47 CFR 73.610 is amended by adding a new pili­

graph Cf) to read as follows;

(b) Stalions 31 locations autholiz.ed prior 10 jinserl.sa
30 days aftee dale ot publiCBlion in the Fedeeal Re&i--I
that did not meel Ihe IF separation di~ance5 required lIlI
§73,201 and ha\/c remained short-spaced since that Ii.
may be modified or relocated pro\/ided (hal Ihe overlap
area of the tWO stations' 36 mVlm field slrenglh contoun
is nOi increased.

'" ............

'" '" '" '" '"

(0 The dislam:es Ii<;ted helow apply only ro allotmellll
and assilnments on Channel " (82-8~ MHz), The Co..
mi~iOI\ will nol accept petitions [0 amend Ihe Table IJI
Allo~menls, applications for ne"" 'itati"n", or applieauOll
[0 change the channel or location of exisling as.signmeM
wheee Ihe following minimum di'itanccs (between If...

miuer sites, in k.ilometers) from any I-M Channel 15;
allolment or assignment are nol mel

o73.6.0 Minimum distance separations between .stau..

'" '" '" '" .

1'1\1(1...

•81
8
n
Cl
C
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T....LE ... - MINIMUM DIST"'NCE SEPARATION
REQUIREMENTS IN KILOMETERS (MILES)

Rel.lion Co - 200 kHz "'600 10.6110.8
cnann!!:1 kHz Mtlz

H (~)

Illb)
14 (1,1)

14 (Q)

21 (lJ)

28 (17)
14 (9)
17 (II)

17 (11)
H(I~)

31 (19)
20 (12)

20 (12)
27 (17)

3' Ill'
20 (Ill
27 117)
35 j12)
3'" (21)
-11(15)
4R (.'0)

",PPENDIX ...

.... '" ... '"

47 eFR Part 73 I. amended as follows:

Authority: 47 US.C. 154 and 303.

FEDERAL COMMUNICATIONS COMMISSION

§ 73.207 Minimum diitance sepanlion bd...cen SUlt-i<tns.

l.>onna R Searcy
Secretary

AIUA.

A 10 Bl

A 10 B
A 10 C2
A 10 Cl
A 10 r­
81 IU Bl

BI 10 B
BI 10 C2
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,. FCC R('d No. , ~'ederal l.:ommunieatiOlls l.:ommlSSwn Keeoro Fn:~

1_ Su "Laboralory Tnt Rftul., of the FM·1F Interference in
Droadu'it ReuiveN, Projecl EE8·8tI·tt... OEl' T~nic..j Memo­
randum, fCOOET TM87••, June 1987, prepaqcl by J. Ray
Hillman and Kenft4!lh R. Nichols.

II ~tt Orur G"Ul1inl R~qfdJl for /;-xun.uOIf, of Tirru to Filf!
R~ply (-"mnU'nD. DA 88-1 UW. ,) FCC Rcd ..nl (I'MII,.

I~ A Iht of the panies filing comments and reptin is attached
ai Appendix C.

11 Whf!n view" in the Ulnlut of protection levels. higher
'ioignal strenjlh.. corrrspond to h~s'io protcction frQrn interference
but grC'aler ..ite flexibility_ Thi'io i'io because the higber sianal
\trengths are found closer 10 the tran'iomiuina site. therefore the
required wpar,tiOn diSUInces can be 'iohorter.

11 NAB indicaln that the National Radio Systems Commitlee
INRSC! is currenrly formin, a subgroup to consider and malle
recommendations on i!l!.ues such as the IF susceptibility of re­
cei1lers.

19 IF inlerference that is the subject of Ihi.. proceeding i!i
interfert-nce 10 FM reccivers only, Channel 2.53 FM Sial ions do
rlvl c.auw If interference to telc1Ii$ion rlf:(:eption.

lH The (ollowin, art tumplc! of the protection Itvel5 that
rMull if ma.imum facility If ·rdated FM stations arc located at
lhe (urrent minimum spacings cuntained in 11).207:

!l NOlwilhnanding our uw. ill rhis proceedina. of contour
u~erlap .::aJculalium. to define protection levcls, meetina or ex·
'::f!edmK the required ~paralion dislance:'i continues to constitute
Ihe only measure of compliance ..... ilh 17.1107. Applicant!i scelt­
10" a "";liver of .7J.11)1 arc aGvi~d lh;ll aHe,ed discrcp&nne!o
lx'w"n Ihe '\lt~ration di",tance", In Ihe revised rule and the
(un lOur o1lerlap calculations prt'SlJmed 10 underlie them, do nUl
in Ihem!iClves constitute sufficient grounds for such a waiver.
(hher factors germane to cach individual case (c.s., lack of an
ahernali1le antenna site) must be considered when such waiver
fr(juesls are e1laJuated

II By avera&e performance with 9U% confidence, the OET
Repttfl means that if a receiver is selected at random from Ihe
uni1lf!f..e of all FM r«eivers. one C<ln be 90% sure that it will
perform .lilt leasl &5 well ;u the data indicates.

11 This informalion is eIpreswd ir.phic.lI)' as Filure 5 in the
UrT Report NOle howe vIEr thai Ihe linn drawn between the
pcunl\ probably do nOI IEIpre~S the true curve of Ihe susc:eptibil­
ily characteriSlic of the "average" receivt'r becauw measure­
MlEnt.. wlErc made 4111 only lour "desired" freq"'encies

;- If few FM Slat ion.. havc chosen lucations whert the IF
m.nim .... m di'S-l~nce o;.eparalion re4uirement:s are an important
f~lur. there is no rel.'ilm 10 e.. peci many 10 decide 10 do 50 in
the future ')Imply becaU'Sf! Ihc Commisliion revises tH.207. Fur­
thermure. assumine Ihal only a few ')Iallon, reloc:a1e as a result
of our application of a uniform ~tandard, the already unlikely
~:sibiJilY of IF interference occuring as a fCsuh of ",uch
relocaTion,; is even le~ probable.

it The new and revised dislances are calculaled 10 prevent
oVlErlap of the predicted median 30 mVlm contOurs. ba$cd: upon
the FM F(50,~) fIeld 'ilren,lh curves (~t'e 173.333. figure l) and
as')uming Ihe use of maximum facililies by both stations. <:onsis-

CLASS RELATIONSHIP
;\ In;\
UI 10 III
I:lIUH
C·ll'l(
( 11)(

PROTECTION LEVEL
356 mV/m
115 mV/m
246 mVlm
17.5 mVlm
)07 mV/m

tenl ..... ith Ine praclice employed fllr Ihe uther ITlirlimum !fit
lance ..eparation requirement'i in §73.2117, all di~tan(es ~

roundlEd 10 IhIE nearClit kilumeter.

11i Su Repon "lid UTder in MM Oocket 1i7-121. H.-t_ 1'1I;.....

adopted Dtumber 12, 198H_ The Olmmi ....ion adopted I ules.
permit applicants for commercial FM broadcasl staliuns to rr­
quest aUlhoriulion of amenna ..ires thaI arc nominally sholl·
spaced 10 other e<H:banael and first. wcond, and thi.rd adjacell:
channel facililies. provided that Ihe service of theW' other r...
tin h protecled in accordance with well eSlahlisheLi crill:ril
Howcwr, those rules do not allo.......hort-~pacing for IF-rew.
!italions. The Commission indi(:ated thai the technical mat.
underlyinl IF distance separation requiremenl5 are dif&:rt8
from Ihose con~idered in MM Dockel 87·121. in ttlat r«cp'.
of signals from other nearby FM !>lilions (as .....ell as the hlI
IF -related stations) may be affected. Su aJw fontnOle 21, JWf'"

Z7 SU NoJ;a of Propo~ed Ruk Ma/dreg in \1M Doe-k.et 88·J71
FCC 88-2SI, released September 12. IQ8H

DISSENTING STATEMENT
OF

COMMISSIONER JAMES H. QUELLO

In re: Rcview of Technkal Parameters for fM AIIOQ­
tion Rules of Pari 73, Subpan e, rM Broad<:ast Siaflo-.
(Minimum Distancc Separations for 11- Related Slations,

J dissenl 01 the majority's adopting a uniform If Illl..·
ferencc standard. The record does 'WI demonstrate IhI:
Ihe 36 mV/m standard is sufficient to preveRl adliitiona.
intcrfercnf;C in the FM band. On the cunlfar}'. dala in I.
record compel a more cautious approat.:h. The buruen it
the instant proceeding should be placed -.quarely on thDII
parties 'lCCking 10 change our curreRI IF separation re­
quirements. Indeed Ihere is presumpoon agaiml chanai..
exisling policies unless lhe moliifil.:allon.. al e ..,upponed '"
rec:ord evidence. I

Data submmed in Ihis proceeding examining "'arlma
types of receivers demonstrate Ihal Ihe CummlSSI:ll
'ihould not relax its If spacing requirements ("he (Oil­
'iumer Electronics Group of the L1et.:tronil.:s Industry ,u..
sociation studied incxpensi1le Class I type receivers anll
concluded Ihat "adoption of lhe propose'" uniform l(''otl
of proteclion fmm IF inlerferencc woultl resuh in Ill­
creased interference and .if c:ono;equenl reLluction in lbe
quality of Ihe FM broadcast service. OI2 Similarly. data ~U~
miued by NAB arCues against relaxing our It' inlerfercl'Q
'Itandard!. J A s.lgnlficam number of parties suggesteLi ltlll
the Commission relain Its cxi'iling rules umil fun...
study is conducted or standard .. for recei....-er Je~lgn .,
improved'" Even the OET reporl, Whll.:h examined me
pOlemial inlerference on higher quality Class II·IV reee...
ers, conciudeLl that relaxing curren! II separations It'll!
lead 10 increased interference in fhe banli.1 OI,T's analyw
concerned an increast: from a 20 mV·m 10 a 30 mV_

prole<:iion crilerion. The study nOle(j thai ~uch all ,..
crease may be feasible_ depending on Ihe policy Ilade-4
of lhe additional degra4.laflon versus additiunal FM br_
easl service. 1ii ft should be no led however. Ihat OETt
report e;llamined the potential for inlerferent.:e using iI)I

mYim prolection standard_ The majority's disre~rd ill'
Ihe polen"al adverse inlerference is. Iherefore, eUCCl"
hated by {he facl Ihal the item adolH ... a mOre rei....
'j-tandard -- ]6 mV,'m Ihan Ihat <:mpJoyed in OLT.
policy ana!ysis_

{)e\~lle the l.:"rdence in the record. rhe lllaJorir" ~up·

PJm il mure rel,lxcll ~tandard on three prinupal grounds:
Illihere is a Ir:llie llf( hoelween II· intci fl'rcnl(~ prlliection
alld ,ilt flexihllity~ (.:!) the eXI ... ling luk... alt' llh:on ... I..,It:J)1,
.ntm:ling C1a~... HJ. Band Cl "latium IIII,re than Cla"s A
~ C1a..~ C ..talilln ... ~ and (]j lack nf complaint-. conc~r ning
"otpar3UOm ht'tWl'CI1 Cia..." ;\ and (·la, ... ( ,t,'ui(.n., Ihal
.:urrrnily emplo'y Ihe 3b mV;m If- profectiun ..13ndanl .

I wee lhere arc inc()n'li"le",,:ie~ In lhe present rule..
(;(n~rally. Ihe commi..,~ion ..,hould endeavor HI develop
con)ISlent unifol m Iule" whenever po .."ihle lIowever. !he
okslre 10 creale;1 uniform "'CI uf rule... ,htluld Ill)! tlvenilie
wl,Inlervailing pUhlil.: inlere,,1 concerns. e'>pet:ially "'here
ialerfecence is involved

The policy trade off helween inlerference prn(e(~Iion

.nd ~ile f1exihllity does not jU"lify 3 uniform relallon of
1M rules. Given the I'Hfenlial innea~c in inlerfert:n.:e, I
kheve we ~hould treal ~ile prohlem... nn .a -.pe.:ific case­
b~"la'IC basis, Such an approach would minimize Ihe risk
~)r additional imederenr,;e thai i.., 3"-,,m;ialetl with a hlanket
reliu:ation of the 11- f}lote<.:tion nile... \-t('Ietl~'<:r, a "'Iudy
"-t'lmilleLi by the l\ss~)dall0n fnr Broatli.:g", fnglllecling
\u.ndald5. I nt;, demon"trale.. I hal exi", tng II ..eparal ton
.undants do n.lt .;cnou_,ly impaci ",'aliull't III t heil .. hoke
",j transmiuer ..,ites ~ i\.n:ortlingJy, Iherc is lillIe nr nil
btnditto uffsel the harm of inu-easell inlclfelCIll.:e

The inCOflSisten{;ies ill II '>pat:ing ht'lween ll~h" B j B.
(I ~tations and CIa i\ and (" 'il<tfinn" I" lit: it hCI ',Ollllan
...... Iht pUblic..: Intere t nOI albilrar)'! he II" ,tandallh l,1.er~
Naollsheli al Ihe I illlt' C"H:h ...CI vice .......h U caled 1),1'01":
~mlni!>tralive lil'-\l ret.juires Ihat the {-ummis'tion p.. o .... lde
Ita;,oned an3Iy"i.., fOi changing ifS PO~llllln'" J he dala
J(mlln'ilrat~ tllal lr inlclfelcnce 1l~':IJI~ in il \illlelY \)f
..w.aliOlh and ;~I differenl proteclllll1 le,el..,. dcpcndi11g ,1n
ITl( I!uality (If fl<ceivcl III thi" regard. ICl(k of a UOlform
rt>:tlVel ~1~ndaHI ,nakc.., thc ..,eleclioll "f a unilorm n
.wllJarJ even rTIlll'(' arhrrary Ihan Ihe "Iatu ... Ljuu 1\1 lea"l
• t have re31 """Hid experience wilh 'lUI exisring rule,
GlIl'n the uncertainly in thi ... area. mainlenance of Ih~

,ulU'i quo i'i juslified if lhe Commi ..sion i... tll avoid Ihe
[L\1t. of im:rea:-.eJ interference a(r()~" Ihe I M hank I ... uh­
~ll that Ihe adminl"narive neetl for uniformity i'i nlll
,.dficic:nl III jU'>lity changing Ihe present ruk,;

l!nally. as~umln~ 'lTgllf'fldl), Ih<'ll ;1 lilliform 'ilamlalll i~

~ lhl' ~ubl ...- InleIC"I. ihl're i.,; 11') 1('<1""ln l<) adopl lhe
~,(t relaxeJ lot) 111\/,111 prnrel:rioll "Iandall! lhe majorilY
.,(.lIt.. thai ,>ration.. ('I'elilling under thi, ..,utndanl iCla,,~ A
..r.J Cla~s C ~l<lI11ln ... ) '"tin IInl ,lppear 1" ha\it:' expelicnced
u\ \ignificanl prohlem ... O\'<:,r the yCCl!' .. I" I heJieve il i'i
'.6.1 V')licy III Ill<tkc inlc1fc1ence deci~i,'n" ,,1\ Ihe ~roul1d

'~jl n,l llne lI:h ,·olllpl<lined Most 1'1.!11l II"teners thai
t~Ulunrcr IntcrlcrCllCC will 'tllllply ..,,,,,ikh sla(illih wilhout
It?lfling Ihe pl"hlt::lll M<lreo\,el'. bn',lu~t' ltlferlerenl.:e
'''I~\ depending "11 rt::cei"er Ljualily. till' Il1:tJ,.rit\ hilS n(l
Ju \IohClhcl thc JIJ 111\/ 111 sland:tl'l1 i, ,1ppl<lpl'liHe I he
c.·mml..,"iun hi!" lhe 1l'''IHln.. ihIlHy t" .I\lIid W'hcics thal
Inerdy cr~at~ :crdditiollill irlle,fereilce, Vv'c 'thuuhl nul dele­
pu~ Ollr re~polhlhililY hy es!ahli\hlll~ " "puhlic grum­
",~g" 'ilanJartl fill frelluenl.:Y manHgCll1CIlI It is wonh
:tmcmbermg Ihat the maJority-.,: dcci.,:iol1 fllr the fipa llme
Il.l<lpl'l a more relaxed "fanllard for all ,>talion.,:. Iherehy
!llICI!'>lng the pmential for If· il1te11~H'nn:! «nlh'> rhe
(nllfC blind In Ihis rcgard. Ihe prohlcm mil\ he eXil,el­
""1(11 (Iependill):; "n !he "W(lllne <If 0111 Jl~rldin~ jJl(lL..:ed­
~., ":(lnctrnin~ in<':lea"e, in puwer fOI (.1:1 .. .., ,\ 'laliulh

0'\ haJance. I do nUl 1")('1I('1Ie Ihat lhe [<11.-10:. 'If I.-llmpt<llnh

affords ... uffidenl a"uran..·e th.. l degradation
will mIt occur Ihis i.. ~"pe<:i~lh: frue where I

,In lhlf rt't-·oTtI IleIlU)n~llillln~ Ih:H relaxed '1<1

(rcale ,lltdllional II 1I1ler!"l'rencC" In an\ evenf
,Jot'" nol jU"lify le......ening the piotel-·II,lll.., fm
of I·M ,tation" Simpl)' 'iHlled the Clunmi'sit
hard data that i" flect"""'ry Iu JUSlify a chan
slalUs lIUo

Of t.:nur~, fhe perfecl 'iolulion lie'i \\Iilh til'"
de...ign of FM receivers_ The dala demonstrall
ference prohlems will vary con'iiderahl~i. de
the qualily of r~Cei\ier Mo",1 commenter,,> a~1

proved de'>lgn Will ... ignificanlly rCttuce the IF
problem. ACCOrdingly. I suppnrt Ihe idea tha
l.:a51 and cons;umer electronics induslfies ~t

new rel.:eiver perfillmance sf.llll.lanis. 11\ this
Commission shOUld lak.e lhe lead l:Jy end"1
dmlr)' developed standan1 that wiH halance I

additional IF prolet.:tilln ;:rg_IIn..,1 1I1crea~eJ l.:(
"umer" from higher 4uahlY radio reCel\'ers. [1

in time, hOwcvcr. "",e ... hould crafl 'lUI interfl
In he: nlll"isiem with Ihe reillilies IJf lhe la,
malketplao..:e Our deu,ion Imlay runs Ihe
uea"ell tmerference In a ,ignifit:anl numner
recel ..'e",

On balance, Ehere IS litlle or no evident:
relaXing the IF inlerferen.:e "utndalll ltl ~h m
filln level The ff't;nr(! in thl'" pr(lcccding ",up
(ious ;lp~loaLh 10 lhis prohkrn. perhap.. 3
c~aminatiun IIf eal-·h pnrentiaf 11- illlerfelen~

Ihe nJanket, ulllllH m jJllllecilon 'lilildard ado
pro<.:cedHlg is anything hut Cdutl{l~I'; I agll
majnril"\ de(hi')11 1,1."1 pl"\lv;dt.> ;j '.-Iln';hrenl
ali das..e~ 01 I-M facihtie" lI()we\el (Iur pu
com;ern" ... hlluld encnJl)pass far l1lore Than an
ti\'e uniform il\'_ Given the lack of e\idcn..:e
I-·eeding th<ll w~lUld Ju,llly ~uch ;1 .. hallgt::. I mu
lhe maJIHlty\ lleo..:isll/l1 .

FOOTNOTES FOR STATEMENT
1\.... JJolOr \<!Jtid.. ,\I<1tll.jilOu.TeQ ,--1 11m iullorl ~

~u{llmob:'~ /tllllfl1/1a: Co. -It'd lJ S 24, -II. -12 (ll,IlB

1 Commt'll11 uf fht' C.IfI,\i:mer f.·!t-cr'"tlill (j,OItp

IrP/Il(' flldll..Jlrlt, .\.lhl{lulJ.JI1, filed in I\IM Uvd'et
July Io!. I'-I~ . .:It I rhe le"'l plimarily inv"I"ed
fl'cci\crs withnul an anTenna Cllnnccllnn, These rl

.. rilulC: a large 'of!gmem of the ex.. iling radi" m.nk!:l
irulicau:d the level ~lf illlt.-rferC'll..:e (.·~pI:(lI:u YOI,h pr
Ijon~ would incrca'ol." ",ilh JII Ill\! Ill, 11" ....e'er. I

al.iupteJ hy tlll.' tlllllllli'l!tln, JI' 11I\ iii I"; C·.t'n rr
therch, in~lea~inJ,; Ihe pUlcnl'al 1",- ,nlcdef{'ncc

1 Nalional A"'il.lt:i<lli,u, "f BruaLl(.1~lt·r~ I lC'par Ililt"
and f{"(hlllllng-y . ..l R/:"l'It'''' ro,f the 1-\1 If Tub"" 1'1 t

FH Jlr'-'LloI"hl Re',·lll'n 1'1 / <1f>,!r,II,'r~ ""~ filed Ii
or rhe Nall,HI.ll ,\ ....,~t:dh.n "I Hrdad~·a~lcr~ til.:o.1 in
No "*'-1--1-1. '\Ugll"'l 2n. [UN' I ~ll-' ~I tj(l\' fuund I~

amply evidence frum Ihe'>t Ie,,!:, that Ihl' II Idbuo c~

IU!e" lH «mlloJ ')uch ~I;;'l,,"l (')llfl~Ural,,,n') 'holl cor
IICUIIII"!I(C m'J~1 be' 1\l,}IIll,llned." 1./. I The f('pO
Ihal fllflh,'f IC~'" art' \Io,jfr.Jl\1e<.1 he,.-J\ht" of Ihe "'I

rl"cl'ivcr mudels and gellt'lJl I.Kk <If Inf..rlllali,Hl /[1

4 St'f. t'1/.. \ommel"" IIf !h(' '\~ .... l(i:lri"n III I'l:ue
Ili~"lilln~ (llnsul~lIi,::! ll~II1,·a~ fi.,·w If, \1\1 /lO!d,t\
Jufy 11 1'l~H ,jl , In1"r" ,JL'flnlti",' '<.'"',] Jalil n",~,:""J{

relaxatiun of JI· rl:laXalltllll: f{ep1\ (,Hnnlef)l .. "I Ihe

JS6J 3564
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of Muimum Service Tdecasu:rs. filed in MM Duc::kct No.
Bb·H-t, July 17. J98S al J ,funhl'f ~tudil''i nece-.u.ry before
adopting new standardl: Comments of !hl' National Association
of Broadc.;bten, filed in MM Docket No. 86-144, July 12, IIJ~ at
h (ret.ain uis!ing prOieclion until re<:eiver in\lustly establi5hes
~tandard); "lmments of Greater Media. Inc .. filed in MM Dock­
et No, ~·IH, July Il, I'Y~ al 1jI-1O (tC'~1 tJalii and rcal world
(,llperlence ~uPPOrt (ulning elli~ling 'iefJaratiom): Cumments of
A.~latjon for Br.)3dc<lSI Engineering Standards. Inc .. filed in
"'1f1.1 Ih...:kct :'-'0 /'!.to 1·1-1, July 12, lWUS at 5, Appendix I (en
.o;lnrerin~ report 1:1) ~1lJrret, Laf'>on & Johnson. Inc ~upports

rClilinmg exisling separations); Cllmmenl'i of Nalillnal Public
Radio filed III MM doxkel Hb I·H. Augu.. ' lb. 14M al II (relu­
3lion of rule would C<lU)C significant inCr(a~ in inlerferen(:c):
Reply tomment'i of A,D Rill, & A"sociau'... r C, filed in MM
dock~l No i'ItI·I~"'. Stplt~mbcr lJ, 19xn at 7 (~p3raliull require­
ment., 'ihuuld Ix t:hanged uIII)-' aflcr receiver performance Slan­
dard .. al.lopledJ

} "LJ.bl.lraIOI~ Te'il ResuJI, uf lhe FM-JF inu:rference in
HroJ.dca'i\ Rec~ I \'~n PnJJec t I· [rJ-M-H," n-( 'OET TM ~7 ·4,
June l',ll'P

!> fd. <It ..,

IhJnl Rtp"r/ Jrtd Order tn MM O(~ket No, &0-1..14, FCC
,;<I·n! oJd"pled I (hrl.lary I~. Il,IKl,I dl par<l, .!\

, ( ,)mmcfI." ..Jf Americilll r\"'i()(..J,t,on for Ilroadc351 Fnglneer·
lng Sta.ndJfl.h. IlqJ'l' IH'l~ --I al :.

~\rt' (j'<'I..IK' H"ll,JI1 lel",'il/ilft «("poration fer, ·U.:( F 2d
I'll i'\5l(l)1 I.Il l'I~l))dllflfi"d Ih.'lt-2d2M(Df (ir lQ71)

I'; '/'",1 Rrp0rl '-I.IlJ (Iraer. 14.pra. nUle 7 ,I,( pari! 21
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Released: J.nuary 5, 1989

Federal Commu licationl

ce Docket No. U.136

Before the
Federal CommunkatioAs Commission

W....ln...... D.C. ZOSS4

By the Chief. Common Carrier Buecau

I. By the ab(Jve·referenced transmiuals, various local
exchange carriers (LEes) ha'Vc proposed rel/isions to their
'afilfs (oe access services to e",tablish rales and ct'larges for
Special Accc!)5 Individual Case nasis (ICB) High Capacily
DS3 offerings. I TM revisions are sl:l\eduled to hccome
effeclive on dates langing from January 6, 19S!), to,hmu­

ary 29. lQS9. 2

2. On March 2~. 1981::1, the Bureau released an Order
iniliallng an investigation of a number of LEe,,' proposed.
ICD rales, designating for invts1igalion i~..ues con-.:crning
1M. LEC$' cotllinued usc of leB rales for OS3 offCl'"ings,
and establlsh.ing a pleading ,.Ycle. J The abov-e·reterenced
transmillals rai~ the same issues as those transmiuals
wbjcct to our DeJignllllon Order. Therefore. the in!llant
transmittals will be subject 10 lhe ouh;ome 01 thai inves­
tiptio n We aJw grant ahe LLCs li~I~t1 above <;,pecial
permi~ion to atl.l/ance the effcc(J'Je dates 'If these Ifam-

mittals
3. Accordingly, IT IS ORDERFD ,hat Ameritech Ser­

\"iccs, Tadff F.C.C Nu 2, Transrnillal Nu. 146, ~alional
Exchange Carrier A',soclatIOn, Tariff r c c. Nil 'i, rran~­
miUal No. 331:1, New 'iork. Icleph<.lne Compall'j. ranff
FCC. No. 41. Transmittal Nn. l,I4'i. SlHJlhweSle rn Uell
relephnne Compall)'.fariff rc.C ",,;.,). hH, han..miual
No. IH~, 3ml US West. -r.a,nft F C.c :-.jo. I, lrarl,>millal
Nos 21 ~ and 218, arc sUbJ~t to the IIl~e... tlgalilin

IRMituleo in CC pocket No. tiS-Do

US w£ST Tram-mllt",l Nos. 214 and 2lH

Revisions to Tariff F C.C No. I

SOUfHWESTFRN HEll IransmiHaJ No. 1748

TELEPHONE COMPANY
Revisi.ons 10 Tariff LC.e. No 68

NEW YORK frammlual J'l'o. 949

TELEPHONl- COMPANY
Revisions 10 Tariff ...c.C No ·1 t

ORDER

NATIONAL EXCHAl"IGE rransmiual No, .H8

CARRIER ASSOCIATION
Revisions to Tariff F.C.C. No.

In lhe MaHer of

AMERITECH SERVICES Transmittal No 246

Revisions 10 Tariff F.e,C. No.

Adopted: J8n".r,. !ii, ISt89l

IIA 19-10FCCPo4lFederal Communicatioll5 t Jmmission Rec:onl4FCCR~N •• 9

~ H
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"Drc lhe
Federal Communic.tiollls Commission

Washilll.ton. O.C. 1"54

MM Docket No. 86-144

In th.e MaHer of

Rc"ie* of Technical Parameter')
tor FM Allocation Rules of Part 73.
Subpar! B, FM Broatlc8S1 Stations

SECOND REPORT AND ORDER

Adopted, Sept.mber 10, 1987;R.1...... ' Sept.mber 15, 1987

Ry the Commission:

INTRODUCTION

1 The Commis~ion herein amends Pan 73 of its. rules to
promote efficiency in the allot:3Iion. licensing. and u!tC of
the f-M broadus! speCIn..Iffi l'he amendments inch.lde a
..pedfic method for eMily_na FM SIal.. according 10

tbeir cfleethte "."""'1'1 powe&' and a...... he"". and
increased accuracy ill the re4uircd pn>eeGura for predicl­
1111 FM SIIItion COWl'" and calculatina (lilbllees between
rM 'j.lalions. Addi(ional1~, we amel'\d Section 73.213 of our
Rules. which aUows routine technical modifications (0 cer­
tain ..horl-spaceo f·M ....ations. to permit only mOdifica­
lium. 'hal do flOC increase Ihe pHlenlial for intcrference.

BACKGROUND

::! fhe Commission now authorizes six 'classes of
commerCIal FM broad,aM Sialions: A, 81. B, C2, Ct. and
C Thrce of these classes. 81, e2. and Cl, were created in
Be Uoctet 80-901 The SIX classes of stations are intcnded
to provide diffe..-ent rances of service. and slations in each
cia..:!> are allowed appropriate facililies and requi..-ed to be
scparalccJ bom other sial ions hy vanous dislanen in order
10 meet Ihis goal. Clas.s. A '-;laliom operate with modest
Iransmtuing power and effet:live antenna height, and are
~ntel\dtd to provid~ lQC.al scr'l/ice. Class Band C stations.
are afforded much greater power and effective antenna
height. and are inlended 10 c.er",e much Iaeger areas. The
new classes are inlermedtate sizes Ihat provide more range
than na~ A facilities. bUI less Ihan Class B or C.

1 In Docket SO-QUo we focus.ed on Ihe issue of expand­
ing I-M ~rvlce to ttle puhlil.: by im.:reasing the number of
~Iation classes. thereby p..-ovlding new opportunilie~ for
adJltional stations and upgrading uf uisling statiOn!i;. AI
that lime, we amenoed cenain existing rulcs merely [0
at.:Comooate Ihe neW classes~ We indicaled that we could
adjust Ihne affected rules laler ha~d on a record addre~s­

109 [hem 'In grealel detail
4. Althoulh it was intemJed that the new station classes

crulw in Dockel 80-90 and the exi"ling das.'~es. top:.ther,
wHuld provide a t;:onllnUOU'i range of permissible FM fa­
t:ihllc,,>. II !lA.H)n hecame apjiareol Ihal many feasible: com~

bin&lions of power and antenna height do not fall Wilhil1
the limits for any of Ihe six c1asse... This Ql.;cur'i hecauw
,he minimum power H~l1Ulrements adopted In Dockel
80-90 do nut make:: allowant;c for exi~ting or pmpo:.eJ
'ilations Ihat have rclatively lar&c effective anlenna heighh
Such slat ions can operate below Ihe minimum power fOf
their claloS. yet have a range grealer than Ihe maximum
lnal could be obtained by a ..;taliol1 in the nexi lower
class. I This I"e!>ull!t in PP"i in the range of allo .....able fac.:ih·
ties. l..-Onse4uenlly. our procedllres for station classific81ioo
hy power and antenna he~ght net;d 'j,Ome re'Vi ... ion

5. The Commission initiated Ihi.. proceetling by adoptillJ
a .Yorice ofP~d R..u MfIkiII, (No",,) ~ proposin& w
amend rules that were affected by Docilet No. 80-90. bill
were not given delailed conslderal'O(l in lnat proce-edinl
We abo proposed a new method for classifying slalioM
which ....ould allow a continuous range- of peemisii.ble Fat
facilities. Finally, we proposed to review cerlain' technical
rules which Ilew updating.

b. More than 400 parties filed CO(1lments or reply com·
mcnts in ..-esponsc 10 the l"ionce. 5 Earlier fhi .. year wt

ado Pled a Firsl Rep0T! and Quiet b I"csolving IVItIO of lilt
matters we conslderC(f in the ,volice The Commission
amended the ru.1es to permit any clasti of station 10 be:
.lkMled Oft 20 channels which were previously restriatd
10 Clall A operation. Also, the Commission declined to
remove a rule .:;eclion which provides for Ihe classification
of stalions by wne based on transmitter location rathe,
than the location of the community of license. This S~(·
ond Rtport and O,dcr addn:sses the remaining propo:als.

ISSUES

Power and AnKnRa Hel.hl RequlrfllMn15
7. P'Qpmal. In Ihe ,vOlta, we lisletl examples that illus­

Irate how some reasonable l,;omhinations uf antenna hc:iChl
aoo'Ve aVltrage tenain fHAA:n and effecti'Vc radiated pow,
er (Earl do not conlorm. to the max&mum and minim.1I
requi......u of any station class. We sialed that Ihtl
problem becomes particularly acute with Clas.... Cl artd
Class C facilities. and that the currenl slation c1<WifiulIOIlo
schemc may impose unnecessary o~(atlng reS(flCliom on
Iic:ensees.

8. To rectify Ihis problem, we proposed a new paramo
eter thai we termed the "index" for each class of statio•.
This index is a funciion of both Ihe BAAT and ERP of ,
statlOn and il relates generally to the coverage of 1tJ(
station. Use of the indcx would replace Ihe "cquivalenct
method currently mandated for ovel"height powe..- redu(·
lion' and serve as an alternative 10 the minimum power
requiremenls for each class. Principally. we would use It
to delermine the class of stations wilh IlAAT/ERP com­
binations that do not fall within the cunent I"ules. We
proposed a specific formu.a ha<;;ed on ml'lil'ltalnin& ".....
constant Ihe maximum predit:ted di..;lance to the I mV,'1I\
field !alrenglh ,oniour for each class of ,;tatiun InlkJ
maxima woere adjusted to permil the largt:'>1 numher of
existing stations 10 be unaffet;ted by the prop\Jsetl c..:hangl!

9. COmm(fW The l'Iational Association of Broadcastel1
(NAB), in its comments, does not object to the inoa
method tor ne'fll suniQ(\s. but t"equesls that II not be ustli
to downpac:k: exisling stations. NAB CharaiC(erizes Ihe IP
tlex proposal as an >'ironic return to similar procedure
required prior to the CUl"rent coverage matching melnvd
and wmpares the proro~ec.1 furnlUla\ effel.:f to thai of.

vaphit:al df.'(JIClion of Ihe permi ....,ihle fal:ilities in each
dh~ formerl.y cllntainel! in the engineering ,han~ of (lUr
rule,

10 I"he t\..~l\:iallOn for Aroadt.:a~t Engineering Stan·
Jallh. In\,;, l,\BLS} ~upp()rt:. Ihe cuncept of replacing the
tablt'~ <If (l0""er and heighl requirements. and the eLluiv­
aknce methuJ wilh 8 lable nf maxima. a formula. aod an
1!\d(X tanle AIU-S d'..sent". huwt:v~t". h) Ihe specifk for­

Mu.la a,',t! Indcll tahlc prnpn...cd, ~Iating that thc proposed
II'IC:lhod u:.tng a .,ingle formula h- flawed. Ai-H-~S compares
Ihe rc-,ulh ohlillnell u'ilng Ihe propo'iCd melhfH,i versus
lOO.;e ()hrained uo"in,;: the e4uivaler\ce mel hod. and suggests
an allernalive method that emplo)'s five slope values
I~:.cnlially five equations). ABES daims Ihal the single
toImula we proposed is. roo simplified and leads m exces­
\loliC loaccuracy_ Al'io, ABES identifies incorrect heighl
limlb resulting f!"Om l"Ounth,ff error in our propoSeiJ
melhud ABES believes [hal its sul1i.;lltule methoo is nor
IInJuly l"omplicaled anti wouhl .-esult In greater aC<;\lrat,:y.

II I,ighl commenters ar~ oppo..ed 10 our proposed
Indrx method of classification. Generall)'. Ihe"iie commen­
lcr~ fin<J the method to be cumbersome. inaccurate. 3:nd
(l'O complex, II was 31)parenr Ihal "orne l..:Ommenlers were
al~l un~ure of huw 10 use (he method. J)oug C. McI>Ofleli
t\{cD,mell). an engineering cno"ultant. dest.:rihe,: (he index
tM:lhod proposal as a "backcJoor approach III implemenla·
mm IIf a minimum height Irequiremenll for all classes of
""linn .. " McDonell ~aid that the tle-'<:Iiprion of the indcx
fttlhod in the Noun: was "c.:unfu .. illg." A.O. Ring & Asso­
(lales. P.e. I Ring), an engincel"ing cumulting firm. agrees
..uh those opposing the index proJX>~I. and recommends
lhal a tahle showing maximum power limils and maxi­
mum and minimum distances to [he I mV/m field strength
o;omour for ea«;h da ..... he 3lk)pted instead.

12 A numher of t.:nmmenters suggeSt thar the Commis­
tWn t.:las...ify I·M slatmns using a method hasejJ on the
prcdli.:tetl ,Iiqance 10 the I mV·m field strength Ct)ftt~)ur

tnSleao lIt th~ proposed imlex method. They poinl QUI that
>l.Ich l;oolour-tJistances are read from the propagation
'llr~'es.~ ano consel.4uently Ilaclt. the curves exactly, where­
Jl, Ihe index mel hod only approximate~ Ih~ curves. Three
wrnmcnlcrs. nOling the diffil:ulty of obtaining <.:onsistent
)I\ual readlng.~, urg~ Ihe Commi~sion to puhlhh an
'OlfKUI dllilization and interpolalinc formula" that \IIould
fK'ilitale Ihe use of iComputers 10 produce consistent val­
ue;, Hammel( and Ldison. Inc (II&E), consulting, en­
pneer\. 'iUhmlHet.l extemlve comments explaining, its
JICiliza!ion and interpoh'lliun melhod. and recommends
Ihal the Commission adopt its- interpQlation algorithms
and digilll:ed values as the I) referred method of reading
Iht Fl50,'iO) and F<50. HI) curves_ Ring abiu helieves the
tommJ~..,ion should consider the establishment of uniful"m
pfOpa~alion t.:llf\le det'inirion poinr labulatiolh and Inter­
polatlnn algorithms in order to t:onsis-tently .,imulale lhe
~M ami TV LUrVe!\, hut within Ihe context of a new
priM;t'edmg. SeveraJ <":llmrnentcrs .. uggcstcJ lhal Ihe gaps in

Jllo""ahle facilille" he failed b) ~realing more (.:Ia~s of FM
IUIIOIlS.

11 f)Hcus~iun In order to lianse FM stalions effi~

ol('nll)', we must he able 10 classify (hem rapidly and
Jeturalcly. Our principal goal in proposing the index
It\(thul1 \/lias 10 provide 50 clear-t.:ul mean:. of c1as.s.ifying FM
IlJUtlll~ at'cOllling 10 'heir anlenna HAAT and ERP How­
evtt. the L:oml11enters are primarily C~lncelned wilh how
uuralcly the powet reduClion fOrmula... derived from lhe
;tr'ljlll-...=d Index numher.; Irat.:k Ihe propagation cUlves in

the rule", Althuugh Ihe index mel
certainlv irom our "talion c1a..sifil
nOI lra~k rhe propagation curve
Current et.juivalence mel hod Of an~

method, Furthermore. it is apparc
Ihe index method could easily bo
correclly applied, In some situatior
ing prot:edul"e relfuired by the
unexpecleJly large deparIU(f~'" froll
Iimit~ in the rulcs. Thus by adoplil
might be allowing rOllnd-off error
design or operaling parameters oj
Iieve that tllcse drawbad.s OUlweii
indell: mel hod would provide in t4
tion c1as~ification problem

14. HaviJ"lg considered the cone
menls. and reassessed the benefitS
not adopt 1M indeJt method Ins-tcCi
rules 10 pro\lide a detailed explan
have used 10 classify stallons ",inj
Dockel So-W This method looks
and minimum ERP and HAAf I
Ihen. for only those stations thCl
\imils, it relies on a comparison: 01
distance wirh six "class contoUI"
listing in Ihe rules,11 Excepllons
rcquil"cmenls are allowed for s(ati
cffective antenna height and for s
dislance exceeds Ihe class \.:on[ou
lower class. We bclieve thaI folio
'>lation da...sificalion is Ihe best {
time U See 'Rule ~ctions '73.110 ~
B.

15. On March 2. 19R7. w~ reele
....t to our _ilion in DiItGkM
Ihe reclassifkation. we decided. pI
this procccthng, to refrain from d
C stations thai do not m~t Ihe t

menes, provioed that the predict
mVlm field strength conlour exec:
Jicled distance to Ihe 1 mV/m cc
km).tJ Had we adopled the index
slations would have been reclassifi
method we are adopting instead. ,
remain C1a~s C.

lb. s.wcral co_!!MlUen requell
.ions .....Iy loy ......... coo
I"eluctam to do so at this time be
varialiom thai may occur when
values from the propaplion char1
imel'cs[ of improving the 4;onsistc
volving vallJes normally read fron
Ihal the commenters' I"equests fOI
and illterpolating formula for thes.
able merit. Accordingl}', we plan
t:eedins addressing Ihis proposal in

Prediction of Coverale

L7. Propmal. We proposed. in Ih
calculations for prcdlction of cov
maximum ERP of Ihe main radiat
antenna, regard Ie..." of mientallor
require the usc of the ERP in thl
purpose of (he proposed chan~ IS
10 at,;counl for Ihe inlTea~d usc c
the f'M ~f\lice_lll In L970. we rl!:vi~
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lion prO(:cdurc for TV broadcast 5talloAl to improve accu­
racy In 1985. we recej",el1 a Petitilm for Rule Mak.ing
ret.4ueS1injt similar revision 10 lhe FM rules.'~

\8. Commenu EiCht comment~rs addressed Ihis i..suc.
All bu. one concur wilh or suppo..-t the Commission's
proposal. Edward A. ~hoher ~Schnber) OppOM:S it. s-130ng
Ihal errors resulting from heam-lill antennas 3rc nc&li·
&inle. Ihac Ihe rules alreacJy provide for supplemental
'itlowings. and thaI a tlercgulalory philosophy should per­
mil Ihe engineer 10 U!>e good judgement co determine if
uevaation from the horizontal plaf\c LRP is necessary fnr
3(.."Curacy_ NAB. Ring. ami fINO other commCnICI'."; S\ig­
gc\lcd minor chang,>,.,; to [he prop0'ied wording.

lQ. Dm'u.uwn. The p1Jrpo~ of thi" rule is 10 insure that
when coveraSe is predicted fQr our application process1ng
purposes. all applicants will employ the sante method. It is
our intention thai Qur rules neither interfere with the
proper design of FM slat ions. nor Impede our licensee,,'
lechnical efforts lO provide hener service 10 their au­
L1iences. We agree with SChober that J;OOd engineering
jud&ment is essemial when determining whether an E:.RP
value olher than 1he maximum should be t1-.ed for cov­
erage prediclion. ami we are retaining Ihat flexihility in
Ihe rule we are adopting here. We also Ilelieve. howev<:r.
Ihat engineers should have the freedom to specify FM
anlenna designs Ihat OPllntize coverage for Ihe particular
topography involved, without being concerned ahoul
maximizing the ERP in the horizonLal plane.

20. To promote efficier'lcy In licensing and allocalton {)f
the f'M scPiice, we helieve it is important 10 brint our
rules \.Ip-lO-dale With changing technology and current
engineerin! practices. We arc adopting our propoliBl lak­
ing iOlo accounlthe commen(er~' sugested word c.:haoges,
"his will resull tn an improvement in accuracy and it will
allow the effecls of !leam-till antennas to be reflected in
cuverap: prediction calculations, The rule will now re­
quire thai prediction nf coverage he based on the maxi+
mum ERP of the main rat-haled lohe of the FM station's
antenna. regardless of orlentallon See Rule seclion 73 ..\13
in Appendix R.

Irltennediate frequency (IF) Separations
21. Proposal. Section 73.207 specifies, by station class.

Ihe minimum distance that each t-M station must be
spaced from other fM stalions thaL operate on frequtncies
..eparated by lO.6 or 10.8 MHz (53 or 54 channels apart).
fhis sPacinl is req\.lired to prevent intcrmodulation inter­
ference in FM r~ei"ers, which employ 10.7 MHz as Iheir
first intermediate frequency (IF)." By requiring such sla­
tiuns 10 be loealed al leasl 3.... far apart M Ihe spe.;;;ifted
distances. the aeoPaphical alca Within whach a receiver
would be likely to encounter two relati\lely slrong flY!
hroadcasl signals ~parated in fre4uenc;y hy HJ.6 or IlI.S
M liz IS reduced, Th.e curr.ent ..eparation distance... specified
for Clas5es A, B. and C (Ihe Qriginal ~Iasse<;) wele in'
tended 10 avoid the: overlap of 20 mV/m field strengl h
contour,>,19 Neverlhele'i,>, we recogniz.ed in the ..'Irmee Ihat
due to an apparcnt miS(:akulation. Ihe specified distances
arc insufficient to prevell( such overlap. However. we ale
not aW$re of widespread IF interference prohlems. thereby
stll&estin& thai (he exi ...ung "horler <;eparatiun<i arc ade­
quale

22. In 1)(X;k.CI KO-90, we ,>Imply look the eXi'iling II
<o;('paration di~lance" for the large Class II and C ",,(linn,>
an~ apphcd lhem 10 Ihe new iOlermediate "ize clas~.,. Ill,
C~, and Cl Sa paragr:lph ,. supra ThiS mean.. lhal

sialions in these new c1asse~ m\.lsl meet the 'io3me .;.epara·
hons as the la..gest stations, coven though Ihey operale wilh
lower ERP and HAAT. Although this further reduces the
probability of If interference due to ..tallOns in the nt:w
clas..<wes. it also limits these slBtions' flexibili.ty in chtlice of
antenna sues

23. We assumed lhat at leasl some relaxation in the If
separations for the new classes is appropriate. and there­
fore we proposed to reduce Ihe separalions 10 those nc~­

sary to prevent Ihe overlap of the 30 mV/m field strength
contours. We based this proposal on the current rules for
Ihe old classes. which prevenl the overlap of field .'ilrenph
contours varying approximately from ::!4 m\llm to 3b
mV/m

24. CommenlS. Of the ...enLoen partic! wb.... •
ell on lbe IF separations pl'ftllGNl, leweA wp(IIiIIii it•• are
opposed. and four recommend taILing no action until the
matter can be further ~tudied. Edens Broadcasting. Inc
(Edens) licensee of 3 FM stations, prefers. lhat the Com­
mission abandon separation distances and provide IF in·
terference protection by calculation of (,.ontour o\'erlap
Edens ttelieves thai all stalion class.es should be held 10
the ]0 mV/m field strength contour overlap prevention
standard, fOll: Broadcasting Company (hlx) reponed Lht!
results of a field lest carried out between lwo Penosyllia'
nia FM sial ions which are separaled by 7.4 miles. ralher
Lhan the 10 miles required by the rule. According to Fox.
14 different fM n~ccivers were tried al a location whert!
the theoretical 42 mV!m field sirength contours overlap,
and no evidence of If interference was noted, I'W(l com·
menters support the relaxation of IF separation require·
mentS, but believe Ihat the Commission s.hould prevent
overlap of the 36 mV/m field strength contour rather lhan
Ihe 30 mV/m field strength contour as proposed. Key
Broadcasling Corporacion (KEYl. licensee of WOSR. Ca'
tonsville, Maryland believes thai the IF separation dislanet
r\.lle should be abOlished altogether. Key claims thai
waSR has been operating shun-spaced under the IF sepa­
ration r(:4;juirement for 27 years and has never received
any complaints of interference which could be auributed
to IF short-spacinS. In conlrasl. WOAC Radio Cumpany,
(ne. (WDAC). licensee of FM station WDAC, located in
Laneasler. Pennsylvania. states thai although WDAC and
ano[her nearby Class a 'itation meel the curreR( IF separ.·
tion requirement. i.l has receil;ed numerous complainls
from listeners whose fo'M recei'\ilers pi(k up either WDA(
or the other station aU acr~"S the dial because of the IF
problem. WDAC suges,s tightening. rather than ..elaxinl
(he IF separation standards.

25. ABES recommends that the Commission defer ac·
tion on the IF interfc:rcnce proposal until more eXlcnsive
laboralory investigation by the Commission and the in·
duo.;try can be carried QUI. NAU submilled (he results of.
laboratory test it conducted of thirteen contempurary H'lf
receIVers fheir results indica Ie that susceplibiluy to If
inlcrferent,;t: is a function of the panicular r-eceiver and
varies over a wide ranle Noting that even the mort
expensive receivers. it tested are not necessarily immune.
NAB believes that the proposed rule shouhl not bt'
amended .al Ihis time. National Puhlic Radio (NPRI and
Ring both s:uggest that vol\.lnlary receiver performance
standards !ihould be develo~d by manufacturers OJ Int:
consumer electronics industry hefore Ihe Commi"i.3ion wn·
'ioiLlers reluati()n of the IF ..eparation distonce rule

~b {)iseuSStoll. The record with regard to the issue of IF
':oeparalions is inconclusive. Several of the commenlefS
bt'heve that there is no problem ami thai IF "iCparations
,hould he relaxed for all of the 'i13lion classes new and
olLl Others ·,.I8le that the If inlerference j .. a 'ieriOU5
prtlnlem and thai we should not retax f)ur rCljuiremenh
\;,\S's teSt resulls indi<.:8le a wide variation in receiver
ptrformance. ~u"esting that there i.s rOom for improve­
men! in this area, To this end. we agree wuh NPR and
Ring thai voluntary indusrry rel-:eiver performance slan­
,lards wO\.lld be helpfUl

27 In keeping wilh our ohjective hJ promote efficiency
li't tht: allneation and use of the rM hroadca..;t spectrum,
...e must weigh the benefits of increa~d site flexibility for
our FM licensees spins1 the risk of increased interference
for members. of the listening public. Unlike co~hannel

Inlerference. for which our allotmenl siandards are a con­
trolling factor, IF inlerference re.sults primarily from re­
(('i\ler inadequacies. Although we have not received
~\Implaiots attributahle to It-' interference. it IS plausible
UUlI. as suggested by one ()f the commenler~.our lack. of
)Uln complaints may result from the inahilit:Y of tho~e

u.peri~ncing interference 10 Idenlify il~ cause

211 Our purpose in proposin& the reduced separation
tJi..lances for C1a~'i 81. CI and C2 s(ations was simpl:y to
aJjmt the I'ules 10 I}ro"ide appnlXlmately Ihe same sUln­
dlrd for thesE new c&aues as has existed for Class A. B
lAd C statioas since &965. The record before U~. however.
neither clearly supports. nor opposes our proposal. Addi­
llonally. it railies Ihe larger question of whelher an across­
IhdJOard (elaxaliun fur all ..tat ion c1a..ses. based on fresh
data. mllhl be desirable Such a relaxation, if possible
lIIi.hout si~nificant increase in interfererll..:e. would provide
ll\e considerable advanlage of greater site local ion flexihil­
II} for all FM licensees

29 Based on the limned recoru'w before us, we must
reluctantly conclude thai adoption now of the separalion
JI,>lances we proposed for the new classes. hased on pre­
I-enling overlap of the 30 mVim contours, would be pre­
malure. Ahhough we are not now changing the If
mInimum L1istance separations for Ihe new station classes.
..e nelieve lhat we shoulll n.)1 continue to hold indefi­
OIIe1y Ihese classes 10 a stricter standard than the one Ihat
ha.. produced no complalnlS over a period of 22 years
I urlhermore. we bf:lieve a more complete and compre­
ht!n~lve record would enable us to determine an appro­
finale 'iotandard Ihal would result in reduction of IF
~parations for all station classes. We are encouraged by
t\ldence in the record thaI a substantial number of con­
Itmporary recei'\ilers exhihil a high immunity to IF inter­
trrence. and would permit a significanL relaxaLion in the
rtl.juired ~parations. Accordingly, we plan 10 issue a Fur~

thtl Nolice of Proposed Rule Making in thi.... proceeding
i.... lklOg lowanl such a relaxation.~1

Snort - Spaced Stadons

\1), rroPQsal. Section 73 213 of our rules provides a
I~hlt' of roulinely perrnlssihle modificalitlm; Ihat apply
,,01\ 10 FM stallons at locations aUlhoriLed prior to 1'10­
,CrIlner Ifl, lQ64 (grandfalhered shon-spaced statiuns) that
Ji'j nOI Ihen and still do not meet the minimum distances
,prufietl In Section 73.107 Some of Ihese grandfalhered
,I'lLlrhpaced 'ilalions were recla~lrled to Clas.. Cl, C2 or
Ell. a~ a le'jull uf actions laken ill lJock.el HO-9(tH How
fltl. Ihe lahle uf modification., Juc" not contam provl­
,a,n, for the new c1asse'j. As a lemporary milller, 10 Ihat

dnck.el, we added a NOTE folio
states. Ihat, for lhe purposes of
C? stations are con",idered to be
Cl s.tations a,-e considered hI

paragraph 3 supra
., I [n the ,''''lotl! e. we propos,

by adding Ihe new ..tat ion c1as..u
the table and tnt: en(ire text
paragraph that would permit I
sla,ions 10 be modified or rel()(
rnV/m field strength contours a,
short-<-.paced sial ion. We also ;
whether we should relain the I
ties increases for shon-spaced I
agreement between the stalion~

an anangemenl is in the public;
32. Comments, Eight comme

primarily for Ihe reasons thQI 'Il\

Broadcasting Company, Inc
WKUF(FM), Nash-wille. Tennes
rently o~rating ')hort-spal;ed. f
DBC would restrict ilself and
falhered 'ihort-"1)8ced stations
that would further red\.lo.;e the
hand, NAB helleves that the
practical and thaI it unduly n
spacel! licensees. Thineen com
licensees of >;hon'spaced FM 'lOt
beu\.I ..e it would reduce the r
upgrade. modify or expand fac
will need this flexibllity in Ih
Iheir coverage area!!. in re.. pon'
and growlh

33. Beasley Rroadcasl Groul
eral grandfathered short·spacec
Commissioa should ,LIOW soc
nod 100 lil.... odjKen, "han..
to ilK:l""" lbem in Ole pro~
claims that second and thir
spaci.np bave little i.1II"'. DE
Icm of los!;. of §cr-wicc to the lis
shOO-spacin! on adjacent chan

34. Dtscussion. GramJfalhere
had 22 yean to take advanlal
rules to optimize their faclh1ic
inl to allow these stations to I
ties. in ways that increase (he I
the public interest. The F M
creasingly occupied, and o.;()(
modification rcquests Ihal incr
ferent::e tends 10 run counter I(

efficiency in the use of this sp«
35. We are therefore atlopul

modifi..:ations routinely permil
!ipac;:el1 o;lations to those Ihat I­
contour toward the I mVlm (
10 which (he minimum sepaPiJ..ose>; .,,1. Section 7].213. WI
10 apply to four of Ihe cau
'07·~9~~

ne s.
,~h We will continue. ho

agreements between grandfal
for facliilies Increases when
inlere"t would he >;el ve"li.' I Wi"
... howing) fOl Lhis purpo..c .....~

C;t.9t.
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Jl1. S'gnifiuwt Allernati ...'e" COI1~lllerel1 tjut NI)t Adopl

,,'
rhe Commissioll originall) prop~)"ed 10 da'>'>ii)' t M qa­

'wn.~ LJSlflg a calo..:lllalet1 Index lI1dhod lfOWC'Sel rhl\

melhod was foullil 10 be cumht:l ...'lllle. Imtt.:t..:ulalt: and tlUI

complex hy Ihe ~ommcnler'" .'\1-.0, the CommiSSion Ill']'

S6~

West Central Broadcasting. InC.

Callais l:IroBtlca.,.iJ1g. Inl.:.

EJM Broal1casting
Stannard HrQadcastlng eumpan,!. Inc

WKD"I-,Ini.:.
It R. Williams. Jr (KPSM~

Ameril:IHn
Capital Broadca...(Ing. Inc

Liller prt~ Puhli ..hing Company
LO. Rot/en Anll A,'.ociales, In..:;

{jaramclla BnHHll:a"ting Company

Ha'lo.:~\ Urnad(a')llll~, l!H':

Hudsun Uroadt..:a.,(ing Corp<n!HJt.:Hl

Lakeland Bromka"'ililg. Ino.:

post'u ru relax the ll' inlerference "eparalion distances for
the new das,es ,)f st3tions it had createu in an earJier
aClion. Lat-xlratur~ data and commenlS indll.:ate Ihal addi­
Ilonal informaliu~ is needed to determine the appropriale

exu:nt of such a relaxation,
dS, The pTl)(Jo'l31s I;onlained herein have been analyzed

with re..pet;t hi the Pnpel ..... t>rk RelluCltlln Act l)f lQHO and
luumt 10 cOnlain 00 new or mOllified (oem, informalJon
(OlIe~li(ln and:o.. rel:UrJ keeping, laheliog, disdo*,ure, or
rel'OId lete'nli~w re'4uiremeolo,;, and Ihey will not muease
lH decrease huulen hour... irnj.JO~ed on lhe public

46 AulhorilY fm the action taken herein is contained in
Section :;en qf the Communications A..:t of lQ34 as amend-

'0

APPIENDlX A
[he following suhmiued commenb addressing our \P~­

cific provo....aJs in this prnceeding'

RD~_RALCOMMUNICATIONS COMMISSION

ORPIERING CLAUSES
47 A-.:cordingly. IT IS ORDERED Thai Part 73 of lhe

Commis~ion'"Rules and Regulalion.,. ARF AMENDED. as
>,tl forth In AplJendix H below, effe~tive Novernbt-f 9.

1987.
4X. IT IS l-URTlILR OROLRED Thai those Class C

~tation'i thaI. a.., of Miln;h :::!. 19M7, we.re operaling wilh an
J:-JtP less thOln lilt) kW. lIAAl grcaler than 300 melers.
and 11i'>lance 10 Ihe I mV.lrn field strenglh conlour exc:eet!­
Ing. 72 km, an,' l:(lnse~uenJly .....ere not reda"slfled pending
a..:liun in this prot..:eeding, ARI·. nfSIGNAn.n C1as~ C

49. n IS I URnU~_R ORDLRU) That Ihe Perition for
Partial Ret:omic.knuit)n filed by Hudson (Iroup Limited
Partnership \)f Penmyl\l'ania IS DlSMISSEI>

5Q, IT IS l-URTHLR OROERtD Thai Publio:. ,VOila
No 75-13.;7, release(l December 15, lQ75 IS AMENDED,
as set forth in a le\tised Public !VOlia. auached as Appen-

dix C.

WiJliam j 1'1 icaril:lI

Secretary

fee 87-lY6

We are dtl0lll
Set' Sectl~.m

is no change in the coverage ,.:h'l1aLlen"IlC~

lng the ...e edlloriiil challges. <I'" prop(l...ed
73.IUJO and B Ih90 in .'\ppemlp. B

OTHER MAoTTERS

-12. At paragraph 17 lH the .\OllO' we proptJ"ed III

\implify the prol.:edure hy whi<.:h '-w applio.:ant may uhtaln
an un~)t;cupieJ 1M channel fit .'"1 Inwel dil"'> thall I., .'111<11'
leu Spel.:ifkally_ we prnpoo,;etl to allnw applicarion din:":1I)
for Ihe lower da:,>~ without lhe currellll)' ret..juirell ruk
making, if lhe filing \\lImlow perIod dapsed and the chan·
nel was unapplied. for. One cmnmenter adthc"...etl Ihl.,
issue, supporting our pmposal. lJowever·, we have deL'jdeJ
to address Ihis mailer in a "eparale prol'eeding thai will
deal wirh the larger i~sue of downgrading existing ... lations
as well a.; vacaOl channel.~ rherefore. we .",hall not amend
our rules with regard to allOlmellt llowngl&th:s at Ihi~
time

,0 Application" received prior to lhe effeo.:tive date ut
the.,e rules will he prol,;e,,,ed in ao.:cordance wHh the rule.;
mosl iu.l"anlageuu3 (0 (he applicant.

44 Pursuant (0 the requiremenh of SeL'lion 604 of Ihe
Regulatory I-Iexlbility A..:t. 5 USC Sel.:liull 60-l. a hoal
Regulalory I-lexihilily r\nal~"i... has been preparcd il~ fol­
lows

lI. l-lexihility ls.sue.~ Raised in ,he C(~mmcnl"

Commentt:.ls suggesle~1 that the Commisslt)l) a~lopl ... ta­
tion classifkation rules hased on di..,lance ttl signal strenglh
t;oncour rather than a l:,ah:ulal-etJ index a~ the Comml ...... ltll)
originally proposed. Lit;cn"ees tlf grandfathered ..hml­
"paced ,tat ion'> rCl.juested thai the Cnmmi.... inll continue 10

permil 'hem hI routinely mmllty their st<:ltlllO'> In W3,'S

thai can incrCibo: (ht.' 11 ... 11. I,l nllt.'l h.'1 cnl~

I Need amI PUI po:-;e of RIJlt;
To provide more efficient u"'e uf Ihe spet"tlum allOl:aleJ

{or FM hroadca~t stations. the Commission i(lI.'rea'>etl Ihe
number of FM slation d,b"C::O in 19~J, whit;h iJllows more
.,.Iations to he a"signed [hi.,. i1-.;tion, howe\lel, l:aused ...:er­
lain 'echnical int:un..i"lent.:ie'> ill the C()mmi,,~inn'~ rules
governing jration classifiLatlon, gramlf8lhered shurt-'>I)ij..:eJ
sHuions, and IF interference $eparation disrances. Athl1­
Iionally, the CommiSSIon's rule.; governing (;~l...erage pre'
dictions and dislance t:alculalions needed updating allli
revision, Classifying "lations on the basi, of effe",;ti\le radi­
aled power, antenna height ahu.... e average terrain, ami
lIislance 10 a sjJedfied Signal ...trenglh conlour will rem.we
amhiguilics camed by Ihe earlier al:liun. AllOWing giant!·
fathered 'ihorl-"'pat.:ed 'talll)l1~ h) mUllify routinely thcir
facililie~ only in ways (hat do nol increase 'he .-isk of
inlerference will promote efficient:)' in Ihe use lit Ihe 1M
broadcasl speclrum, Rt:vi"ing and updaling the cO\'cragt
prediction and d;~tance cakulation rule.. will increase Ihe
a",;t;ura<.:y of these prol:edures

54)97
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l'~dilllrial Changes
~ I hnally. we prllposed 10 (t) .,peClfy more <:Iearly (he

;i~ea I,f1Q!!utmg" '--lule! ltlOe in Boulder COVOIY, ("\..llu­
lill.hl a... il no. huunded hr partn::ular lailluile and longilu(le
;lIIC,>. ,,,1Ik.- lhar, d~ Ihe "\'l'-'inity" of a ~peclfielt point: Jnl!
(:2i amend Ihe IUle pelnlJlllng replacemenl of the lfans­
milling antenna \)f an rM ior TV) hroadca:-;I stallon wilh­
Ollt prU)f Commission authOfl7.a!lon in ulder It) danfy
lI,ar II J'> JnJenJed only 1o, Ihllse ~ll11atiom In whu:h Ihere

addilinll.ll are8!i and populalium: that would receive Pri­
ma..-} ~r"'ll,;e: the extent of imerferenc.:c that would re",u It ,
and the a'Vailability of other aural ~rvices in these areas.
If. aher {;arefut comider3f;Ofl of 'hese fauor .... we find thai
the implement81lnn of suc.::h an agreemeOi would ser...e (he
pUblio.: jnterest. we will waive SeClion 73_~13 10 allow the I
mV"m contour of the grandfathercd ,,'alion 10 Ix: extended
IO\l,Jrd" the I mV'm contour nf a shorl-spaced station

Di.lIlancC' Calculation
37 l~roPMi.l1. We pl!lpo~ed l~) lnLrcase the precislt)ll of

the ":lu:ffit:ienls In the di~talH_:e ..:ah.:ulation equations in
Sect/on l,1]n8 of Ihe rUles!J Some preci"inn in these
cueffiuents was inadvertantly lost when {he el{uauons
..ere con\oertifd to mer ric aod truncared. We had received
~ome -Iuesllons concerning Ihe exaCI con ....er"'ion factors
U':i~d, <'tIll1 we wi.. hed 10 provide the same degree of preci­
'>Ion a., ~a", provided in Iht' lables formerly in the rules.

J!'I {\Jmmt'fl15 Several commenlefS oppo.;e the distance
(01 mula propo'>als hCl:auS(: Ihey helieve that any error
lntrotlu..:c,1 hy the current formulas i., loo small In he
~lgnd'll;anl. and because they t;:xpec( the t;orrecteJ formulas
h\ take long.er to run in Iheir computers

Jq H&F. and Ring SUPP0rl the propo"ied corret:lion,
Ring "tate ... that Ihere IS no re3')on for le':!s accurate for­
iYlula~ to be retainelt in the Cnmmission'~ rule'" H&L
p<llnh ,'ut ttle ino.:vnvenience of having 10 u ...e one e'qllS­
~Ior! !11 dldt"r 10 ((Imply Wllh the COOlml:tsion\. rule'>_ then
III re<.:akulate u"ing [he more accurate full-predsion e'tjua­
"Jlh ,I, ilrlte! 10 match t1nual topographic maps. H&E

,uhllllueJ an i;'xhau,>ti ... e anal}~h of the subject, comparing
.Ix ,!i(ft:ref~\ jT,elh'Hh flll dls-IJnce cakulafilHlS, ani} ,ecom­
mend ... Ihat ,he Commission adopl rhe full-precision. non
rrunl.:f1ll:'d rrigonomellic series Ring also suggesh Ihal use
,Jf Taole I in Sec/I{w n,DQ", whil.:h provides rounded
de@;ree ,Iel:imal equivalents for minute'" and secont..J<;., no
iunger h(' mandahH)" it'> e\acl l:onversion faclors are easier

Uy:

1~_' !I!.~;·!!~!!n,! w., >tIl'" allopdog Ihe nH)re preci ...e coeffi­
'en!~ t,'! di~lan,~e cakuliHion as pnll)osed. and revi .. ing

;1t' uk ,,-,",-tion fllr '_larit)' rhere is no reason 10 maintain
,ct II Hnprt't:l'>t' eljuation ... rn our rules when Ihe loss of

.)1>:':C1" ~ an ir,a,henant re~ull of our prior English-
I'.' metrll unlt .. C\lOver"ion We find the argument of in

ICd __ed ",mputer i1rfle Uflpt'hua;;ive The limiling faclOr
JUI accilracy In calculaliom i.:oncerning dlslance 'Should be
lhe gengraphica! coordinate... provided. ool rhe Commis-

,-,[t·- paoi,'Hlarlv in the FM broadca~f service.
·.... here uHnmerclal allotment'> and as~ignmenlS are hased
nn ldkll1a,ed di<;tances WI: afe abo locoq>oraring Ring's
~uueS\lnl\ to a 110\\' (he use llf exact cUllvenion factors in
lieu ut the degree,del.:imal ..::on\o'er"ion tahle in Ihe rules.'~

~f-'''' Se<.:IIOn 71 20ti In ApptrHJix B
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(Ii) If thio,; distao<:e is greater Inan 42 km and.
01 equal 10 46 km, Ihe sl:ation is Class iii

(iii) If thi ... d.lstance is greater than 46 km and
or equal 10 78 km. lhe slat ion IS Class B

3. 47 CFR 73.211. Power and antenna heighl require­
ments, i'i amended by re'\lis1I\g the texi or paragraph (a)
and subparagraphS (bU l) and (b)(2), and by removin&

paragraphs (d) and (e).

t 13-_ 211 Power and antenna height reqdil'eme•Us•

(8) Mimmum u:qui.remenls, (1) Except a'i provided In

paragraphS 18)(3) and (b)(2) of this section, the minimum

effective radial~d JWwer (ERP) for:

Class A stalions must equal O.l kW (-10.0 l1Bk);

Class BI slations must exceed 3 kW (4.8 dBk);

Class B stations mUSt exceed 25 kW (14.0 dBk);

Class C2 slat ions must exceed 3 kW (4.fI dBk):

Class CI stations musl exceed 50 kW (17.0dRk);

C1"ss C station.. must equal 100 kW (20_U dRk).

titO If this ltistanCe b greater than n kfTI and Ie,;" than
\)r ('-tual to q2 km. the station is Class C

{4) For a "ilation in PuertO Rico or Ihe Virgin hland...

(I) If this distance is less than or equal W 42 km. Ihe

station is Class A

0) Slatlon.. of any ....:lass e)(cepc Class A may have an
LRP leso; than thal 'lpedfied in paragraph {alii I of Ihl"
o,t:(tiun. pTovided Ihal the reference di'ilann::. lletermine..l

(3) For a station in Zune U·

(i) If lhis distance is greater than 24 km and. less thail ur
e"lual to 52 km. the station is Class C2

(iiI If this Jistance is greater than 52 km and less Ihan
or e4ual 10 72 km, the station is Class C I

12) Class C station~ must have an anlenna heigtu above
il\lerage terrain (IlAAT~ of al least 300 meter:. (QS-1 feet!
t"'n minimum BAAT is .'~pecifled for C1a:o>scs A. B I. B. C::!.

!If Cl "Iaunn..

121 For a stalion in Zone 1 or b.ne I-A. except for

puerto Rico and tne Virgin hlands

Ii) If (his di..lance is grealer than 24 kill and I,==ss Ihan or

t:~llal 10 39 km. the stalion is Class B l.

(ij) If this distance is glcater than 39 km anti less than
or equal to 52 krn, the "tallon i~ Class B

til J)cterffime Ihe referenu::: distance of the stall,)n uSing
the 1.Iflx:edore In paragraph (h)(I)(il of § 73.211. If (hi"
distance is less than or e"!uaJ to 24 km. the stali(lO is Class

A. otherwise,

(viii) DIST = lhe l1i~lanc~ hetween [he 1'0\.'0 refell:I1Ct
pomts. in kilometers

{\II KPDlon ;;;: thl;': numher of k.ilomelers per {Ieg:ree of
longltude al a given mi!.ldle latitu!.le

(vii) EW ::::: the East-Wt:st di.,tant.:e ill kilometer"

§ 73. 210 Station classes.

(vi) NS .: the NOflh~S\)uth dmance in kilomeler,>

(iv) KPDICII = Ihe l1umbel uf k.llumelers per degre~ of
latitude at a given middle latitude.

3. A new seclion 47 CI-R 7.L21O, Slatlon Classes, is
added

(ii) LAT2dd and LON2dd ::::: Ihe coonlinate':> of the
second reference pOint In degree-decimal format

(iii) ML == the middle latitude In degree-llecimal for·
mal

I) Calculate the NtHlh-South \li~lanL:e in kilometers as
follow'>

NS :::;; KPDlac fLAlldtl L·\T.2ddl

(bl Calculate the Fa':>I-We'>l I..iislance in kilometers a~

tollvwo;;

PH Round the distance to the nearest kilumeler

(il LATldd and LON hid::::: Ihe coordinate" of lhe filSI

reference point in degree-decimal format

17» Calculate the iJistancc between the two reference
points by taking the square root of the sum uf the Sltuares
of the Eas(-Wesl and North-South dislanl..:e.. as t'ulluw ..

(Q) Term'> u ..ed in {hi~ ..ection are defined as follows

EW = KPDlun (LONldd - LON2ddi

DIST :::: (NS~ + LW~)I)}

(a. The rules applicable 10 a panil:ular stalion, induding
mmimum and maximum tat.,;llllie~ requiremenls. are deter­
["(lined by ib das<, P')ssitlk da..'i de~lgnatiol1s depend UPOI\
the wne in. which the statiun's transmitter is located. or
proposed 10 he h>cRled. The l()ne~ are l.1etined in § n205
Allotte!.l station das'>e<; arc intlil:<Iled in the Tahle of Allol­
ments. § 73_202. Clas.. r\. Bland B slatiuns ma\' he
aU(horized in Zunes I aniJ I"A, Class A, (2, CI, ;t~lI C
"t8(11)n" may he aulh()( iLCd in /one II

(11) The power a~iJ antenna height rel{Ulremenl.., fill
eal:h l:las... ale ~I turlh III ~ 7.\ ~Il. If a stallnn ha.. an
I RP and an anlenn<l !f/\A]' -;ul'h lhat II cannol he ,,:Ia~·

.. ifled uSing the maximum Ilmll~ and minimum rtqulre­
menb in § 7.).111. lb das.. shall he deh:rmined u..ing the
follOWing procedure

(2) Calculale the middle lalilude between the ( .....(, refer­
• ;i'.'LJg:"g t~lc 1.'),:\" lallludt'" ;h r(Jllj)\I,~

'..Ii .::... U.Al~dd t LAl2ddl,2

-.l7 Cf K :j,~ot\ 1'10 "mended by lC"I .. ing paragraph (e)
t';]"1 1., k!!" .....,....

(iiI using Table I of § 73.6QIS

le)1 he melhod given In this paragraph .,hall be used 10
compute Ihe distance between two referem;e point .. , ex..:epc
that for u)mputation vf dislance involving ..tallom in
Canada amI M~.I(IC'). the method fur di"tanl'e .,;ompul3lion
<,peufiell in Ihe applit.:able international agreemenl '>hall he
:J"o';:\! ;!~~.!eat.! fhe methpJ ,et furth in Ihi" palagraph i-;

' ..• !~ L d'~I;") ... ,, r'lnl ,..x(' ....dint -(7,,; km (29"; rnde.. )

APPENDIX 8

l Cl- R Part n 1<, amended as follows:

(\I Ji\ol(.hng minules by 6U and ..econd .. hy ]6()() then
adding Ihe resull!i 10 t1egrees; or.

I he authority cllaliun for Pari 73 I.:ontinuc .. to rcad as
h~!l!lw"

.\uthorlt}: 47 CS.c, 154 and 303.

\ 1) Cornert the lalllude and longitude of each referen(~

D"ln! tr .. m degrt't"-rninulc·..,ccond formal 10 deglee-Jeumal
I"r mdl II)

--------~~~~--

9 7 j, 208 Refen:nn: poin~ and distance C"omputation.

.........

(,!)<I)(\

·\d,t Itl'lndll~. 11 (J liLen ..ee .. uf Cla..~ A hro3lk:as( ..tat ion'>
anJ flO Congre-:;.. ional or Stale Gmernmen[ officials filed
rC;'pl~ Lomment....uppmling a sugge .. lion made hy ('leal
Channel Communil;ath>n:i, Inl.; in their comments, that
rhe f-RP an,1 H;\,AT limit .. for Cla..;s A 'aations be in
cll;';l..ed In Ihe Finl Repuf/ rJfld Order, the Commi..si,)n
f,IUlhl that Clear Channel'.. 'iuggesuon i,; oUlSide the ~cope

of {he SOllee anJ Jeclined to l:ono;ider it further in thi~

ploLeedlng

Cdl",u!ate the numher of kilometer.,: per degree lall
,ude Jillelt'rld,': for the n1llUle latitude l~alrubled in
pa[agra~h ((l/2) a~ tolluw~

KPD];il = III U:?04 0.5{)605 (os(2MLJ + 000120
'.:\h(·I!\tL)

J i (cJkulale It',e numher of lulomcteJ'i per degree lon­
~!! u(k !J lffel elH:e fur I he m H.ld Ie lalitlJde L<ik u l<tled In

l1aril~!"lJh ll)(~) ,1'> fIJlln ..... "

KPPlnn = II J l!jU cos.(MLi . O.oY"S5 co"UMLJ +
HOOOl"' LI1~i"jMI)



nul extended t(lWaff,i the I mVm field strength contour of
an} shon-spacea '(alion. Murual innease in the fa..::i1itles
of ~u..:h ~tauons ufJ 10 Ihe IlmllS ~I forth in § 73.:!11 may
he permuted pur~uant to an agreemenl helween Ihe at­
fet:letl "tatKm, and a showing ot public: Inleres.1 Set:' ~

~ ~ ··C~J5

5. -/.7 efR 7Jl/.l is" amended by revhlng paragraph
lLH21 W read a" follows.

§ B. ]13 Prediction of Coverage.

.....
1L I

Ii)

l!',t' the .:h;Hl for lIther IRP v<Jluc~, l.'~IO\'ert the
LllJ((: .,.... a!e t;~- th~ ilPIHllpliatc aJJu~{ment In ~111 for

;" .... "1(" <lid/fiatt> "..-all:' f,." an FRP ,d <;0 kW 117 dBk)
~h(luld he adJu'ted h)-' 17 dB and, therefore, a fiell!
~lrenglh <If 10 <lBu loIr.'ouid be con'..erte..1 to )7 dHu, Wh~n
preJI<.:un,g the di,tam:e 1\1 field sirength contour.." u..,e the
ma,(llTlUm LRP df (he ffialfl radiated lobe In lhe IJeninelH
alimu{hal dlredHln \'.;'hen prcdicling fiell! ~Irengrhs over
alea" lIUI til Ihe plalle uf the maximum main. lohe, u~e the
LRP in {he direclion uf :.uch areas. determined h.,. COI1.. id
ering lhe approprIate verllcal radiation paltern_

.. " ..
6 47 eFR ?3.I030 i~ amended by revising {he pa­

renthelical phrase "(in Ihe "l<:inity of coordinates
4fit1T50" N Latitude, 10511 14' 40" W Longitude)" af para­
graph (h) 10 read "(lIo'ilhin the area bounded by ..ufOQ' 10"
N Lalilude on ,he nurth, I050 U' ]1" W longitude nn lhe
eil. ... ' , ..lOoO?· 115" N Latitude nn Ihe ~nulh, and I05vI5'1J"
W Longllude on the wes!)"

7 . .:17 Cl-R 73.1690 is amended by revising paragraph
1<:>( 1) to read as follows'

§ 73. 1690 Modifiution or transmission systems.

............

(ll I{q,la<.:ement of ld. non directional anlenna ..... ilh one
of Ihe ~me ()f dlHefent t)'pe or number of hays, provided
fhal ,he heJghl at><.>"'e ground of the cenler uf radiation i..
..... lthln ~ meier.., of ,hat specified in the station authoriZA·
tlon, the IlQranteter~ are within Ihal permilted by It'> dass
t!C::'lgnatllin. and (h<:le is no change in th<: nt8l1:imum
effe..:t ive Iadiared pown

••• + +
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APPENDIX C
PUBLIC NOTICE

AGREEMENT POLICY FOR SHORT· SPACED HI
BROADCAST STATIONS EXPANDED

The Commi..sion will now ('ilO"itler mulllill agreemenl~

hetween grandfatheretJ "hnrhpacei1 'Iat'oos fl)r tau lilies
Increases on the same channel. and/or the fir,l. .,et:,)n\lu(
Ihird adja<.:enl channels

By ils Public NOllIe, No. 75· LH7, relea~ed Deccmhtr
15. 1'.J15. 57 I-CC 111 12t>j (1475). the Curnm ....~lon rC<Jftlr"
med Ihe polic)' of considering agreemen(~ hetween grand­
falhered shon-s.paced "lalion<; I FM broclika ..1 ",lalioO'> al
local ions aUlhorized prior tn November 10, 1~6-l 'olohich
did not meel the minimum "pacll1g re~uilemelH" of ~

73.2117 of Ihe rules and ha"l.: remained ... hnrhpa..::cd ~ince

that time1 10 inc-rea.\e ,heir t"adl,rie.') beyond fhme IOU­

tinely pe-rrniued for sud ,>tation... in * 7.l2U of the rule..
I"hat Pub/a: ,VllLJce ..et fonh (he criteria to he ll'icd tn
evalu311ng whethel "u<.:h an agreemenl is in the puhlit
lnlelc.~1

fhi .. pulit.:y. hoWeVt:I. ha~ applied only (() grandfitlhcled
,horl·-;paced "Ialion.. (hal were: shorl'spaced Oil Ihe ..ame
channel and/or rhe fil "I adjacenl channeh. In OIdel In
maintain cun .. islen<:y wilh ~ 7l211. as amended In MM
Om:k.el Hb-144. the agreemem pulicy will no1,\- applv also
10 grandfathered shon-~pat.:e(1 station.. Ihal ale .. hIJTl­
spaced on the secuntJ am! Ihiro acJJat.:ent channe'"

FOOTNOTES
I Rep()rJ and Order, lJ4 FCC 2d !51tll,JH31: ffflJn, ,il'furw,( In

P'Art "tid deNied In pat"!. 1.17 H.C !d 27(ji I<}M"') I"he ("Or1IIlII~""l\n

amended the FM hroadca~\In~ rule.. HI aC':llllllll ..iJale Ill'!!''': ..ta­
lil)n~ by mcteasln~ lhe numtxr uf :.t;)liun da.......s

;: In general. our apprual:h was 10 apply e,llJsling fIde .. to new
Cla~5es BI and C:! a'lo il Ihey were l'las" 8, ilfU.1 lil\.l:wi-;e tIJ treilt
new Class CI a... Lhou~h il wa.. Class C Thi .. re ...uhcd ill no
inc;:rea-.ed burden for many tJlhling "UlJUlJ'lo Ihat welC recla ....Jl"j~u

J For example, consider a Z!)ne I ~latiun hilvinJo; facilitic:. uf 2!l
kW power and I·m meler~ effective anlenna heigh!. The poVooo:"r i"
less Ihan the minimum re~uiremenl of 25. J k. W fllr U,,').., B
')t.illions, bu( exceed~ the 10 IIW permitleO (ur CIa:." lSI .. tJlion'lo
using a un meter effecli ....~ 20rllenna heigh.

II SI Fed. ReJo;' lsqn. puhli'ihed Apr1l1t,1, Il,lH(J

\ f'ommenler'iart Ji~led in Appenulx A

I) 52 Fed, Reg ltl5'i, publi~h~d M20fch 17, Il,lH7

) On April 15. Jl.IX7, 3 P.cti(jun fHr Pallial Recon ... ideralion-.va...
riled hy Hudson Group I.imlleu "anncr\hip uf Penn..yl ...an1il.
IHudwn), lken~e of Cla~, A FM Slaliun WSf-"M of IfMri",""Hg,
Pa. We ..... ill di'lomi~'lo lI ul.hun'o,; ~lilion. Hud'lolJn daim .. thaI i. is
unclear from the Fi~,\t RtP('~1 illtd ()r-,{t'T whelher the ( nmmi inn
cun'loidered a ",ugge~lion it made in il" cummenl .. ·· Ihat 1:101 A
..ution .. unable 10 uP8t;u.h: to a higher (:].1SS hecau..e of rl:'~uire(j

...eparation:. be allowt'd 10 int"fl:a~e f;Jcilille .. hi lhe maximum
('lItenl lechnlcally fea.. ihle while ,IiI! rruvidillg full pfotetlluf) 10
mher \lalion",_ Hudwn ni:""J} PIIJ/l0'>t' ... in II'" pe'filllJfl (hill "'Ie

e,llpand lhc appJicabdityof ~ 7 •.2JI~aJ III "ltvw l 'ld~" 1\ ..1;)II<,rh 10

hecome .,htJn·~pa[L-d where :J rTIllru:il ,l!i,fl't'ment ell:i ... r... hel .... l'.. n
lhe: affected "atilm". tlulh prop".... h art" <luhlde the ...:ure "I 111l~

proceeding anLl "",ilJ nO! be con ..iJeTcJ hen:

~ Overheight po.....er reductiun mean~ Ih.u ~tll.liom wilh antenl\~
Illat exceed the maximum UAAT for thcir cla'i'> must uperate ai a
tvWC! ERP weh thai Ihe predicted distance tu the I mVlm field
IITle'n~lh contour i'lo not incre~d beyond that which would r~l.llt
It'ilffi operatin~ ;1' maximum ERP and HAAT. Sa current §
-nlltbl- 11'1 lhi'S proceeLling. we are ,,>uboititutini the 1I:T1n

~rclerence tiAAr" in (llace of "maximulU HAAT", beCilu~ II
ma) be euerdcd If ERP i.., reduced accoIlJin,I)'. By cantraS\.
mUlmumf.RI' rou:;\ ntH be exceeded under an)' circum',;t:mcr

The Flsn501 and f(~O,UI) propagation curves lur fM ..taliuns

Jff contained in' 7),333 of our rults
111 A.t paragnph II 'In Ih~'VOliu~, we e.,timaled Ihal -ll,! 'lt31ino<;

lIonuld be woje..:t HI a Jiner.::nl classification due to rounding

(HOr, under lhe index rnelbOlJ.
II We IJ~ the- term "rrfl:'rence di'ilanCe" 10 mean the predicted

Ji ..\ancC' from a <;.31i()n '.. Ir::IIl~mutin!!.antel,na to ih I mV(m field
~lrt'ligth .:ont\lur. rounded III the nearest lo,ilorneler. The "class
Wl1lOUr dl'>lance~" li~led In new § 73,111(bl of the rules are ba~
00 Ihe reference HAAT and maJtimumFRl' for each 51atil)O C\3"~'
f'lr slations thai cannot he da..sified u'loing lh':' maximum and
mlnlmumHAAT anu FRP limit'lo in the rules, we flrsl delermine
Ihl:: rderence di'lotanl.;C u..,in~ the: St31100'" HAAT (as defined in ~
•.\}l{)(aJ) and its maJlimum prn~LJ OT aUlhorited ERr, Thl'.>
rd~rence di:.lanc,:, i'lo then compared to the :;ill c1as" conltlur
dL)tance", The da~'lo of the ~tation currespund" to the luwe~t c\M,>

[OIHul-l
r

L1i ...tance thaI equah or ellceed$ the "talion''lo referenl:e
c,!1\lanc-e. A..., indi.:atf!d in lhe ."'illice, fhe- propv.;ed indf!x melnod
"'3. ... ae:;if!,ncd 10 appro,llimalely renee1 thc predICted di:.lance (0

Ihe I IIl V'-m contoUr Thu~ the method adopted in"t~ad i~ e'lo'>ert ..
lii\lly similar 10. although murr ;u:\:urate lhan, the melhod pro-

~.....J
l.1 We :ue mll amending al thi,> lime the portiuo uf the pow~r

and antenna height rule which provides 'ipt':cial limit,; fur statiOn'>
\11 I'ucrlO Rico and the Vi(gin blanlb. We ha~e recei\led a
petitiun fur rule making, tl-tM 5b"J1. Public NOlia' January 14,
1~7), from Carlos Juan Lulon VenlUra.licensee of WSAN (FM),
ViQues, Puertu Rico. which requests increased power for 5taliun,>
in PuerlO Rico and the Virgin 1..lands. W~ may propose adjusl­
men(s to that portion of the rule, if warrattled.after consideration

of thai petillOn .
l) For cKample. a OJ,~ C ,>tation with ~S k.W ERP and a

HAA.r of 3M lIteter~ would ha~e been downgraded (0 3 Class CI
u~lRg the ERr criterion (because the mi.nimu m ERP for Class C
I:. \1)0 kW), but no action W3!t taken becau5t the predi.cted
di~lance to it" I mVlm field suenglh conlour j", 15 kilometers
This e,llc-«ds the maximum predicted distance to th':' 1 m V,Im
field slre-ngth .:;:uOlour f.)r 10 Class ~ I ~ution, which I" 12
kilometers, .'ta publ,c NO/let "Reclas~ificalion of FM Facililies
l'unuanl 10 Be [kx::lle( H(}-9W·. FCC g7·(B, relea~d March 1-1,

lqH7.
I_ Both chans compris,:, a ~t of prop&&l.lion I:urvn drawn on a

lillur-Ioprllhml"n,ph. rhe FtS('.~)) chart, u~ for !JC'r\llce and
c..,~l'r.se Cl.lnlour~. cootaln:; -Ill curve§, and lhe f{~I,lOt chart,
used for inu:rferen(:e .:orllOUrS, contain:) SO I:ur ....o. Often, lhe
desirl'd value docs nOI lie un one of Ihe curve~. bu( beLween t.....o
of them. III ~uch ca~'i. grapnical or mathmalical inlcrpola.io

n

mu~t M u~oJ tu arrive al resuh, Be<:auSt- of Iimi,allon~in priotin.:
rt<>alutlO n ami human vl'iual a<:uilY, il is nO' unuwal fur different

ptr\On:. tu obtain ..h,htly differenl (e,>ul\\
11 ThaI f11U1.:~e"'inl!. wuuld consider whi~h ()f ~veral ptl~~ihle

IAlcrpolalioll rnethrll.h ~h"uld he u..ed. as well a'> the opumum

number uf dill3 p<.llfl I) it)] each mel hod
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Released: September 28. 1988

lIy rhe Commi,,~i()ll

\II'pled: July 14, 1988;

Review of fec.;hnical and Operational

Re4uirements: Pan B·C
Suncommen.:ial hlllC;llior1al I'M

Broadcast Statiom

INTRODUCTION
I The Comlnl'i<;iol1 has before it a Femio" For R('conSl­

k'tllinfl (pelltiolljl, filed by California Stale University.
tong Aealh rounda!ion \CSU Or pelitioner). Iken-,;ee of
Srallon KLONtrM). Long Heach, California. requesting
'CI;I)nslderalion of the Report and Order. 52 Fed. Reg.
'J:O-l (1"<10\1 lb. 19H7)...dopled in the ahove-rt'feH:nced
,nceeding. No commefll'> were filed in response to the
~llll<Jll rUI j'Ci..bUn" gi\'en he low. we will deny the peli-
"~)il
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Before the
Federal Communac8tions Commission

WashinKCon, D,C. lOSS4

BACKGROUND

~ PliiH to (he adoption of the Report and Ort/er, nnil­
wmmerc.:ial e!Ju+.:allonal tNCI:::.-fM) statiuns wilhin 320
krlometers (I Q9 miles) of Ihe United States·Mexican bor­
Jer (horder area) were authorized 011 an allolment­
6)lgnmenl ba ... is idenlical to lhal used for commerciaL FM
ll;i1l1nn.. It was a (wu-..lep procedure: t-il'SC. a petition
'tlllld be tiled to amend Ihe Commis~iOl\\ Rule.. to plO­
llt for a chttnnel alh)(menl for Ihe panicuis' communiry
r ..:ity uf lll..:en.'>e. Once this was dune. the applicanl woult!

Ipply for a slalil)n lic.:ense. This required the Commis~lol\

\, maintain a lahle of NCE-FM aliOlmen'" fur the hOHler
Hell. In order to amend Ihe table. Ihe Rules reyuired thai
~inimum dislance ..eparallons he maintained helween Ihe
~rl}flO..ed station and Mexican I·M slations as set forth in
ht FM BHladcasdng Agreement between Ihe Uniled
~Ies and Mexico.~ Additlonally. the Rules l~ull"ed that
Iflplicanrs ohserve the same disl8nce sepafluions from do­
'Ilt!Ilic border area NeE·IM sI3cions as from Mexican FM
Ullons

1 In cuntrasl, NCf-FM applicanrs oUlside Ihe bordel
uta may apply for a frequency assignment prOVided (he
:mance fmm the proposed station to alhllher NCE-rM
~lIlioll IS sufficient 10 prevenl overlap tlf specified. PIC­
:1~leJ signahtrength COntours. The 3SSlgnment pollq is
wd on what is k.nown as ·contour ovedap," or "the
.l!ntuur mel hod." Thc as!tignment policy ba~d dl\ ~ontour
orNec:tion is abH known as "demand tlasis," het..:ause we
l.) not leqUire thai an iillotmenc be grallle(1 hefore ap·

Joseph A Marino

Chairman. Review Board

prUI}o..a1 ,<0; a .;ham. tantamount tll .a fraud. lee \(1l14"

JUjJrd. amI Ihu~ ...:an Iwl IHevail In <lny event. we v,dl n....

'each thC'~ .Hhel "'",ues
~3. Pm8renll'Y'S Comparam'e (olse: OUI remand order

also st.1Ug.hl 3llditional c\litlence regarding Pmgres~I\('

comparalive ~howing necause it ,;oughl ...:redit fUl IItIH'

Ca"lillo. a --l2.Hh% "Iockholder whu wfl" Pl"opo~t'd it" ll'lt:
stalion's fulI-limt." (more than 40 hllur~ per weekI gentr.
manage( Ilowevel. Mr Ca",ullo abu intcmteJ to lCl,un l'Il\

position as a f\IIHime Pl"otessor of English al a 1.1l,.I
junior college. IH4 }·CC 20 at _134. On remand Ihr: r\lJ
found no evidence o.:hallenging Ihe bona fide~ of thi~ pr,..
posal out did condude thai Mr. Castillo W3S unly en(lllN
to pari-lime integration credit fur his proposal. SID. JW.
65 The AU'.; ultimate conclusion reducing Ca'lill,,,
oedil [0 part,time is manualed hy the I)recedent 1(:l:tn!1o
di'iCus'loed in Sri-lnly Group HrflrJdcamrrg. Inc, ICC lSHR-J'
released Augu'il lb. 1981( para. IIi. See <11.'>0 ReIIK'v,,",
Broadcamng At:lwork., J fTC Red ~mf5, ,Hon IRe\-' 8J
1988) In sum, Pf{lfe....or Castillo "has nOI demon<;Halr.d
h,)", he ('an accommodate his work schedule \0 IIlal t\l.... 11
lfull-limel vocatiun.; l:an he fulfilled al once. II i.. -.t

ser!leJ Commis:.:ion precedenl that pe,-son,> seeking pan..: I

pillion credit mu~t make a per!>uasive "howing a~ [0 h\1.

Ihey will accllmmutlale Iheir oUlside professional husi(J(w
al:ri"i{ie~ so as tll fulfill their spcl:ific commitments IU U'lt
proposed station" Stanly Group, 'JuprlJ, para. lIS (...:lfltlf
l.eminger-Gt'ddeJ' Pllftnef.\hlp. :2 I·CC Red 3144 IRn, &1
1987). rel'lt'w cJaued, J ICC Rcd 1181 (Comm'n)1 rh""
Progressive is entilled 10 only 42 86% ~arl- time ueJil kw
Castillo's proposal I... ,,;ollltlined comparatlve ..:reJir 11,1'
some 14% full-lime and 57% part-lime nedit (we IIt.IM
[)t'cuwn, 104 FCC 2J al 3~5 para 27) is more 11\1I
sufficient 10 prevail u"el Hell County"" "ham pwpo..al Sff
,\1ulke,v, supra_ Anll. as Ihe ALl previou'loly held. Maq"-:
can not be compared o<cau~e ir is not hasi<.:ally 4uahfied

'4. ACCORDINGLY. IT IS ORDERED. fhal Ihe \l0­
tion to Strike and the I'-unher MOlinn to Strike filol:
March 24 and 28, 1988. re ...pecilvely. by Progreo;si\f: CO~
muni;::ations.ln(; .. the MOlinR 10 Strike filed Aprill~,,.
by Dell Counly Broadcasting Company, and the RequcI
for Judicial NOlice filed June 22, IQM8 by MaryMc Hr.
casting Co. ARL DISMISSED as mout; and

15. IT I.e; l;URfHER ORDl-_l<El). Thai the applu:JllM
of t'rogrt:ssive ('uiTllnunit:aliol1s, Inc trile .'ll HPH
820511AP) IS GRANn'.D. and Ihal !he apf}liuloum oJ

MaryMc Broadcasting Co (hie No BPllk1052HIB1.lnl
Rell Counly BroaJca~titlg Compan)' nile NI) BPH
~20524UJ) ARE D£NILD.

FEDERAL COMMUNICArIONS COMMISSION

The comparali"e process contemplates that appli­
..:an,~ ""ill Slrut.:lUre them ..elves in 3(;l,;'{Hdance wi,h
lhe Commi ...... ion·) C'stabli ... hed cl"ueria "'0 as (n
a~hie\'e lhe grcaleS! possible likelihood of oeing
fouml the nest qualified applicanl. .4Le.hltLder 5
Klelfl. Jr, 86 FCC :!d \-t23.\ --131 I09M!)l. The Com­
mi'J,~ion is mindful. nnnelheles:-.. Ihal an applicant
may present a favorable formal "trut:lure on paper
In order h) gain a l>reference. hut in rcalll)' Ihal
slruCture i" nOI an accurate Jepicllon of how fhe
licensee's affairs will be managed rhus, limilC(1
panners or non-vOling stockht)hlcr~. allhnugh noml­
naJJy wjthoul il1fluen..:e O\lcr Ihe applicant, may ac
tually partidpatt' in (if not conlroll the applican(~

dedsion-making process In Ihost: instances, Ihe
Clltnmi,sinn will dl.;aegarJ the flpplicam's fOlmal
,;IJ,.'nershlp ~lrUl:lure <Jnd treat the nominal passive

>I, n"'~ I, 'llH'I-VOllnl" "toLkholders or limiled
!,'~i'A' :!1 !he m<ln"!!t'n','r t

! '~;; Tf "\1 :n<1 ""n~,1\kr !hrm III "II .... inre~"i-

r:qn ana/pl-, St' <' g, Sigl/<ll lfmi.5l!Jt!.5. Inc. 1f)4
'rr- "',l tlloll I.\ln._!-I(n !Rl:'v !'Ill I'::)Rb). n'l'leH de·

;},~, ~ I ]'Pi' i .JfJ" d !'Y jtulgmf-'rll 'Ii!.

nom. Adelphi Br"llduAJllng Corp \', FCC, ~JK 1- :!Ii
.'iJl (DC Cir IQtS8) (l.ahleL KIST Corp 102 ICC 2d
~S8 lIQ85 I. lJff d per nuiolffl sub nom UnUt't/ Arneri­
(<An Telecllo;len. Inc I', fCC. 801 1-1d 1430 IDC Cir
1<,11:16) (fahle). art dt'nu'd. 1U7 s.n. 2HQ (lQ87): Hen·
.Ienon Rm.:ldcdmng Co. 1m: .. 6.1 fTC 1d 414 (Rev
Bd 1977), See <l!sO Cleveland felel'UWfl Corp. I'

fCC. 7,~1 F.:!d 90,2.969 (D.C. (ir 19!'14)_ ",WlheTe
lhue IS a hasi~ In the record for inferring (ha[
non-volJng shareholders will eJ(eH~i,>e influen(;e 01
conuol of an ongoing business," an apphcanl\ in­
ICITation pTop~1 will be di'loregardetl, Vicwrv .\le­
J.a. 3 ~CC R,d 12073.1 2tl751(1Q88l1

rhi~ l~ he..:au~, a.'> [he Cmull11'>sinn re'.:enlh· e'(­
pLlloed hI Ihe ellUrl of Appeals in I'''' Juh,' ~5. IQKK -Brief
in Spr:uwn HfOlJdc,15l1n8 C"rp. Ie fCC NlI. H7-1oJ:5 IlJ C
tif):

~7ft2

ld. at 0-7 I he ~me logic pre\laih where an "inacti\le"
"pouse (here. a spouse who is also a purported ex
prinCipal) ha'lo partiopaled and (onllnues to influenl.:e Ihl:"
"active" spouse-principaL See J,lulkey. 3 FCC Red al
591-593 (Mr. Neisler. a "limited" partner. dominates Mrs­
Neisler._ solc "general" partner; Iherefore. no inter-ration
crellit awarded): su abo Magdalene Gunden Pwrtnenh:p, .'\
ITC Rcd 488. 489 (Rcv Ht.1. 1l}!'IB) ~t.1iscu'»lun of
"ltllminanl.:c" and "bon .. fid~s"'.

2~ Dunng Ihe remand hearing. Ihe A.U abu specitied
ls~ues regarding Bell Courtly'S fmancial qualifications, the
accuracy of its cenifh:a(ioll uf financ.:ial qualifi.:ation3, alld
Ihe candor of some of Ihe financial represenl81ions malie
by MI"3 Wails. SID, para -1 After making specific fimlin~

JC~~afding Ihcse issu~... , SID. paras. 10-31. the AU reached
[he follow.ng a.::on<.:lu"lHm: (al On the day it filel.1 ib
application, Bell Count~ was not finam.:ially ljualified and
fal!tCly certified that il \loas; fbI Bell County presemly does
nOt possess (he rel.jui-;i~t:: financial '4ualifit:.:uion~ to he a
Commission lit:cnsce. ld .. para. SS~ and Ie) Teresa Watts
dId nOI imenlionaU,,' ml"Tepre~':rl.1 her /1u~han;j\ finanoal
dlfl[rihutlon" 10 tht> \l:lllUre; In ...lea~: ~he "",,I'> confu...etl as
[,. The kgil! ~{:Hlb ·d ;'i fl10ney rTHHkel ,--.:'"'t':PUlI'. Ill, p1lfit

td Ilou.evcl In \it' "". "I' OUI c.;llndu~il)n ,hal 'Iell Cllllnty'"
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K II lhe Lommlsslon had nOI dismissed Ihe proceedings
in ~M Dvo.:kel ~o. -!i5-BU, CSU conu:nds lhal a ;,;om­
pmmi~ pmposal_ IIle etC I.:ompmmist. would have of­
fered a r(')olulion !Q the Onckel 85-230 proceeding (hal
.... a') not tlependent upon (he OUlcome of D<K;kel 87-14IL"
lhe pelilloner concedes (hal our acceplan~e of ClC\
l.;Omproml'>e propo...al would have rel.juired .... ailicc' of uur
\lrJCl poli(;e~ again$t permircil1g ..horH.:paced allotment<;
lIo\l;e"er. Ihe pelllioner suggests two uptions thai we
'Quilt ha\ie pur'jued in lieu of granting all componenls of
Ihe I,;vmpromise proposal as II wa~ ~ubmi({eiJ. BOlh ()f Ihe
~uggested alternatIves would have required [hat ·...e gran I

all a"pet:h of (he CLC 1.:0mp(omj~ except th()~ Ihat
re~uireJ a waiver The pctitioner states that these option",
remain open to Ihe Commission. and Ihat we ~hould

eliminate the lahle of allolments prospectively by estab­
h~hic"lg a window period in "Which Ihe effeo;,;tive dale for
dtminilfing (he lah!e ~vuld bt: )e( far enuugh in lhe fuwre
"-' that inrere~led applio:ant~ wlJuld ha\'e time to prepare
elml file applic3unns fur the ",at:ant allolmt:nh hefore the
(ahle ""Huld he ellminaled Finally. CSU re4u~sls that the
Cllmmi\\~on I\Wt: an Order to Shu,,", Cau~e why lis Statinn
KLONf t ~t) ~houlti nOI he up8:J,adcd on it" I.:urren/ chan·
;)1:"1 C'Sl then leyue\t~ that lhe Comml)Slun modify (he
'i~t,'lhe ut KL()~{1 \f) ilLl:urdingl~'

DISCUSSION
'-! fhe C\)mrrll\~ion {:hangctl ils allocation", pOIIC} In tht:

i-·orJel area to) C!1LUuragt: the de\·elopment and extellsion
"I .... Cf--t-\1 ~er\'!ce MaInly bel:3use contour method
as)ignment is beHer stilled to meet the need" of NCE-FM
lhan (he aJlotmenl-a~signmenl 'iy!'otem, Contvur melhod of
.,,~·'~n!>!t'tl; !t<1\ bt't"rl Ihi;'d for NCL-rM slanons through

uf !hl:' r('\1 of :he country "inl:e Ihe eadiesl da)'~ of the
..... CL·!·\1 ~er\ll:e Commc;nts to the prol:eeJings in MM
h,,~ke! :-':'. ~'j ~ij lUn\l!iLlngly ~upported our prop\l~al !\l

"d~e ~latllHl d""lgnmcilb ,Ir! cnntour protection, All l:{I/l1
"'(:";;(:,0 C.H.. Cpt lllrcc u[ tht: four piUtleS Jflvolveu In the

<iiiOlment proo:eet1ln~~ In MM I)o<.:ket No. S5,230 staled
tL'J' L:t"LOiI1F',liLi, !'.' '.l)f\IOl.il methud assignment would im­

" ,,~ 'jUt :.l!!\.J<'::.ltl'-'r'.~ m::th(jd~,~ Some .:ommenter). amung
lhem Ihe Nallonal Tele(ommunicalions and Informalion
Administration. ~taled that the number of NCE·FMs in
the borde.. area should increase under the new allociltiuns
polky. In shon. conlrary 10 Ihe petitioner'" daim. we did
not eliminate Ihe lahle in order 10 dispose of lhe alloca­
lion proc~eding in MM Oock.et No. 85<no Rather. we
Ol'>l:arded the table because we concluded Ihal Ihe
;ll!lilnlent ds~ignment "y~tem wa~ not optimally "uited 10
,t,:m(o!t' ihe gr()'J,:th ,)f 0:CE-rM. It was unnece..;::>arily

..:~trIL!I\e and m~de I' unneLe~"arll'r' ~:oslly 10 uhtain an
-...;r·t -I \.1 ~!atl'Hl a..,">lgnmenl ~

rr'l Rattler than grandfather pending :'-lCT·fM arrntmenl
,j;;'d;~c;d1flgs H1 Ih~ h'lldel <lIed, th~ CIJmnll)..,ioll cho'oe to
':-.m:~'" proctedir.g..\ th<ll hatJ not .I'd he;:!::n res01ved The

( drnml,>Slon had dererffimed that the aljotmenl-a~signment

p')!n:)' wa, dearJ}' ,1i"advAfllagcuu'> for NCr- .. FM. thll~. it
~"ught (iJ avoid diluting (he goou effecl') of the rule
,-hange by "lnllrLUlflg lu u,>€ the Inferior a"~lgnrnent poli
_; ..\\ di"'(u~..t:d C<illJer, the l.:ontour methoJ .allow,; \ta­
tl(lns additional flexibllit)' 10 tailor their (overage,
theretore. It IS po~)ible that ~cveral applicant\ would now
he able co (1ropo~e and obtain as"ignmencs where hefore
the~ ..:nuld nIH, Ihl) aUHlIl t:oulJ c::nt:ourage Ihe ~uhmi~­

,Ion nl ,'\i{'I-I·M \Ialj .• !l iJ.,.,lgnment re"!ut':,>l .. hy parties
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whi<.:h may have heen preduded from enrermg ~n>l."

burder area aHolmeru proceeJings by {he lIlt! ~paCln~ rt

slrictions. In nUl" vie...... thi., expansIOn uf ~·c~-r\f ....
plicanl pool i., benefiual for Ihe NCL+M -.er\il..:e IndtllII
ent.:ouraging applicanls ((l apply for stalllln::. where btlm
Ihey could not wa~ the express goal of lhe gcneri, pr.­
l:eetllng

II CSU argue~ that we shoulu delay the effeCll\t dIK
of the new rules and ..:ominue [0 use Ihe allolme­
assignment alloca[ion~ policy primarily hel:ause II a.
~pent I.:onsiderahle lime and money JlIemptlOg to oN..
an aJlolmeni. While Ihe Cvmmi'ssion rCl.:ugniles thr JIftl'
liunel's frustration res.ulling frorn our deCt~I".hl 10 '!wII
lhe allocations policy immediately ...... e conclude th'II"
public would best be served by elimina(ing (he allotmr-­
a,>slgnment allocations policy without i.lelay.~ We abo ROe

Ihal the petitioner does not o:ontesr our aurhoruy til maM
a judgment un the effeclivc date of fhe;: new rules. In 110.
rhe ~elillolll:r Joe ... not <JlIege lhar the CLlmml~:,tOl1 ("..
OlillcJ any errors in our findin~ of fal:t or condu::.lon\lt
law. an~ vlolalions of ~I.illute. or any pulky t:onlraJiull*
in dccidmg 10 eliminate the lable immeJia[eiy.I',

12 The Commission helievcs that its llismtssal of :iw
alltllmenl prm:eedings 't" t:onsislent with ()ur goal ,If pro
mOling efficiency In the use ...f the bmad..:a:,1 ..pe..:trum l
should be nOled that our aClion does not pcccluJt IN
petitioner from obtaining a "tar ion a!j.signmenl in an~ ....
In (8ee fly allowing Ihe pelilioner 10 hase ils \piKinp Of

the contour mcthud. (he Cum mission offer~ CSU V~
flc)(ibility than it hat..! before in ol:J1aining a .....orkablt.
loca1l0n... anangecnenl wilh uther panies dbo intcr~~ed.

obtaining stahon as~ignmenh.II

I J Accordingly. IT IS ORDERED Ihat the Pelillon for
Reconsideralion and the retjue ... 1 for hsuance 01 an Of~
to Show Cause filed by California Siale Univel~it), lDcrt
"each l'oundalion ARE::. DENIED

FfDERAL COMMlJNIC/\TlONS COMMlSSfON

H Walker Fea...ter. ffr
Alling Secrelary

FOOT:-lOTES
I l-'etlilon appeared I'l-ib{u \oJIUr. I{epurt Nu, I~llfl, hn I~

1l,l~H

; )u "AgrttmenT Hel ....·ttn the Ur'lifed State~ uf ..\mrflc.a lDlI
lhe UnlltU Meluearl 'St31e., t onu:rnillg Frequency MllUul,:ulIXI ..
the ~ to HIM MHl band." ratified Nuv. Y. 1'J72

j St't'AforlCt' uf }'rop,.h<!d 1<1./1;' ""II}.;l11g. :iZ Feu. Rtg. !JN~J dla.
15. t~7)

~ ()n the ulht'r hand. (han[1~hallu;':;lledau:urdinglll.l t.ilt:MrrJ
allotment.. are premi~t'L1 on :tn oJI.\/,mt'fi l'uver::lJo:t" art:!. tl.ll...M <V

Ihe maximum t'tfecl1vt' radj,llt'O powtr .anD .aore/llla ht"!~hl ~tlI .....

avC'ra~e lerrain aUlhoriled hy llit" (tJmmi~"JlIn for lhe p.:uu,,.l.W
da..s !If )Ialion. reg;u-dk.... of :lLlllal p<.lWC'( and arH~J1l\a !'Jt;.. ~

u~d, Usinl!i the (\lnluur IIlt'thnd, the prme.:tt:tJ L\lYt'rJ.~r ,uu ~

Jetermlllet.l u..ing tluLl.Ll.l po ...... er and anlt~nna heighr ,\I~" ,n .uf.
IraSI 10 channels af[u,.-aled hy ::IJlotment, NtT·Ir-..h IlU~ rUUBr.t.
tailor lheir cuverage U,>llll'\ dir~.:riun:alanlenna.,

'Sn' pc'lition. p, ~

, l~r <1.(" ..:ompromi':ioC' ::H:(ommod.:l.trd all parlles. OLLT >I.;JS
~~lltltd aller \1,,(' released the Solla. ana rtql,Hred lhJl >I.e
.. ,r ,'Ilr dl'S';lnLe ~panlion requ iremelHS fur hon.ler area N( F
\I ,ullom. a) ~rnbodied in lhe no..... -deleted Se(lion n.50-J.tC I

Ttlt fouflh parTy, U.C acknowlt'ged that lhe fl~W poll.:)'
.',•.d -.er\'c lh~ public intereSI by allowing 'he eSlabli ..hmenl (J!

.. ! .fM \talion) in many more are3S Ihan .:ould be ...erved .... illi

., ITllluge ..epilratll,n method. although it .ls~e'" IhaT fhe pM·
_Ings in MM Dud,el No. IiS-2Jll not be h~l.J in abeyance while

ll(ommi~'lvncumidetedthe genenc rule Lhange
• Flirthtrmore.all pnx:eedingo; dealing wilh amending the bor­

, Jfta table of allolments have been and .... ill be "Subjecled to
.. pcoposah based on con lOur prottCtion. For example. Ihe
..,inl propoo;als for MM Oockel Mb- lOo rt~Hling Blythe. L<lli
~il. and for Dock-et 1'15-335 regarding Me Laguna. California
.... Ilten dismissed due IU lh~ adoptiun of the Reporl and Onlt:r

J \t\t Doo.:k-et No. /'17 ·1..(0.
''''"ith regard 'II Ihe petitioner'.. requtSI that wt eliminate Ihe

,to,l of aIlOlmen(~ proo;pe'ui..,.ely. we (on..i.den:t.1 and rCjtcu:d lhat
ttl In lhe ,!;concri;.: proceeding becau,;e no demoll\trable pUblic
~l '~'3'i <Jpparent ill gradually pha)ing. !lut Iht fable, A" we
UTtd in lhe Rr:port 41nd Orr/a. ",he .. llolmenl-.:bsignmenl pcoce­
~'t has b«n ,>huwn to he unnece"qry by lhe .:\Jequate handling
• '~tqut"ncy assll,:nmelllS f,)r NCE r~l ~tatlon'S 1n rht: lest 'If Ihe­

~ntry using Ihe dt"mand S}".lem"
'We abo no It that lht Commi'Ssion is nul preduded from

~';n.!i: exjstin~ alll.X'atiun:> pollcy even ,,",here appllfotwru had
.-n filed for ~uch allocations and were pt!nding prior 10 Ihe
...:.IUliufl of Ihe rule making procud'ings ,hat led \(\ suo:h
.unFS. ('hall",t Jrj Pllblic .'iafety AI/oralion. Sl.J RR 2d q\O, ql7
_1. ciTing I.:nuea S,att'j \.', Storer Broaiiclljling, 315 U.S. IY2
il'l61. In the Chllnne'l /6 proctedinK, lhe Commis'Sion realilx:altd
tif (hannel In rrom relevi,ion brtladca:)1 use TO public ::.afety

«!lOl lrh~tandinKthe pendency of appt"lcJ.tIOns for tht channel
It l~lr ision allotment. The Commission ..pe..:ificaHy Slated thai
~ Communicalion!i Aet "does not preclude tht Lomrni'S510n
"'11m ulilizing rulrmakinll for the orderly (unduel of it .. busines'i
0:1 from denying applicalions incombtt"f'H wilh al1Y rulr uhi·
uely adopted." /d. at 17, AecordinK.J.,. if exisling applicanrs do
~ bavt vesled righls in a broadcasl a:hanntl to prevtlll if'
~Jocation by the Commi..sioo, a fu"'Ort. lhe petllioner in Ihe
't1I1Dl case .....ould not have any simiLar rights ftI any of the
~!I1lt15 al i:llsut hert. nor would be abJe 10 pre..-C'nl a change in

"),'lCat'lonS policy the Commi'ision believeS ""Ill promott the pub­

,,; ,nu:rest
'l k. rt~rds the CLC compromise. which contemplates j;\rand­

l~hering lhe allotment-assignment policy. we do nol l.!ecm ,hat
ltll~1 worthy of consideration in (hat (h~ Commiwon bt-lic"ts
• ill fht pubhc interest. 35 related above. 10 dio;cuntinue Ihal

J;IIlcy .... ilhuuldelay
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by the Commllleion to the station li­
ce_ that 8ucb Interference Is being
caused. the operation of the FM trans­
I..tor or FM booater station aha1l be
su.pended wlthln three mlnutea and
shall not be real11llad until the Inter­
ference haa been ellmlnated or It can
be demoDll_ted that the Interference
Is not due to spurious emlaalona by the
FM tl'&Dll1..tor or FM booster station; I
,"oPlllild. 1totDever, that abort teat __
mlMlons """y be ml'.de durl.... the pe­
riod of IlWlpended operation to Check
the emcaay of remedial m....ur88.

(55 Fll lI08ll3. Dec. 10, 1990. as amended at 60
Fll55484. Nov. 1. 19951

174.11lM PrcM_loa or FJ(~
..tiona IIIId PM tnDaIa1on.

(a) An appUcatlon for an FM trans­
lator .tatlon w1l1 not be accepted tor
nil..... It the propoaed operation would
Involve overlap of predicted neld
stre....-th contours with any other au­
thorised station, Inoludinlr coDUllercl..1
and noncommercl..1 educatlon..1 FM
broadcut stations. PM translatore and
Clue D (ll8Condary) noncommercial
educ..tlonal FM stations, as aet forth
below:

ll) CommercIal CI..... B FM Station.
(Protected ConLour: 0.5 mVlm)

F~ 11....~ 0Clf1t0ur 01 PrQIedeG OOI"IlQUf of
quency pmf;rOHd,,~ p. _ClOu'
~... 'lion -.

Co-<he<>- 0.05 mV/m (34 dBul 0.5 mV/m (54 dBul........... 026 mV/m f"l!1 dBu) o.s mWm (54 dBu) .
.ao .... 5.00 mWIIt (14 ceu) 0.!5 mVtm 154 diu).
600_ 50.0 mV/m (94 dSu) 0.5 ,.Wm (&t dBu).

(2) Commercial Clue Bl FM StatlOIl8
(Protected Contour: 0.7 mVlm)

~--- ---;:: ____ClopS'

.... -.
CcK:hIn- 0.07 mVim (37 dIk.I 0.7 mVirn (~1 dSu).

2OO*kHr 0.35 mVlm (51 dBu) 0.7 mV/m {57 aBut.
400 ld1Z 7.00 mVlm (17 dBul 0.7 mWm (51 4Bu).
eoo kHz 70.0 mYtm 191 d9u) 0.7 mvtm (51 dBu).

(3) All Other C1a88e. of FM Stations
(Protected Contour: I mVlm

..7 CFR Ch. I (10-1-97 EdI\an)

f,..
~conIuutoi- ~ trarwlalor 11a- -...-"_a-

lion ...--bon

Co-<hon- 0.1 mVim (40 dBul 1 mVJmt80dBul........- 0.5 mVIm (54 ,..) 1 rnV/m (tID dBu).
.ao .... to mY,", (MJ 61) , raYIm __ diu)._....

'(10 mV/m t'oa diM 1 mVlmfID...

(b) The following staDdardlo muet be
uaed to comJ)U.te the dl.tances to the
pertinent contours:

(1) The dletances to the protected
contoW'll are computed usl.... FIgu.... I
of 173.333 [F(liO.50) curv....] ot thle chap­
ter.

(2) The distances to the Interference
contours are computed uel.... FIJ".... I.
of 173.333 [F(50,10) curve.] of W. chap­
ter. In the event that the distance to
the contour Is bolo.. 18 kllometere (a\>"
proximately 10 miles). and therefore
not covered by Flpre la. ourvel in
Figure 1 mllOt be Used.

(3) The err.ctlve radiated power
(EIU'I to be uaed Is the IJl&l<lmum ERP
of the main radiated lobe In the perti­
nent ulmuthal direction. If the trane­
mlttinlr antenn.. I. not horizontally po­
larized only, either the vertical compo­
nent or the horizontal component of
the ERP ebould be uoed, whlchevsr Ie
greater In the pertinent a.zJmutbal dl­
rectioD.

(4) The antenna helgbt to be ueed I.
the h"t.ht or the radiation center
above tbe a.verage terrain aloog each
pertinent ....dl.I, determlnsd In &.ceoro­
ance with 173.313<d) of thl. chapter.

(c) An application for a change (otber
than a ohange In channel) In ths au·
thorlzed facl1ltlee of an PM tran.lator
.tatlon wl1l be accepted even tho....h
overlap of field strength contoUrB
would occur with another atatlon in aD
area where Buch overlap d08s not al­
ready exl.t, If:

(1) The total area of overlap with
tbat station would not be Increased:

(2) Th. area Of overlap with "Il7
other .tatlon would not Increaae;

(3) The area of overlap doee not move
slgnlfioantly clo88r to the station re­
ceiving the overlap; and,

(4) No ..rea of overlap would be cr&­

ated with any station with which 1M
overlap doea not now exist.

'-deIcII~ """""'.....__..

(d) The provisions of thl. lI8Ction con­
cemlne prohibited overlap will not
apply where the are" of such overlap
lIee entirely over water. In addition. an
application otherwlae precluded by this
I18Ctlon will be accepted If It can be
demon8trated tbat no actual Inter­
terence Win occur due to Interv.nlne
terrain, lack of popul..tlon or euch
other factore &8 m..y be applicable.

(e) The promlons of thl. section will
not "PPlY to overlap between .. pro­
poaed nll·ln FM translator etation and
lte primary station operatlne on a
nrat, aeoond or third adjacent channel.
provided That .uch operation """y not
result in Interference to the pr\tnl'.ry
.tatlon within lte principal commu­
nity.

(l) An application for an FM tr&na­
Iator .tatlon wlll not be accePted tor
n1inlr even tho....h the propoeed opor­
atioD would Dot involve overlap of fteld
streJllrth contoure with any other .ta­
tlon, ... aet torth In pa_pb (a) of
this Il8Ctlon, It the predloted 1 mVlm
neld .tre....th contour of the PM: traDe­
Iator .tatlon wl11 overlap .. populated
area already receiving .........I..rly used.
otl'-tha-alr algoal or &JlY ..uthorlsed co­
Qbl.nnel, nret, 841cond or tlllrd &d.I_nt
Channel broadc....t station. Including
Clua D (eecondary) noncommercial
educational FM st&tlolJ8 and grant of
the authorleatlon wl11 reeult In Inter­
ference to the reception of such elpal.

(g) An application for an PM trana­
I..tor or an FM booster .tatlon that Is
53 or 64 channels removed from an FM
nodIo 1>ro&dcaat station ..111 not be ac­
cepted for nil..... If It falls to meet the
required 841paratlon dlstaDC8lloet out In
1'I3.JO'l' of this chapter. For purpoaea of
determlnlne compliance with 173.307 of
th\8 chapter. translator .tatlon' wl11 be
treated &8 CI&80 A .tatlon. s.nd booetar
atation& will be treated tbe 8IUtIe &8
their PM radio broadcaet .tatlon
aq11lvalente. FM radio broadcaet .ta­
tlOIl equlvalente Will be determined In
aacordI.nce with 873.210 lUId 73.211 ot
tb\e cb&pter. baaed on the booeter .ta­
tlon's BRP and HAAT. Provided, bow­
.v.r, that PM tranalator .tatlODll and
booeter etatlons operatl..... with 1_
tluul 100 watts ERP wl11 be treated ....
..- D .tatlons and wl1l not be subject
to intermediate f'requency O8Il&l'lltion
NllQ\reIIIBDte.

(h) An appllcatlon tor an P'M tnullt-Rf
I..tor station will not be accepted tor
filing If It .peclnes a location WltbI
320 Idlometere (aPprDxlmately 1811
mllee) ot either the Canadian or Mezl-
oan bordere t.nd It d088 not comply
with 174.1296(d) of thl. part. ~

(I) PM booeter statlona aball be .ub­
ject to tbe l'8Qulre_t that the .1j(D&l
of any lIret adjacent channel .tatlon
must e"ceed the ollrnal of the booatar
etatlon by 6 dB at all pointe wlthln the
protected contour ot any ftret adj.....t
channel .tatlon. except that In the _
of FM stations on adjacent channele at
spacl...... that do not meet the 1nI111­
mum dI.tance aeparatlona spectned In
173.307 ot thl. cb&)lter. the oIcnat ot
any nret adjacent channel station
muat exceed the .Ignal of the booater
by 6 dB at any point within tbe pre­
dicted Interference tree contour or the
adjacent cb&>ulel .tatlon.

(j) FM tran.lator stations authorloed
prior to JlJrle 1, 18111 with iacllltkle that
do not comply with the predicted Inte.....
terence protection prov1eloDll Of tb\.
"""tion, may continue to operate. pro­
vided that operation Ie In contonn&JICe
with 174.12011 retrardlng actual inter­
ference. AppllcatloDll tor major
change. In I"M tran.lator .tatlou
muat .peclty facl1ltle. that comply
with provl.lons ot thle IleCtlon.
(06 Fll _, Dec. 10, \MI... _0<1 "t 10
..11. 10110. Noy. 1. 1..1; 10 I'll. _. A......
IflICl)

174.1_ Protec&loe of dlaJmel • 1V
braade .tlltatloaa.

The provision. ot thle """tlon apply
to ..1\ appllca.tlona for collOtrIlction per­
mite ror new or mO<\lned facllltle. for a
noncommercial educational FM trans­
lator .tatlon on Channels 201-:.ao. un­
1_ the application I. accompanied by
a written agreement between the NCS-­
PM tranelawr ..ppllcant and _ 81­
tected TV ChanD.I 8 hroadcaet station
IIce_ or permittee concurrlne with
the propoaed NCE-PM translator boll­
Ity.

(a) An ..ppllcatlon for a construction
permit tor new or modlned tt.ellltiea
for a noncommercial educatlona1 PM
tr&nalator station operatinlr on CbaD­
nels 2OHllO moat Include .. "'oWl....
that demone_teo compll8D08 witb
~pb (h), (C) or (d) ot thl. eectlOll
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CRTC - Broadcast ~ ~
O-tt-aw-a,-5-se-pt~-m-be-r-19-9-7--I""'.---..\..,----. f\E.CE\\'~-A---·
Decision CRTC 97-539
Radio 1540 LimitedToronto, Ontario - 199616348 \/2 11 i9q~---------- ------------If&L .. : .
Licence amendment ,

1. Following Public Notice CRTC 1997-52 dated 2 May 1997. the Commission f~lii[h~~"~~~li~~ionto amend the
broadcasting licence for CHIN Toronto. by adding a low-power FM transmitter (LPFM) at Toronto, operating on a
frequency of 101.3 MHz (channel 267LP), with an effective radiated power of 22 watts.

2. The applicant requested the addition of the proposed transmitter to improve the night-time coverage of CHIN's
signal to certain areas of Woodbridge. East Mississauga and Etobicoke.

3. Dufferin Communications Inc., licensee of CIDC-FM Orangeville, and CKMW Radio ltd., licensee of CIAO
Brampton, jointly submitted an intervention Which, while supporting the application, requested that the Commission
impose a condition of licence regarding the potential use of the station's SCMO channel for ethnic programming.

4. The Commission notes that the applicant did not indicate in its application that it intends to use SCMO channels to
broadcast ethnic programming. Should the applicant wish to do so, it would be required to submit an application to
the Commission requesting authorization. Once complete, the application would be announced by pUblic notice and
these interveners' comments could be resubmitted at that time.

5. CHRY Community Radio Incorporated (CHRY), licensee of CHRY-FM DownsviewlToronto, and The Mohawk
College Radio Corporation (Mohawk College), licensee of the new campusiinstructional FM radio station at Hamilton,
submitted interventions opposing this application. Both argued that the Commission should issue a call for
applications for LPFM undertakings in accordance with Public Notice CRTC 1993-95, which sets out the
Commission's licensing policy for low-power radio broadcasting.

6. In response, the applicant stated that it is proposing to operate an LPFM on channel 267, the upper third adjacent
channel to the CHIN-FM assignment, and within that station's protected contour. The applicant further stated that
Industry Canada does not permit the operation of a third adjacent channel, inside the protected contour of another
station, without that station's consent. For this reason, the applicant argued that it alone can use channel 267 and, as
a consequence, this frequency is not an unconstrained drop-in LPFM that could be licensed to any applicant, as
indicated in Public Notice CRTC 1993-95.

7. In addition, the Commission notes that, in Public Notice CRTC 1996-73 dated 5 June 1996, it did issue a call for
applications for a new radio station to serve Toronto. CHRY and Mohawk Coilege had an opportunity, at that time, to
apply for the frequency in question, because the call did not specify the frequency that could be used by a
prospective applicant.

8. Having considered ail the evidence before it, the Commission is satisfied that approval of this application wiil
correct CHIN's technical deficiencies in its AM night-time signal coverage without having an undue impact on other
radio stations operating in the area.

9. The Commission acknowledges the intervention submitted by CIRC Radio Inc., licensee of CIRV-FM Toronto, in
support of this application.
This decision is to be appended to the licence.

Laura M. Talbot-Ailan
Secretary General
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