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CRTC - Broadcast

Ottawa, 28 June 1993 | HEQE\VED

Public Notica CRTC 1993-95
A LICENSING POLICY FOR LOW-POWER RADIO BROADCASTING

_ Y |
A.Introduction FQC ?,. 'et».L ROGN

in Public Notice CRTC 1992-21, the Commission issued for public

comment a series of questions related to the establishment of a priority system for the licensing of
low-power radio stations. The questions were designed to elicit comment that would assist the
Commission in developing a policy to ensure that low-power frequencies be used for purposes
that best fulfil the objectives of the Broadcasting Act.

Nine submissions were received in response to the public notice. While most of the submissions
addressed the general questions concerning the establishment of a priority system for licensing
low-power radio stations, only the Canadian Association of Broadcasters (CAB) and the National
Campus and Community Radio Association (NCRA), responded to all or most of the questions,
and suggested madifications to the Commission’s proposed policy.

This notice summarizes the responses received to the various questions set out in the pubiic
notice, and sets cut the Commission's licensing policy for low-power radio broadcasting.

The Commission emphasizes that this policy does not apply to those persons operating low-
power radio operations that were specifically exempted from licensing in Public Notices CRTC
1993-44 (Temporary Resource Development Distribution Undertakings),

1993-45 (Limited Duration Special Event Facilitating Undertakings) 1993-46 (Ultra Low-Power
Announcement Service Undertakings), 1983-47 (Carrier Current Undertakings Whose Services
are not Carried on Cable Systems), or to those persons operating any other low-power radio
undertakings that the Commission may exempt in the future.

B.Questions and Responses

In its public notice, the Commission asked three general questions:

Should a system of priorities be devised as part of a licensing policy for low-power radio?

What should be its elements?

In what order of importance should those slements be ranked?

The public notice then called for comments on five elements that might be included in a priority
system. These elements are;

a)availability of frequencies,b)content of programming,c)correlation

between power and potential audience,d)duration of service, ande)availability

of alternate means of delivery.

Finally, the Commission posed subsidiary guestions relating to the implementation of a pricrity
system, in particular, when to apply such a priority system, whether to issue calls for competing
applications, the need for market studies, the use of rebroadcasters, and the need for a Promise
of Performance. 1. The Need For a Priority System

Seven of the nine hriefs received by the Commission addressed the general issue of whether the
Commission should establish a priority system for the licensing of low-power radio stations. All
considered that a priarity system should form part of the policy for low-power radio, with priority
given ta conventional stations, including not-for-profit stations, over non-conventional or one-
dimensional services, such as tourist information services.

2. The Five Elements:

a)Availability of Frequencies

in the public notice, the Commission asked:

What should be the relative importance in a priority hierarchy of the availability of low-

power frequencies in any area?

Six submissions addressed this question. All considered that the availability of frequencies should
be the primary consideration in such a system. Two of those argued that the availability of
frequencies must be considered to ensure that sufficient spectrum is available for the
establishment of not-for-profit campus, community or native stations.

b)Content

With respect to content, the Cammission posed the foliowing questions:

What should be the relative importance of content among the elements in a priority
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hierarchy?

Should the various typas of services (conventional, safety, traffic information, etc.) be

ranked in order of public necessity and, if so, how? Which of the various types of

undertakings shou'd be allowed to provide commercial content? What types of commercial activity
{conventional or sponsorship) should be permitted, and how much? Should there be a provision
with respect to certain undertakings to ensure equitable opportunity for advertisers to have their
messages broadcast?

Six parties expressed the view, in general, that conventionat stations should have priority over
one-dimensional services.

The NCRA stated that not-for-profit stations should be accorded top priority and that commercial
broadcasters should be excluded from using low-power frequencies. The NCRA added that, even
if tha Commission were to decide to continue o license low-power conventional commercial
stations, it should not licence for-profit, one-dimensional services.

The CBC considered that originating and rebroadcasting stations with programming aimed at a
general audience should be given priority over one-dimensional services.

According to the CAB, the best way of resolving the question of priorities would be to establish
two broad categories of undertakings. Priority A would encompass all

conventionai stations, while one-dimensional services would fall into Priority B. Priority B stations could be divided
further into two sub-categories, one for not-for-profit public

services and the other for profit-oriented services.

With respect to the permitted levels of advertising, the CAB argued that the status quo should be
maintained for not-for-profit stations and that private, profit-oriented services be the only ones in
the Priority B category permitted to broadcast advertising. The CAB also considered

that government-sponsored services should be financed entirely from public funds, and special
events stations should be funded entirely by the sponsoring organization. For its part, the NCRA
recornmended that only conventional stations be permitted {o have commerciai content in their
programming.

¢)Correlation Between Power and Coverage

The Commission saught answers to the following questions:

What should be the relative importance among the elements in a priority hierarchy of

transmitter power or coverage area”?

What should be the appropriate power and coverage combination for each type of low-

power undertaking?

Four briefs addressed these questions. There was a consensus among them for giving priority
status to conventional stations and for fimiting commercial one-dimensional services to very low-
power operation.

One submission considered that, in remote areas, conventionai commercial broadcasters should
be allowed to use Low-Power AM (LPAM) or Low-Power FM (LPFM) frequencies because there
would be no need to use more pawer to reach the potential audience.

d)Duration of Service

The Commission asked:

What should be the relative importance amang the elements in a priority hierarchy of

duration of service?

Two briefs addressed the issue. The NCRA considered that not-for-profit broadcasters should not
be penalized if they offered less than full-time service. The CAB, however, maintained that

duration of service should be considered on a case-by-case basis in areas where channels are
sCarce.

ejAvailability of Alternate Means of Detivery:

The Cammission asked:

What should be the relative importance in a priority hierarchy of the availability of

alternative means of delivery?

The briefs that addressed this issue argued that one-dimensional, profit-ariented services should
be required to demonstrate that low-power AM and FM radio frequencies are the only possible
means of providing the type of service they propose.

C.The Commission's Policy -- Introduction of a Priority System for Licensing Low-

Powaer Radio

The submissions revealed a consensus on the need to establish a priority system as part of a
licensing palicy. Such a system would give priority to conventionat broadcasting services over
one-dimensionat services, such as those providing tourist infarmation services, and would apply in
areas where there is a scarcity of frequencies, The Commission also considers that not-for-profit
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stations should reasonably be accorded precedence.

The Commission therefore establishes the following priority system for the licensing of low-power

radio undertakings. The pricrity system wlill genarally be applied in areas that the

Commission has previously identified as those where available frequencies are scarce on the

basis of the projected FM frequency requirements of the CBC, private commercial, educational,
community and campus broadcasters. These areas are Vancouver/Victoria, Montreal and
surrounding area and Southern Ontario. When considering competing applications

for the use of low-power frequencies in these areas where such frequencies are scarce, the
Commission will generally give priority to conventional broadcasting services (Priority A) over one-
dimensional services (Priority B). Moreover, the Commission will generally attach to the various

types of services falling within the two priority groupings a priority that corresponds to their relative
ranking within each, as set out below:

Priority A Servicas:

1)Originating conventional not-for-profit radio services (e.g. community,

campus and native);

2)Originating conventional for-profit radio services (private commercial

broadcastars, including ethnic);

3)Rebroadcasting transmitters of local stations rebroadcasting within the

station's contour;

4)Rebroadcasting transmitters of distant signals (the CBC will have priority

within this sub-group of Priority A services).

Priority B Services:

1)Not-for-profit public information services (e.g. traffic or weather information

services);

2)Commercial announcement services.

The following three factors may also be considered by the Commission in its evaluation of
competing applications of the same type for the same low-power fraquency. The Commission
realizes, however, that the relative importance of each of these factors may vary depending on the
type of service proposed. Such importance will be assessed on a case-hy-case basis. The
correlation between power and potential audience: Generally speaking the Commission will
consider that the larger the audience served by the undertaking, the higher the priority it should be
accorded.

The duration of service: the longer a proposed service is ta be on the air (whether on a

daily, weekly, monthly or yearly basis}, the more valuable it generaily will be deemed to be.

The availability of alternate means of delivery: non-conventional services that can be
delivered effectively only through use of a broadcasting frequency will generaliy be considered to
have a higher priority than those that can be provided by alternate means, such as through the
use of roadside signs or newspapers.

Subsidiary Issues

1. Application of the Priority System

in its public notice, the Commission asked:

Should a priority system be applied at the time of the licensing decision, at the time of

renewal, or at the time the undertaking with the higher priority goes on air?

Only the CAB responded to this question. It considered that it would be neither practicable nor
desirable for the Commission to alter the priority status of operations that have aiready been
licensed. it therefore recommended that, once licensed, a station should not have to change
frequency or be obliged to cease operation because of the licensing of another undertaking that,
under Commission policy, might have had a higher priority.

The Commission agrees. It will therefore apply the priority system only in

assassing new applications competing for use of the same frequency. 2.Calls
and Market Criteria

The Commission asked the following questions:

Should the Commission issue a call for competing applications in the case of

applications for low-power undertakings, and, if not generally, under what circumstances?

Should [the] process and criteria [in Public Notice CRTC 1991-74] be applied to low-power undertakings?
The CAB and the NCRA addressed these issues and expressed differing views.

On the question of whether there should be calls for competing applications, the NCRA

considered that there is no need to issue a call for a drop-in frequency unless two er more

applications proposing not-for-profit services, and seeking use of the same frequency, are filed

with the Commission. Further, it recommended that commercial broadcasters and non-

conventional services should be excluded from competing for an identified drop-in frequency with
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applicants proposing not-for-profit operations.

The CAB, for its part, however, considered that whenever any application is received for a LPFM
in a2 geographic area where frequencies are scarce, the Commission should issue a call for
competing applications.

With respect to the Radio Market Criteria, the NCRA considered the criteria should not

be applied in assessing applications by those proposing new low-power undertakings because the
criteria are not relevant to not-for-profit broadcasters. The NCRA added, however, that if the
Commission wished to establish criteria for low-power community radio undertakings, a limit
based on population shou!d be considered (e.g. no more than one such undertaking should be
licensed for each 100,000 residents of an area). The CAB argued that those seeking licences for
ethnic undertakings, or for undertakings that would be not-far-profit, should be subject to the
Radio Market Criteria because they are allowed to broadcast advertising.

in light of its policy determination to apply a priority system in assessing competing applications
proposing new, low-power radio services, and only in relationship to each other, it will be
necessary for the Commission to issue a call upon receipt of any completed appiication. It further
considers that its decision to grant the highest priority to not-for-profit undertakings should
alleviate concerns expressed by the NCRA that those seeking licences to operate such
undertakings would otherwise face a disadvantage in competing with commercial broadcasters for
low-power frequencies.

The Commission will therefore issue calls for competing applications upon receipt of any and
all complete applications for licences to carry on low-power undertakings in areas

where frequencies are scarce (as identified above). The receipt of applications proposing a
service in areas where frequencies are not scarce will not trigger such a call.

The Commission recognizes the concerns expressed by the CAB about the impact of new low-
power stations on the revenues of commercial radio stations. It notes, however, that the radio
market criteria have not been applied to not-for-profit stations in the past, and it does not wish to
impiement a policy that would unnecessarily inhibit the development of this sector of radio
broadcasting. The Commission is also satisfied that the impact of any new not-far-profit, low-
power stations on the revenues of commercial radio stations would be limited. The

Commission will therefore apply the radio markst criteria only to new commaercial (for-profit) low-

power radio undertakings; non-conventional services will be excluded from application of the
market criteria.

3.Rebroadcasters

The Commission asked:

Should the Commission continue to consider applications for the use of low-power

transmitters to rebroadcast the programming of existing undertakings? Under what circumstances
should it do so, for instance, in cases where technical problems limit coverage within an
undertaking’s licensed service area?

Three submissions addressed the issue.

Both the CBC and the CAB considered that the Commission shouid continue to authorize the
licensees of existing stations to establish rebroadcasting transmitters, and that a lower priority
should be given to rebroadcasters of distant signals than to rebroadcasters of local stations
proposed for the purpose of solving coverage problems.

The NCRA considered that, as a rule, new rebroadcaster transmitters of existing commercial
services should not be permitted, other than in mountainous areas where the applicant is licensed
1o serve a region or a number of small communities. In such cases, the applicant should have to
demonstrate that there is no alternative but to instalil a rebroadcasting fransmitter to provide its
service and that there are other frequencies available for use in the area to allow the
establishment of future not-for-profit stations,

The Commission supports the view that rebroadcasters of local services designed to alleviate
coverage difficulties should have a higher priority than rebroadcasting transmitters for non-iocal
services, and this has been incorporated into the priority system set out earlier in this document.
4 Applications for Multiple Low-Power Frequencies for Non-Conventional Use

In its policy proposal, the Commission described a situation where one or more applicants might
propose to employ several low-power frequencies for non-conventional use, thereby exhausting
the frequencies available in a particular area. It then posed the following question:

How could the relative merits of the types of proposals described above be assessed in

a priority system?

The CAB addressed this matter and suggested that there should not be a separate process
develgped for such a situation.

Y e 4
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The Commission agrees, and will deal with such applications using the priority system set out
earlier. To the extent that the applications have features not contemplated in this notice, the
Commission will proceed on a case-by-case basis.

5.Competitive Non-Conventional Services

In its public notice, the Commission asked:

Shouid the Commission's licensing policy for low-power radio preclude the licensing of
competitive, non-conventional services?

Three submissions addressed the issue.

The NCRA and the licensee of a campus radio station considered that the Commission should not
grant licences to competitive, non-conventional services, while the CAB indicated that such
licensing should be permitted if the applicant can demonstrate both a need and commercial
viability.

The Commission appreciates that over-licensing of competitive non-conventional services in
areas where frequencies are scarce could lead to congestion of the radio band and hinder the
future development of conventional low-power radio services. However, in areas where there is a
relative abundance of frequencies, there would seem to be little reason to exclude, out of hand,
the possibility of competitive non-conventional services. The Commission further notes that non-
conventional services will be given a lower priority than conventicnal services under the system
autlined earlier in this document.

The Commission will therefore consider the licensing of compatitive non-

conventional commaercial services on a case-by-case basis. in areas whera there Is a scarcity of
frequencies, the priority system outlined earlier in this document will be applied.

€.Use of the Extended AM band

The Commission asked:

To what extent might some of the services currentiy being contemplated for low-power
undertakings be accommodated on the newly extended upper portion of the AM band?

The NCRA, the CBC and the CAB agreed that some non-conventional public announcement
services, such as those that provide information to tourists and motorists, should he
accommodated on the extended AM band.

While noting the position expressed in these submissions, the Commission considers that it is too
early to gauge the eventual demand for use of the extended portion of the AM band. It is possible
that the extended AM band will represent a better aiternative for a conventional broadcaster than
use of LPAM or LPFM facilities. The Commission therefore considers it premature to support
the move of some non-conventional services to the extended AM band. It will delay
announcement of any determination on this question until an evaluation of the potential impact of
such a move is completed.7. Application of the Radio Reguiations,

1986 (the regulations} and/or Promises of Performance

The Commission asked the fellowing questions:

To what extent should the provisions of the regulations be applicable to the various types

of low-power programming undertakings?

To what extent should such low-power undertakings be required to comply with a

Promise of Performance?

Five submissions addressed these guestions.

The NCRA considered that basic licensing requirements create legitimacy for not-for-profit
gperations and should thus be maintained, but with enough flexibility for programming to develop.
The NCRA also stated that, should the Commission decide to licence commercial broadcasting
undertakings in the LPFM band, they should be subject to all regulations and requirements
governing full-power commercial broadcasting.

The CBC recommended that low-power stations broadcasting trave! and traffic information
announcements as a public service should be relieved of the requirement to maintain logs and
recordings of material that is broadcast.

The CAB considered there to be no need to change the requirements for campus/community,
instructional and ethnic stations, but that the Commission should allow more flexibility in the case
of non-conventional prograrmming undertakings.

One campus radio station licensee urged the Commission to maintain the Promise of
Performance and other requirements in the case of competing low-power undertakings.

The Canadian Independent Record Production Association considered that the regulations,
especially their requirements for Ganadian content, should also apply to low-power undertakings
that provide conventional programming services.

The Commission considers that the regulations should apply to the licensees of conventional low-
power undertakings since they offer programming that is similar to that of higher-power

el lals?Y 2.1
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conventional stations. It further considers that it is appropriate to require licensees of conventional
low-powar FM stations to submit Promises of Perfermance. In the case of non-conventional

services, it might not be appropriate to apply all of the regulations or require Promises of

Performance. However, the Commission considers that a condition of licence shouid be attached

to the licences of non-conventional stations to ensure that they do not change their programming

and begin to offer services identical or similar to those of conventional licensees, without prior
Commission approval.

The Commission will therefore generally raquire licansees of conventional low-power radio
stations to adhere to the regulations, unless otherwise specified by condition of licence, and will
require the licensees of conventional low-power FM stations to file Promises of Performance. The
question of whether to reguire adharence to the regulations by the licensees of non-conventional
services will be considered on a case-by-case basis. In addition, licensees of non-convantional
low-power undertakings will be subject to a condition of licence that defines thelr programming in
such a way as to ensure that they do not change their programming and begin to offer the same
sarvices as conventional licensees without Commission approval.

Allan J. Darling
Secretary General

Doc. #: AVI93-95
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The coverage and interfarence of seven Los
angeles area FM broadcast stations are analyzed,
che area and population coverages pradictad by the
fcc methods described in the rules are compared with
5 method that considers the intervening terrain in
some detail. We also show that the criteria for
deciding second-adjacent-channel interference
thrashold of -50 dr (rather than the present -20 d4B)
adequately protects modern recelvers, based on data
svailable in FCC filings and on the performance of
these stations. We believe the techniques used in
+his analysis could be widely applied, and would
result in more efficient ‘spectrum use.

INTRCOUCTION e

The FCC Rules and Regulations reguire FM =
proadcast stations which oparate on second-adjacent-
channels (400 kHz frequency separation) to have 7%
their transmitters separated from each other by at’
least & minimum distance. TFor example, the rules
require second-adjacent~channel c%aas A and Class B
stations to be separated by 40 mi (64,4 km). 1In
developing the rules, the FCC assumed:

1)  full facility statlons for all assiqnments,
2) average terrain conditions to compute
coverage and interference, and

3) existence of interference to receivers when
the second adjacent channel field strength
exceads the desired signal field strength
by 20 4R {i.e., a signal-to-interference
ratio (S/I} = -20 dB).

In reality, these assumptions are not always
true. We kelieve that:

1) most stations have operating
characteristics that differ from the FCC'a
definition of a "full facility" station -
{sae Table 1),

2) actual terrain features affect both signal

coverage and interference, and i
=4

1) modern good-quality FM broadcast receivers',
can maintain a 30 A8 audio signal-to=- "“j

intarference ratlo even when ‘sscond- - 2
adjacent (i.e. alternate} ¢hannel “* RRPR
interference ig 50 4B or more above the
desired signul.z L

Lo COTE Y

A [N

C e

rable 1. Full Facility or Maximum Facility L

Parameters for FM Broadcast stations

T TN .nlt,,‘ wo AR
Effcctivc AT e fbht above oo
radiated power LA “avcrage tertal; 183

ERP ) HAAT ft {metars

( )r Lt ( ".'.;u(q,x&: )
Class 2 IR DT [ 9. )
Class B “teg AT 1000 7 (304.8) -7
Class ¢ - Fre0 T T2goe’T (e0g: s)‘““"

W AN ST

18—9316]8010;

$00.75 © 1980 [EEE

The Los Angeles basin FM broadcast market
provides an impsrtant example of an area where
gecond-adjacent-channel stations currently operate
with mileage separations less than those specified
by the FCC rules. We will consider an area within
40 mi (64.4 km) of Mount Wilson, the site of many
Los Angelss Clagg B transmittery. Within this area,
we have identified 46 Class A and Class B stations
that are in the FCC's 1979 FM broadcast data basge.
0f thesge 46 stations, there are 28 that currentlyf‘
have transmitters aperating on a second-adjacent
channel of another station and within the m!.nimum"E
geparation distance of the FCC rules.* If both the®
FCC's current interference criterion and the FCC's '@
methods for computing coverage and interference ‘afé®
correct, then there should be a considerable amount”
of lnterference among thesa 28 stations. We talked”
to several of the station managers whose stations™®"
should be experienclng interference, according to Mo
the FOC rules. However, none of the station e
managers we contacted knew of any interference - R
problems nor had they received any complaints from
home listeners within their coverage areas. We f
realize that the consumers' interpretation of e
interference 1s subjective. It is possible that
consumers:

. At

1. do not recognize the interference as coming

from a second-adjacent-channel station, but
have learnad to tolerate it, or

s

2. can neither recognize the interference nor
tolerate it, so they have moved to a
different part of the FM band, or

3. have receivers that sufficiently reject the
second-adjacent-channel interferenca,

Because of a lack of reported interference, we
believe the third situation to be more likely than
tha first two.

COVERAGE COMPARISONS

-1

In this paper, we will demonstrate two -2
different methods for computing signal coverage and
ianterference; in addition, we will use two different
thresholds for receiver interference. From the 28°%
gecond-adjacent-channel Los Angeles basin ™ TR
assignments we will consider seven whose antenna 292
locatidns are shown in Figure 1 and whose station™™
operating characteristics are given in Table 2.- FM!
radio stations KNXFM and KMET are Class B statisng
with their antennas located on or near Mount Wilson

"whose height is about 5600 ft (1706. 9 m) above mean

sea level {AMSL). Radio station KZLA is alse a =
Class B statlon with 1ts antenna located near Flint
Peak whose heiqht is about 1600 ft (487.7 m} aMSL..,

station KNTF is a Class A station serving Ontariop ;

- L. vl s
T - o et G

*These stationa were evidently in operation
(grandfathered] when the rules ware implementedj
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its, antenna is located at ahout 800 fr (243 8 m) u:ﬁéﬁ
AMSL in the foot hills to the north of Onkario. -

Station RFOX, a Class A station serving Redondo
Beach has its antenna located near the ocean on tha .
side of a 450 £t (137.2 m) AMSL hill south east of “K
Redonda Beach. Station XGIL-FM, Class A, serves Sanp
rernando and has itg antenna located almost in the
center of the San Pernando valley. Finally, XORT,
another Class A station, serves Garden Grove; its
antenna is located in Garden Grove at about 100 ft
{30.5 m) AMSL. None of these stations uses a
directional antenna in the horizontal plane to
modify their coverage.

In the compariscns that fullow, we will compute
the station's field strength contours by:

-

1) using the traditiomnal FCC methods‘, and

2} using an improved method that includes
terrain effects. -
Also, we will compute the receiver's interference
by:

1) using the present gecond-adjacent-channel
interference threshald of S/I = ~20 dB, and

2} using a more realistic,sgcnnd-adjaéent- .
channel interference threshold of §/T = =590
4B for a good-quality receiver.

Ire

The minimum field strengths to be protected
from interference have been defined by the FCC as
the field strengths available at 40 mi (64.4 km) .
from a full facility Class B station operating dver:
average terrain and at 1? mi [24.7 km) from a full. |
facility Class A station The FCC has propagation
charts for the FM broadcast band that are ysed to :t
compute field strengths from desired and interfering
FM stations. The charts give field strengths
calculated for:

. 1. desired stations at 50 percent of the
locations and 50 percent of the time, and

2. interfering stations at 50 percéﬁé'of the .
locationa and 10 percent of the tinme,

From the FCC propagation charts, the field ~
strengths at the specified distances are agqual to 55
dBuv/m from fyll~facility Class B stations and
5% deuv/m from full-facility Class & stations.

*

.

Nraa TH
14

Distance to losest
Second~-Adjacent-Channel
Transmitter (mi)

28.8 (KNTF)
28.8 (KNXFM)
21.7 (KXZLA)

b oA, W o .

£, 49 L I 10.3 (XGIL)
St 3 0 =180 ©18.0 (KZLA)
v 245 26.5 (XzLA)
T 2330 22.0 (KGIL)
KR
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The field strength from a second-adjacent-
channel station is not to exceed the desired fiela
strengkh anywhere within the protected contour by
maore than 20 4By i.e., the second-adjacent-channel
interfaerence threshold is a signal-to~interference
(S/1) ratio egual to -20 d8. Thus, whenever the
signal from the undesired second-adjacent-channel
station is 20 4B more than that of the desired
station, interference is supposed to occyr in the
receiver. However, recent receiver data® have
become available that indicate a -50 4B 5/I to be a
more reasonable threshold.

Figure 2 compares the different methods of
predicting the coverage of station XKXFM and the
interferenca from second-adjacent-channel
assignments KFOX and KNTP. 1In the plots, V is the
location of the desired or Victim statian and I is
the location of an intertfering station operating on
the second-adjacent channel. Figure 2a shows the 33
dBuV/m coverage {solid contour line) of KNXFM and a
shaded region of interference within the contour
predicted using the regulation FCC methods and an
interference threshold of S/I = -20 dB. The total
computed area and popelation within the coverage
contour and interference region are given on the
plots. PFigure 2b shows the effect of changing the
interfarence threshold to 5/f = -50 dB. This is
cloger to the level that we bellieve most receivers
in use today can tolerate without experiencing
significant degradation beyond that implied by the
1962 rules.

In Figure 2c¢, the coverage of KNXFM has been
plotted using propagation prediction methods that
take into aceount the terrajn in different
directions around the station, but the interference
threshold is kept at S5/I = -20 dB, 1In Figure 24,
the coverage using the improved method is plotted
along with the area of interference assuming a 5/1°
-50 4R threshcld. As can ba seen from this figure
the terraln contours affect the coverage of the
gtation, and the S/I = -50 dB threshold more closely
agrees with the lack of reports of poor quality
service from the area stations.

'-In Figure 3, we have plotted the comparisons of
the 55 dBuV/m coverage of KZLA and interference froe
stations near it. Station KZLA is located in a
region of low elevation relative to KNXFM of the
pravious plots. Conseguently, its coverage area 33
affacted more by the hills and mountailns that
surround it. In (&} of Figqure 3 the coverage is
determined by the FCC propagation curveg. Station
KZLA has 4 statione within 40 mi (64.4 km} of it



TF) 450,000+
KFM) Figure 3c shows the effacts of intervening
LA) perrain on the coverage and jinterference. Finally,
pigure 3d, terrain-dependent prediction methodsg
) n combined with a lower interference threghold to
A) .::sent what we belisve to be more accurate plat of
verage and interference for KZLA.
A) <0
) ng an example of a low power station, we have
plottEd coverage of KGIL, which is located in the
gan Fernando valley. This station has two second-
.djacent—ehannel statlona (KZLA and ¥MET) operating
githin 40 mi {(64.4 k) of its antenna. Pigure 4
ghows KGIL coverage and interference regions. 1In
‘ent- (¢) and (&) of Figure 4, it is evident that XGIL
H fie covers the valley region quite well. This wag
our by determined by comparing the coverage contour with a
channe 3 | . ographic map of the area. Because of the reduced
ferency ca;graqe due to the combination of power, antenna
r the peight, and terrain shielding, there im little”
hannel {nterference with the two second~adjacent-channel
Ted gtations predicted. *
in theall Coote
we S CONCLUSIONS AND RECOMMENDATIONS
to be gl
i This paper has two conclusions:
of ¥ 1} current FCC gecond-adjacent-channel
the geparation requirements for FM broadcast
stations are overly protective, and
ts th { ;
11 i
ing ¢
the —_
and - T
ur |
? an? s 7 Mt. Wilson
total \\“\ilﬁ
1ge | .
~he
I th‘ !
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vers ik

1 Thege

.Efcns are shown ln the plovs (as I's) and create

t:;;cted intarfarence shown ag shaded areas. 1In
of Figure 3. tha interference threshold was

N ed to S/I = -50 4B which reduced the area of

h:zgfg:ence and the predicted number of people

gracted from close to four million to arocund

ring on second adjaceant ghannels.
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Figure 1. Los Angelas basin FM broadcast - .,
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2) tarrvaln-dependent algorlithms more
accurately predict the ¢overage of ¥M
broadcast signals and interference than
present FCC methods., We have demonstrated
the effects on the predicted areas and

. popalations receiving coverage and

interference when a) the second-adjacent~
channel i{aterference thresholds are changed
to more realistic valusa, and b} the
propagation algorithme are changed to
include terraln effects.

We recommend that measurements be made on a

wide variety of FM receivers to substantiate

suitable receiver interference thresholds.

we alsg

recommend that a terrain-dependent method be
developed as a replacement for the‘present FCC
method for computing the areas and populations
cavaered by stations.

' ‘The adoption of these recommendations may lead

to reviged planning criteria Por FM that wuld alloy
more FM stations in major markets with no sacrifice
in quality of FM performance. |

Lo #
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Figure 2, 55 dBuV/m coverage of station MNYFM {sclid cont'our) showing interference

areas (shaded). The plots in {a} and (b) were determined using the FCC
propagation curves for predicting interference and coverage while {(c) and
(d) were determined using the terrain sensitive ITS propagation model.

The plots in (a) and (c) use a 8/1 = -20 @B interference threshold while
(8) and {4) use a S/I = -50 dB threshold.
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model.” The plots in fa) and {(c) ‘use ‘a 5/1 = =20 dB interference
threshold while (b) and (d) use a S/I = -50 4B threshold.
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PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION

1919 M STREET, N.W.
WASHINGTON, D.C. 20554 FCC 97-275

ws [ aton - ax-On-Lieman -2830  [Inemer hapSwww lccgov fgp foc gov

Released: August 5, 1997

FEDERAL-STATE JOINT BOARD ON SEPARATIONS TO HOLD OPEN MEETING
AT 10:08 A.M, ON FRIDAY, AUGUST 8, 1997

CC Deocket No. 80-286

The Federal-State Joint Board on Scparations will hold an open meeting on Friday
Augnst 8 1997, beginning at 10:00 a.m., in Room 856 at 1919 M Streer, N.W., Washington, DC.
‘The Separarions joint Board will hear from two panels of experts who will discuss approaches for
separations reform in light of the current telecommunications environment. The panel topics will

be:

Panel 1: Debate - Is Jurisdictional Separations Still Legally Required, in Light of the
Numerous Regulatory and Technological Changes Since Smith v. UHlingis Befl?

Pane! 2: Lmplications for Jurisdictional Separations of Changes in Access Charges and
Unpiversal Service Support Mechanisms.

cuon by thic Commissior on August 4, 1997, Chairman Hundt and Commissioner's Quello,

[
Ot

Cannie Chapman. 202-418-0885, or Debbie Byrd, 202-

-FCC-

11839

Before the
Federal Comsnunications G
Washington, D.C. 26
In the Matier of )
Grandfathered Short-Spaced ;
FM Stations )
REPORT AND ORI

Adopted: August 4, 1997
By the Commission:
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INTRODUCTION

1. Inthe Norice of Proposed Rulemaking ("Notice") in this procesding,' we proposed clarifications
and revisions 10 the rules for pre-1964 grandfathered short-spaced FM mdio broadcast stations to
streamiine the current method of proposing madifications to existing facilities.? The Notice also
to a "Joint Petition” for rule making filed February 1, 1991, by the firms of Hatfield and Dawson; du
Treil, Lundin and Rackley, Inc.; and Cohen, Dippell and Everist, P.C., ("Joint Petitionexs"), proposing
similar changes. In the Norice, we proposed revisions to our broadcast regulations to re-examine 47
CFR § 73.213(a), which currently sets forth how stations authorized prios 1o November 16, 1964, that
did not meet the separation distances vequired by 47 CF.R. § 73.207, and have remained shon-spaced
since that time, mety modify operating ficilities. The Natice proposed changing three specific aspects of
Section 73.213(a). The rules adopted in this Order permit the utmost in flexibility for this class of
grandfathered FM stations while mainfaining the technical integrity of the FM band by preventing
increased interfercnce.

2. 'The proposals 1 the Notice generally received widespread support in the 29 comments and
22 reply comments received® The Joint Petitioners generally support the rule changes for each Proposal
and "applaud the Commission's proposal 10 consider interference areas rather than cortour overlap.” The
Association of Federal Communications Consulting Engineers ("AFCCE"} “strongly supports the concept
of replacing the awkward and difficult procedure in the present Rule...." The National Association of
Broadcasters ("NAB") was generally opposed to the Joirt Petitioners' original request.  However, the
Notice differed in several aspects from what the Joint Petitioners’ proposed.  In response 1o the Norice,
NAB smated thar the graxdfathered short-spaced stations "deserve a long-delayed, but measured,
opportunity 1o modify and improve their own facilities,” and that "...there are new dynamics in the radio
markesplace, brought about by the Commission's newly-revised ownership nies. Under this revised
regulatory regime, group owners and independent licensees have new reason 1o review thewr current
facitities status under FCC rules." The majority of the remaining commenters either support or otherwise
address specific portions of the Notice.

SUMMARY OF NOTICE PROPOSALS

3. OnMay 23, 1996 we initiated this procoeding through the adoption of the Notice setting forth
the proposed rule changes, which were intended to eliminate unnecessary regulations and provide
grandfathered stations with increased flexibility to change transmitter location or modify their existing
facilities. Specifically, we proposed to:

(1) replace the current Section 73.213(a) restriction on extending the 1 mV/n contowr with

straight-forward imerference showings based on the desired to undestred sigral strength ratio

(DU ranio”) method for grandfathered co-channel and first-adjacent channe] short-spaced stations,

' See Crandfathered Short-Spaced FM Srations i MM Docket 96-120, 11 FCC Red 7245, 61 Fed, Reg. 33,474
- {June 14, 1996},

* Throughout this order, the term "grandfathered stations™ refers only to those FM stations at locations authorized
prior 1o November 16, 1964, that did nov mees the separation distances required by the later adopted Section 73.207

and have remained continuously short-spaced since that tme.

* Appendix B comtains a fist of commenters and reply commenters.

————
———
————

Federnt Comminications {oaunissi

(2) eliminate both the second- and third-adjacent channel spat
short-spaced stations; and,
(3) eliminate the need 1o obtain agreements by grandfat!
facilities.

RESOLUTION OF INDIVIDUAL PRC

Propasal 1.

4 Replace the curremt Section 73.213{w restriction on

Mmsﬂuﬁmhszdmﬂedﬁmmww

tathered co-channel and first-adjacent charnnel

revise Section 73.213(a) to permit co-channel and first-adjacent chan
to change transmitter Jocation or station facilities, based on a sh

critenia;

{l)ﬁmmmbemi:mscineimermewtalpmdict
population;’
(2)ﬂmmtstbcmmgas_emknafmccamec
grandfathered short-spaced stationt; and,

(3) applicants ymust demonstrate thag any new area pr
inferference has adequate service remaining. Adoquate se
five aural services.’

5. The areas of imterference are 1o be determined usi

strength ratio analysis and the standard F(50,50) and F(50,10)
73.333 of our rales. The Nosice proposed that co-channel inter
locations within the desired station’s coverage contour where
strength exceeds a value 20 dB below the desired (protected) F(2
interference would be predicted to exist at all jocations within t
the undesired (interfering) F(50,10) field strength exceeds a
F(50,50) field strength. The Norice also sought comment on
bath interference caused and mterference received to be indi'

5 Foral predicted interference is the sum of al) inerterence cau
* Aural services consist af AM broadcast stations and FM br

Onder. Bay Ciry, Brenhenn, Cameron, Centerville, Edna Cramuch
Matagorda, New Ul Point Comfort, Rolimgwood, Rosenberg, @
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Comments & Discussion:

6. General: Of the parties providing initial and reply comments on this propasal, most agree that
the current rule is (0o vague and restrictive, and that it should be replaced with an equitable rule that is
easily administered  The rule we adopt herein accomplishes this result. It allows maximum flexibility
for grandfathered stations, while maintaining or reducing interference, and provides a minimal filing
burden on applicants, accompanied by a minimal processing burden on Commission staff. Our new rule
provides greater flexibility to stations now thwarted by the current "no extension of the 1 mV/m contour”
rule in Section 73.213(a). The current rule in Section 73.213{a) has been proven to be overly restrictive,
ineffective in controlling interference, and difficult 10 administer. The requi set forth in the new
rule section will potentially decrease areas of co-channe) and first-adjacent channel interference, and lead
to more efficient use of the FM broadcast Several commenters suggested slight modifications
1o the original Proposal 1 as presented in the Notice. We discuss those suggestions below.

1. Contour overlap vs. predicted interference. AFCCE and other commenters generally support
replacing the current standard in Section 73.213(a) with a requirement based on interference ratios. We
concur that the ratio method is the most appropriate method of ining arcas of interference for 1964
grandfathered stations. We do not agree with Mullancy Engineering, Inc's ("Mullaney") assertion that
the grandfathered rules should be based upon contour overlap rather than interference predictions. Contour
overlap is an effective method to demonstrate compliance with rules aimed at preventing interference,
since lack of contour overlap is sufficient to demonsirate a lack of interference. However, it is not
effective in controlling interference when prohibited overlap already exists.* 'We remain convinced that
the practical effect on the listening public of interference between two short-spaced stations is best
evaluated in terms of interference. (TWU ratio) rather than overlap.” Therefore, we will require that all
interference showings for Proposal 1 be analyzed using the desired-to-undesired (D¥Y1U) signal strength ratio
analysis.

8. Mullaney also sugpests that we protect all classes of grandfathered stations to the 1 mV/m (60
dBu) contour. The spacing requirements set forth in Section 73,207 generally provide protection to the
54 dBu contour for Class B stations, to the 57 dBu contour for Class B1 stations, and to the 60 dBu
contour for all other classes of stations. tn addition, the Comynission reaffirmed use of the 54 dBu contowr
and the 57 dBu contour as the protected contours for all Class B and Class Bl commercial stations in MM
Docket 87-121, respectively®  Failure to provide this protection to Class B and Class Bl commercial
stations could result in a distuption of service for some Class B and Bl stations. It would also result in
a grandfathered short-spaced station being protected to two different contours: the 60 dBu contour with
respect to all grandfathered short-spaced stations; and the 54 dBu or 57 dBu contour with respect to all
other short-spaced station. This would add unnecessary confusion and complexity with po apparent
benefit. Therefore we will not implement this suggestion.

¢ By way of background, 47 C.F.R. § 73.215 is typically used by non-grandfathered commercial stations that
propose short-spaced facilities. This rule section requires the complete absence of prohibited contour overlap, thercby
preventing the creation of new areas of interference. However, unlike the proposed Section 73.213(a), Section 73.215
1s rarely used by stations curremily causing interference.

7 See Memorandum Opinion and Order, Board of Edwcaion of the City of Atlania, 11 FCC Red 7763,
Footnote 1.

¥ See Report and Order. Amendment of Pert 73 of the Commission's Rules 1o Permit Shori-Spaced FM Station
Assigriments by wsing Divectional Antennas, 4 FCC Red 1681, 1687 (1989).

Federal Communications Commis

9. Inferference areas. The Joint Petitioners agree that in
consideration for co-channel and first-adjacent channel modification
ot be increased. However, several commenters felt that the interfe
in the Nofice should be modified. The Joint Petitioners and AFCC
increases in received interference if it can be shown that there is no
Communications Technologies, Inc. ("CT1") believes that considerir
omnomexcwdsﬁmliwmddeUMasa}na_maofm\.ﬂ
station will most Jikely achieve an increase in service in that directs
consideration should be that of interference caused, not interferen

10. Our underlying presumption is that any increase in to
is not in the public interest. Interference caused and interference re
coin. Both represent an inefficient use of the spectrum. Thass, we s
interference received beyond the current service contour of a prop
there is a need for some flexibility. For this reason, we do nol

\ received, provided it is offset by a decrease in interference caused

Ky

interest objective of maintaining or reducing the total amotmt of inte
grandtathered short-spaced stations. There was no support for th
Notice of requiring inferference caused and interference received to
and we reject that alternative. See Nofice, para. 16.

11. Z Spanish Radio Network, Inc. (Z Spa_ni.v?h") sugges
caused should be permitted when a pgt reduction in interfereno
grardfathered stations 1o an increase in interference, without offsett
stations to increase interference caused would result in diminishe
degradation of the overall quality of M service. Therefore, w

} interference caused.

f

12. The Notice proposed that co~channel or first-adjacent
demonstrate that any areas previously receiving interference-free «
of interference have at least five remaining AM and/or FM s
Petitioners believe that demonstration of adequate remaining sex
interference areas are small and most Stations are in
generally agree that it is likely that several other broadcast s&

..— stations, we nonetheless note that the areas of co-channel and first-

In the Northeastern United States and Califomnia, there are severa
grandfathered short-spaced stations that are predicted to cause or

=~ of 100 square kilometers. A lateral move by such a station coul

i popi atesd areas previously receiving inierference-free sexvice.
canwagg:.iure a nﬁnhn%e:ﬂbct gn service to the public when interfert
As most areas are likely to be well served, as noted by the cornmer
not be onerous. Therefore, we will require that any application cat
that previously received interference-free service must demonstrat

aural broadcast services within that area.

13. Bamstable Broadeasting, Inc. {"Bamnstable”) suggests
a modification that would potentially extend unterference towa
formal notice of the proposed modification.." to the effected stati
There is no such requirement for applicants filing under our
participation by additional parties is necessary to reach a decisio
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the proposed rules should be granted. Modification applications are all given file numbers, entered into
ow databases, and released on public notice indicating the receipt of the application.  This provides
sufficient natice of the filing of an application. Generally there will be sufficient time between the date
of the public notice and the grant of the application to permit the filing of informal cbjections. Therefore,
we will pot require stations to provide potification to a potentially affected station. '

) 14. Popudation considerations. Mullaney suggests that less emphasis should be placed
pfmcdmwﬂmeam*misphwdmﬂwmpﬂﬂimaﬂ&edbyﬂnhmne.p&ass&nsﬁ
in many instances, the arezs of concern may include swamps, marshes, ot national forest. In opposition
to this view, AFCCE does not favor including a population corsideration into the nule. AFCCE states that
the present rule docs not require any such consideration, and believes its inchusion in any adopted rule
would be an "additional complication.” However, as stated above, our primary concem in the procesding
is providing flexibility while raintaining the technical integrity of the FM band. Failure to consider the
eﬁeqtquposals_onmq:ﬂmp&ﬂeﬁmwncﬂdbcixm Each year, we receive nurmerous
applications proposing tmnsmitter site changes by stations adjusting to population migrations in areas
around their service contours. By maintaining or reducing areas and populations receiving interference,
we can continue to promote an cfficient broadcast service. Therefore, we will require applicants under
Proposal 1 10 include exhibits based on interference areas and the associated populafions.

15. CTT recommends that we suggest a specific methodology to be followed when catculatin
the population affected by interference. We will continue to accept the widely used uniform disn'ibmioz%
methodalogy set forth in 47 CFR. § 73.525(¢) for calcudating population® In addition, because the
Cﬂsmf}mum%nm&zmmk{bmidmmasanmmmlmﬂaﬁmwndm“&]!m
accept this method.™ In resolving disputes, we will rely on the most accurate method presented.

V6. Additional suggestions. CTI sugpests that any grandfathered applicant proposi if
s facilities or change transmitter site within 500 feet of its amim'imds?g,] should not gﬁm g
submit an interference analysis, assuming the average contour distance does not exceed that of its licensed
facility. CTI believes that this would provide latitude for site corrections anticipated from the new tower
registration procedures. We do not believe that such a rule would be appropriate. First, CTT's proposal
wmﬂdommgmmlmmmwﬁxCofﬂnRemrmi% In the Meter of Strecomiining
the Comenission's Anterma Structure Clearance Procedure, 11 FOC Red 4272 (1996), 61 FR 4359 (1996).
Appendix C stated that any modification of coordinates necessary as a result of the antenna structure
registration procedures would require the filing of a construction permit application, regardless of the
minimal nature of the change. The appendix also nated that situations requiring a change in operating
parameters will be handled on a case-by-case basis. We did not make special exceptions for any group
of stations correcting authorized parameters. Additionally, our experience in dealing with grandiathered
applicants shows that modifications usually entai} changes in several technical parameters and seldom

? S_ectior: 73.525(e) specifically states that “Gw number of persons contained within the predicted interference
area will be based on data contained in the most recently published U.S. Census of Population and will be determined
by p(l'atlmg the predicted interference area on a County Subdivision Map of the state published for the Census, and
totalling the number of persons in each County Subdivision ... contained within the predicted interference area.”

_ " Secl_ion 73.525(eX2X v} states tat "(ah the option of either the NCE-FM applicant or an affected TV Channel
staton whuch provides the appropriate analysis, more detailed population data may be used." We note that the U.S.
Census Bureau has verified that the block centroid retrieval methodofogy is 2 more accurate means of determinine
population within a given area than the uniform distribution method. See the Octobes 9, 1992 Legter from C’Iu‘ej
Andio Services Division 10 Larry H Will, reference No. 1300B3-ESR, ,
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involve only a rejocation within 500 f. of the previously licensed
rute CT1 proposes would cause confusion and undudy complicate |
We will, however, routinely grant requests for waiver of the interf
in Sections 73.213¢a)( 1) and 713.213(a)2) on a case-by-case basis |
500 fi (152 meters) of the previously licensed site where no unu

17. Z Spanish gererally supports Proposal 1, adding that
the standard cortour prediction methods should be available when
evaluation. We do not characterize alternative contour predictio
we agree that alternative contour prediction methaods should be use
the Comunission atlows the use of altemate prediction methods p
demonstrate adequate coverage of the commumity of license, or t
would be within the principal commumnity contour (70 dBuj. H
from full-service staons for the purpose of demonstrating a
complicaie the rule that we are attempting to, simplify, with 1
prediction method calculations is resource-infensive and reqi
supplemental studies often leads to disputes involving the use of ¢
with significant processing delays. Therefore, we will not permi

for interference showings.

18. Finally, several commeniers suggest that one of o
extended 1o ather groups of short-spaced stations, such as statiors
of Section 73.207 in Docket 80-90 (1983), or stations short-spac
or stations short-spaced pursuant to Section 73.215," or even s
stations.” However, these comynents are clearly beyond the
developing the proposals set forth in the Notice, we identified
were defective and difficult to administer. The Morice was spe
narrowly defined group of grandfathered stations. We did not:
short-spacing circumstances. Therefore, we decline 10 enfarge t
pre-1964 grandfathered short-spaced stations.

19. Conclusion. We believe that the current rules :
flexibility when co-channel and first-adjacent channe] grandfa
providing this flexibitiry shouid not jeoperdize another station”
we wilt adopt Proposal 1 as set forth in the Notice. All grandfi

\, transmitter location and increase or decrease facilities, sub

‘Mmmnpo“ﬁwﬂiwigluraqmrﬁMusxtfmmm47C.f

I Sations covered under rule Sections 73.213(b) & {c) became
changes afier 1964.

12 Suations that are authorized as "contour protection stations" |
after October 2, 1989, and did so of their own volition. These s

overlap would be created wath the shon-spaced sation. See Amei
Permit Short-Spaced FM Scation Assignments by Using Direction

‘e 1 Section 73.509 does not set forth required spacings for o

educational stations. Rather, it prohibits the overiap of cestain pairs
somenimes refer 1o stations in violation of this rule as "shorn-spat
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proposing modifications under the Section 73.213(a) rules adopted herein must document its pre-1964
grandfathered status.
Proposal 2. i ()’:‘r ‘3

20. Eliminate both the second- and third-odjacent channel spacing requirements for
grandfethered short-spaced stations. The Notice proposed to revise Section 73.213(a) to remove all
spacing requirements for grandfathered second- and thind-adjacent channe! stations. This proposal would
restore the previous Section 73.213 rule used between 1964 and lm,mmﬂdputmtswmdandﬂ'ﬁxd-‘
adjacent channe! grandfathered stations to implement maximnn class facifities, and/or change transmitter
site with complete flexibility on second-adjacens charmed and third-adjacent channe! short-spacings.™ The
Notice also proposed, as an alternative, a more restrictive standmrd thet allowed limnited flexibility for
second and third-adjacent grandfathered short-spaced stations ing a new transitter site, The more
restrictive standard would not permit prohibited contour overlap if prohibited contour overlap did not }
already exist.

Comments & Discussion:

21. General syppori. Of the parties providing initial and reply comments on this proposal, seost
agree that we should completely eliminate second- and third-adjacent spacing i for
grandfathered stations. The Joint Petitioners fully support the ariginal Proposal 2, and specifically reject
the aitemative proposal put forth in Paragraph 26 of the Norice. AFCCE supports the original Proposal

(2

M

2, and states that it is "the most essential part of the simplified procedure.™ Mullaney supports the original f

Proposal 2. CTI fully supports Proposal 2, stating that today’s receivers are seldom affected by second-
ard third-adjacent channel interference.

22. Media-Com, Inc. and Group M Comenunications, Inc. bath support Proposal 2 and state that
current seconxd- and third-adjacent channel restrictions have prevented grandfathered stations from
Improving, or even maintaining existing sexvice areas. Radio of San Diego, Inc. ("Compass")
fully suppons Proposal 2, stating that adoption would facilitate improvement of station facilities, along
,with eliminating a significant amount of unnecessary workload on the Commission's staff. Compess’

comments inciude specific examples of stations that have operated with second- or third-adjacent overlap,
would allow for the relaxation, but not eliramation, of second and thi acert charnel spacing
requiremnents for o, staies that "[wlith full recognition of the generally negative
position taken by NAB in our 1981 comments...and in light of the historical, technical foundation of these
earlier comments, NAB believes there may be ways that sowe grandfathered FM stations could be allowed
to modify facilities in a fashion that would not result in significant new interference nor would be at odds
with refated FCC policies applicabie 10 such changes”

23. Scope. The scope of this ttem is specifically limited to FM stations at ocations authorized
prior 1o November 16, 1964, that did not meet the separation distances required by Section 73.207 and
have remained continuously shori-spaced since that time.  The Notice specifically invited any parties 1o
assist the Commission in identifying how many grandfathered stations exist so that they could be classified
in the Commission’s engineering dalabase. NAB pesformed an anafysis and submisted extensive

™ See Fourth Report and Order in Revision of FM Broadcast Rules, Particudarly as 1o Allocation and Technical
Standeedds, 40 FCC 868 (1964).
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docurnentation with regard to the number of second- and third-ad
NAB's comments state that the number of possible grandfathere
stations is 312, out of a total of 5,429 authorized FM stations {57
that mmber 15 too high, since mafy o ons bacarie shor
as BC Docket 80-90, MM Docket 88-375, the contour protection
WalVer grants. mnm\baofg!arﬁfat}wredmﬂmﬂﬂnrd-mij
to change site will be further limited as a result oFother co-charme
short-spacings. Therefore, the number of grandfathered siations
and third-adjacent channel station is extremely limited.

24. One of NAB's primary concerns is that the proposer
of stations. NAB contracted engineering consultant Th
general potential impact that second-adjacent channel short-spx
Keller's sndy Mhn:xdd test m — mcclvxe:
stationary operation, and one 3 " receiver.
receivers tested did pot mget the Mmm@%
cmtmsmmmmqmmus.“ NABstatesﬂat
in Some cases, beneneject\mofmdandﬂngd-adgmm
here. These developments migit form the basis for granting !
spaced stations. However, and this r.ast be emphasized, NAB
characteristics should be limited ondy to the possibility of
grandfathered, short-spaced FM stations, not to the FM medi

25 As stated in the Notice, we have "no intention of 1

adjacent channel ing requiremnents as allotment and appi
m&mtow%mm:mmwm 196
stations. Thus, our proposal remains aimed exclusively at th

2. Additional Criteria WAD agrees that second
statians are in need of relicf from the current Section 73.213
technical imagityofﬂnchmadmtmdiamﬁtbemve_d:
Corp. ("Eleven-Fifty") believe that second- and third-adja
showld be required 10 submit supplemental documentation
approved by the Commission. NABpropwed_fmrcm
madification applications would be required 10 satisfy-

{1} the modification would resuli in a et decre:

interference caused by the applicant 10 other FM ¢

(2) the modification would result in a net decrease
applicant to other FM stations;

(3) any site change would not be to a location e

{4) any site change would be within a “buffer zc
These criteria are designed to provide "tajlored relief to g
assure that any would not adversely affect the sh
that these requirerents would qualify an applicant for a T
be provided,” shifting the burden onto the potentially af
should not be granted, thereby preserving the technical
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f@:‘ that the rights of the potentially affected grandfathered stations would be preserved by adhering to : Comments & Discussion:
Critera. '
L ) 3]. Of the initial and reply comments on this proposal, s¢
_ 27. NAB's proposed criteria are designed to prevent increases in "...the number of listeners should be eliminated, while a few partics disagree with the adoption o
expeniencing interference..." and "...the land area of interference caused by the applicant to other stations.” : "agree that such agreements are unnecessary and would simply frustrat
We recognize there is a minimal risk of interference between second and third-adjacent channel, ' AFCCE also supports the elimination of agreements. Compass "“enthus

.\-\‘ \ grandfathered stations. Phw;va'tsmhimerfmismﬂninmediawamaofﬂlcnammiﬂaanditis . 3 to eliminate the need to obtain agreements by grandfather
’ actually a substinution of service in that area. In the period between 1964 and 1987, when second- and ; Davis and Chagal Communications support adoption of Proposal 3,
C third-adjacent channe] grandfathered stations were able to modify facilities without spacing requirements, ! supportive of all three Proposals, without specific mention of Propc
\ wed:dndrqceweuucrfmoqnplaknsmlﬁngﬁmnanhnndiﬁmﬁm. We believe that the small :
potential for inferference is outweighed by facilitating the ability of this small group of stations to change ! 32. In opposition to Proposal 3, Mullaney suggests that we
transmitter site or modify facilities. ', and require a "higher level” of public interest to justify grant of ar
) . ) 1) ! ("Kelsho"} suggests that the Compission has “no good reasons 0 ¢
28 NAB's proposal also included a requirement that a transmitter site change "would not be to 3 ¢ : policy.” Odyssey Communications, Inc. ("Odyssey") opposes elin
a location near a major traffic thoroughfare — a site move that could create massive interference to the ,T ‘ believes it will have a harrnful effect on stations and the public inte
mobile radio audience.” However, as stated above, Keller's limited test results on a small mumber of ? the policy for its intended purposes of promoting mutual increascs.
receivers would m'np!x mobile receivers are typically able to reject unwanted second-adjacent channe! ‘ I ! Inc. ("Spanish") avers that agreements that "improve service and redh
interference. In addition, Compass, M. Wilson, Infinity, and Odyssey all agres that NAB's proposed and encouraged by the Commission.”
criteria would hinder the result we are trying to achieve by promoting unnecessary appeals and litigation.

Compass believes that NAB's proposed criteria have no reasonable technical basis. Infinity reasserts that : 33 Conclusion. The provisions set forth in the Agreemen
the FCC is simply proposing a previously used and tested rule. We believe that requiring a station to X stations increasing facilities pursuant to an agreement to submit a de
document its proximity to a " would i the burden on applicants and the Agreemery Notice stated that the public interest showing must include
Commission, and increase the processing each application. It 1s unneoessary due to the ' receive new service, along with those receiving interference, assuming
relatively small areas of interference caused by second- and third-adjacent channel stations. It would also ‘ mutual increase agresment. This is very similar to what we are adopti
require the staff io establish rules to define what constitutes a major thoroughfare. Therefore, we decline . first-adjacent channel stations. The Agreement Notice also stated th

to impose on this limited universe of stations the additional burdens suggested by NAB . ' apply 10 changes in transmitter tocation. Furthermore, the Agreemer

. ' L onginal purpose of providing for mutual increases by grandfathered

, 29. Conclusion. As the majority of the commenters in this proceeding agree, we believe that '

reinstatement of the pre-1987 rules regarding second and third-adjacent charmel grandfathered stations 34. Under the rules adopted herein, most applicants will be
would‘ best serve the pubhg interest. We see li_tt_lc advantage to require additional exhibits from using Proposals 1 and 2 above, that in the past required a written agr
grandfathered stations proposing site changes or facility modifications. The small risk of interference is . station Second and third-adjacent charmel grandfathered stano
far outweighed by the improvement in flexibility and improved service. hﬂdﬁdal,a';statcdinPamga;ﬂ}‘.‘ ‘ \ I requirements and co-channe! and first-adjacent stations will be able tc

} 25 of the Norice, we have no intention of relaxing second-adjacent-channel and third—adjacent—chame]} g that weren't previously permitted under the Agreement Notice. Thee
| Spacing reg as allotment and assignment criteria for any group except pre-1964 gmxifattned!i o Proposals are aimed at establishing that each proposal would serve i
. L stations. Therefore, we are adopting Proposal 2, as originally set forth in the Nofice, only for this limited ; past, affected parties were notified of another applicant's proposed
" yuniverse of stations. \ : Since we are eliminating the requirement for agreements, certain pc
b ‘ longer be involved in the modification process for proposals that may
Proposal 3. : Therefore, we will require that a copy of any application for co-chanr
- , : proposing predicted interference caused in any areas where interfere
30, Eliminate the need to obtain agreements between grandfmhered short-spaced stations : caused must be served upon the licensee(s) of the affected short-s
proposing increased facifities. The Notice proposed to revise Section 73.213(a) to eliminate the need for potentially affected parties to examine the proposal and provide th
grandfathered stations to obtain agreemertts to modify facilities pursuant to 47 CFR. § 734235, The ' objections against such applications. The proposed rules will allow
Aorice stated that the 1975 Public Notice (“Agreement Notice"} is rarely used today for its original purpose ‘ continue to require agreements along with public interest showings.
of allowing mutual increases.””  The Agreement Notice is now typically used to justify unilateral ! to oblain an agreement from another short-spaced station is tantamou
modifications. . by another broadcaster. As stated in the Notice, we find that the reg

: serves its origmal and can be eliminated without any harmful
: or the public. Therefore, we will climinate the requirement for these

. '* Agreement Public Notice, Commission Reaffirms Policy With Respect 1o Agreements Between Shovi-Spaced
FM Staions, ¥ &R 2d 1063, 57 FOC 2d 1263, [47 CFR. § 73.4235)(1975).
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CONCLUSION

35. We believe that the modified procedures and related rule revisions adopted herein will
provide this group of grandfathered stations with significantly greater flexibility in making transmitter site
changes and other facility modifications, while‘ﬁmvmgorixmwhigﬁwmneduﬁm! integrity of
the FM band. Our experience working with the awrent nule guides us o these changes in our
grandfathered short-spacing rules. Co-charnel and first-adjacent channel stations will be
able to make modifications and improvements using straight-forward interference calculations. This will
enable us to more accurately predict and control interference. Eligible grandfathered stations will be able
10 propose facility modifications without regard 10 existing grandfasthered second- and third-adjacent
channel short-spacings. Finally, grandfathered stations will no longer need to obtain agreements from
other grandfathered stations before proposing modifications.

36. Accordingly, to the extent provided herein, we amend Section 73.213(a} of our Rules and
delete Section 73.4235. As set forth in the Notice, the Commission will process any such waiver requests
which remain pending as of the effective date of this Order in accordance with the revised rule.”

ORDERING CLAUSES
37.  Accordingly, IT 1S ORDERED that pursuart to the authority contained in Sections 4(i),
303(r), and 307(c) of the Communications Act of 1934, as amended, 47 CF.R. Part 73 IS AMENDED
as set forth in Appendix A below.

38 ITIS FURTHERORDEREDmdmmqmmmdmgﬂaﬁmmbhsmmﬁsRepon
and Order WILL BECOME EFFECTIVE 60 days from the date of publication in the Federal Register,
or upon receipt by Congress of a report in compliance with the Contract with America Advancement Act
of 1996, Pub. L. No. 104-121, whichever date is later.

39. For further mformation contact Jim Bradshaw of the Audio Services Division, Mass Media
Bureau at (202)-418-2740, or by e-mail at jhradsha@ycc.gov.

FEDERAL COMMUNICATIONS COMMISSION

William F. Caton
Secreiary

* The Mass Media Burean has identified several pending applications which seek waivers of the current rule
twit which may comply with Section 73.213(a) as modified in this (rder. We direct the staff to reconsider thesc
applications under the revised standards adopied herein and delegate 10 the Chief of the Mass Media Bureau authority
10 waive Section 73.213 prior 10 the effectuive date of this Ordir where the public intercst would be served. Any
Section 73.213 waiver gramed by siaff prior to the effective date of the Order shall be subject o the final outcome
m this proceeding. We also are aware that there is now one application before the Commission which requests a
Section 73.213 waiver and remand this application 10 the Mass Media Bureau for reconsideration consistent with this
delegation. See File No. BPH-9106121D, Qceanside, CA. We remind all parties that all contested applications refain
their resiricted staws following adaption of the Order.
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APPENDIX A

47 CF.R Part 73 is revised as follows:
PART 73 - RADIO BROADCAST SERVICES

. The authority citation for Part 73 continues to read as follow

Authority: 47 US.C. 154, 303
72 Section 73.213 is revised 1o read as follows:

§73.213 Grandfathered short-spaced stations.

(a) Stations at locations authorized prior 10 November 16, 1964 th
required by §73.207 and have remained continuously short-spact
relocated with respect to such shor-spaced stations, provided
interference-free service would receive co-channel or first-adjace
accordance with paragraph (a)(1) of this section, or that (ii) 2 sho
(a)2) of this section that demonstrates that the public interest wo

{13 The F(50,50) curves in Figure 1 of §73.333 of this pa
proposed effective radiated power and antenna height abo
10 §73.313(c), (d}(2) and (d)3), using data for as men:
location of the desired (service) field swength. The F(5
this part are to be used in conjunction with the proposc
height above average terrain, as calculated pursuant to !
for as many radials as necessary, to detenmine the loce
strength. Predicted interference is defined to exist only
field strength exceeds 0.5 mV/m (54 dBu) for a Class E
B1 station, and 1 mV/m (60 dBu} for any other class <

(i) Co-channel interference is predicted 1o exi
locations where the undesired (tnterfering statio
20 dB below the desired (service) F(50,30) fiel
{e.p., where the protected field strength is 60 d
40 dBu or more for predicted interference to ¢

(ii) First-adjacent chanpe} interference is predic
at all locations where (i undesired (interferin
a value 6 dB below the desired (service) F(:
considered (e.g., where the protected field sirer
must be 54 dBu or more for predicted interfe

(2} For co-channe| and first-adjacent chaanel stations,

served by the changes proposed in an application m
total area and population subject to co-channel or firs'
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3.

received, would be maintained or decreased. In addition, the showing must include exhibits
demonstrating that the area and the population subject to co-channel or first-adjacent channel
interference caused by the proposed facility to each shost-spaced station individually is not
increased.  In all cases, the applicant must also show that any area predicted to lose service asa
result of new co-channel or first-adjacent-channe! interference has adequate awrs! service
rmm%mﬂwmmofﬂﬁsSwﬁmadeqwemuisdeﬁmdeMMmMmﬁm
(AM or .

(3) For co-channel and first-adjacess-channel stations, a copy of any application proposing
imerference caused in any areas where interfezence is pot currently caused must be served upon
the licensee(s) of the affected shori-spaced station(s).

(4) For stations covered by this rule, there are no distance separation or interference protection
requirements with respect to second-adjacent and third-adiacent channe! short-spacings thar have
existed continuously since November 16, 1964

Section 73.4235 is deleted.
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APPENIHX B

List of Commenters

[nitial Comments

Association of Federal Communications Consulting Engineers

Bamstable Broadcasting, Inc.

Brown Broadcasting Service, Inc.

Chagal Communications

Communications Technologies, Inc.

Compass Radio of San Diego, Inc.

John 1. Davis .

Eleven-Fifty Corp. !

Gallagher & Associates

Group M Commmications, Inc.

Harvard Radio Broadeasting Co., Inc.

Hatfield & Dawson; duTreil, Lundin & Rackley,
Cohen, Dippell & Everist

Jarad Braadcasting

KALI-PM, Inc,

Kelsho Radio Group, Inc.

Liberman Broadcasting, Inc.

Livingston Radio Company

Media-Cormn, Inc.

Mullaney Engineering, Inc.

E. Harold Munn, Jr.

National Association of Broadcasters

Odyssey Communications, Inc.

Renard Commurications Corp.

Taxi Productions, Inc,

WPNT, Inc.

WTBO-WKGO Corporation

WTUC, Richard L. Harvey

WYCQ, Inc.

Z Spanish Radio Network, Inc.
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Reply Cormments APPENDIX C

M}mk BroadCastmg (h;)maﬁm " i

Barden Broadcasting, Inc. k) PAPERWORK REDUCTION ACT §

Barry Broadcasting Company .

Berkshire ing Corporation gm«) This Report and Order contairs vew or modified inforr

Compass Radio of San Diego, I, ¢ w) the Paperwork Reduction Act of 1995 ("PRA™. It has been su

Educationa} Information Corporation P 5 and Budget ("OMB") for review under the PR4. OMB, the g

h&‘f'ga!er Media Radio Comparny ("Greater") are invited to comnent on the new or nxxdified inforrmation o
muty Broadcastir 1Y { :‘mﬂﬁm " e

Kelsho Radio Group, b ) FINAL REGULATORY FLEXIBIL.
vingston Radio Company "t jvingston”

Media-Com, Inc. g-Mnl) As required by the Regulatory Flebility Act'” (RFA

Mewo TV, Inc. ) flexibility issues in the Notice of Proposed Rudemaking in th

M:. Wilson FM Broadcasters, Inc. {"Mi, Wilson") Spaced FM Stations." The Commission sought written pub]

National Association of Black Owned Broadcasters ("NABOB") Aatice. The Cammission's Final Reguiatory Flexibility Ana

National Association of Broadcasters "NAB" conformns to the RFA as amended

Paxson Communications Corporation Paxson”

E;rm;agi%m Sqm!mm Inc. (*'p,(" -made)- A. Need For and Objectives of the Rules:

WI'BO-WKGO Corporation {(j"%?‘gl{)?') The Commission’s Rules current]y require pre-196

WTUC, Richard L. Harvey ("WTOC™) proposing transmiiter site changes or facility modification:

WYCQ, Inc. ("WYOQ) field swength contour is not extended toward the 1 mV/m

which it i short-spaced. This ruje was found 1o be overl

interpretations. 'The Comnission therefore proposed revi
the current rule with a simple rule based on straight-fory
eliminate spacing requirernents for second and thard-adja

By making these changes, grandfathered stations
changing transmitier site or proposing facility modificat
fiting a minor change application. The new reguiations
the public, with minimal irnpact on existing stations, T
from the Commission.  The exact circurnstances in wh
in 47 CER. § 73.213(a) (see Appendix A of this Rep

B. Summary of Siguificant Issues Raised by Public
Flexibility Analysis:

No comments were received specifically i n
contained in the Natice of Proposed Rulemaking. Hi
effects of the roposed rute changes on FM hoenses

" 8ec SUSC ¢ 603
* Notiee of Proposed Rufemaking in MMV Dockes N

“see S USC § 604 The Regulatory Flexibility

Comract with Amenica Advancemest Act of 1996, Pub

of the UWAAA is the "Simall Business Regulatory Enf

11855 te Notice was issued priot to enactment of the amenc
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comimenters favored the rule changes proposed, with minor chanpes, some of which have been
incorporated into the rules specified in Appendix A of this Report and Order.

C. Description and Estimate of the Number of Small Entities To Which the Rule Will Apply:

The RFA generally defines “"small entity” as having the same meaning as the tenms "small
business,” “"small organization,” and "small governmental jurisdiction and the same meaning as the
1erm "small business concern” under the Small Business Act unless the Commnission has developed one
or more definitions that are appropriate for its activities.™ A smal} business concern is one which: (1)
is independently owned and operated; (2) is not dominant in its field of operation; and (3) satisfies any
additional criteria established by the Small Business Administration (SBA).?' According to the SBA's
regulations, entities engaged in radio broadcasting (Standard Industrial Classification ("SIC™) Code
4832 for radio) may have a maxirum of $10.5 million in anmual receipts in onder to qualify as a small
business concem. 13 CFR §§ 121.201. This standard also applies in determining whether an entity
is a small business for purposes of the Regulatory Flexibility Act.

Pursuant to 5 ULS.C. § 601(3), the statutory defininon of a small business applies “uniess an
agency after consultation with the Office of Advocacy of the SBA and afler opportunity for pubtic
comment, establishes one or more definitions of such term which are iate t0 the activities of
the agency and publishes such definition(s) in the Federal Register."2 ile we tentatively believe
that the foregoing definition of "small business” greatly overstates the number of radio broadcast

*5US.C § 60103) (incorporating by reference the definition of “small business concern” in 15 US.C. § 632).
Pursuant to 5 U.5.C. § 601(3), the stamtory definition of a szrall business apphies "unless an agency after consultation
with the Office of Advocacy of the Small Business Administration and afier oppormunity for public comment,
establishes one ar more definitions of such term which are appropriate to the activities of the agency and publishes
such definition(s) in the Federal Register.

' Small Business Act, 15 LLS.C. § 632 (1996).

2 We tentatively conclude that the SBA's definition of “small business” greatly overstates the number of radio
and television broadcast stations that are simall businesses and is not suitable for purpuses of determining the umpact
of the proposals an smal radio and television stations. However, for purposes of this Report and Order, we atilize
the SBA's definition in determining the number of small businesses to ‘which the proposed rules would apply, but
we reserve the rigit to adopt a more suitable definition of "small business”™ as applied to radio and television
broadcast stations or other entities subject to the rules adopied in this Reporr ard Order and to consider further the
issue of the number of small entities that are radio and wlevision broadcasters or other small media entities in the
furure. See Report and Order in MM Docker 93-48 (Children's Television Programming), 11 FCC Red 10660,
16737-38 (1996), citing 5 US.C. 601 (3). In owr Norice of Inguiry it GN Docket No. 96-113B, In the matter of
Section 257 Proveeding (o identify and Eliminate Market Entry Barriers for Small Businesses, 11 FCC Red 6280
{1996, we requested commenters to provide profile data about small telecommunications businesses in particular
sen s, inctuding television and radio, and the market entry barners they encounter, and we afso sought comment
as v how 1o define small businesses for purposes of implementing Section 257 of the Telecommunications Act of
1996, which requires us to identify market eniry barriers and o prescribe regulations to eliminate those bamiers.
Additionally. in our Crder and Notiwe of Proposed Rulemaking in MM Docket 96-16, In the Metter of Streamlining
Brovdeast EEC Rides and Folicies, Vacaring the EEQ Forfeitiae Policy Statement and Amending Section 1.80 of
the Commssiorn’s Rudes 1o Inchude EEQ Forfeinge Guidelines, 11 FCC Red 5154 (1996), we inviled comment as
1o whether reliel should be afforded 1o stations. (1) based on small staff and what size staff would be considered
sutticient for retief, e g . 10 or tewer full-ume employees; (2} based on operation in a smalf market; or {3} based on
operation  a market with a sinall minority work farce,
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stations that are small businesses and is not suitable for purpos
niles on small tusiness, we did not propose an alternative defir
Anatysis. Accordingly, for purposes of this Report and Order,
detenmining the number of small businesses to which the rules
a more suitable definition of "small business™ as applied to rad
further the issue of the number of small entities that are radio
this FRFA, we will identify the different classes of small radic
rules adopted in this Report and Order.
Commercial Radio Services:

The rules and policies adopted in this Order will app
potential ficersees. The SBA defines a radio broadcasting st
annual receipls as a small business.” A radio broadcasting s
engaged in broadcasting aural programs bygadlqtottn;gz?isl
commercial religious, educational, and other radio stations.
primarily are engaged in radio broadcasting and which prodv
included ® However, radio stations which are separate estab
producing radio program material are classified under anothy
wndicates that 96 gercem (5.861 of 6,127) radio station estab
revenue in 1992 Official Commission records indicate dv
operating in 1992.> As of March, 1997, official Commissi
stations were operating.

It is estimated that the proposed rules will affect ab
of which are small businesses® These estimates are based
mﬁmyoverstatememmbcrofsmaﬂmnncssmﬂnm
not inchude aggregate revenues from non-radio affiliated cc

13 CFR. § 121.201, SIC 4832

» Eoonomics and Statistics Administration, Bureau of Censy
Appendix A-9.

i
*id
2 g

% The Census Bureau counts radio stations locmgd at the s
co-located AM/FM combination counts as one establishient.

™ FCC News Refease No. 31327, Jan 13, 1993

® FCC News Release No. 64958, Sept. 6, 1996,

1 We use the 96% figure of radio station establishments w
and apply it 1o the 12,088 individual station count to armve &

11858



Federal Commmumications Counmnission FOC 92276

Alternative Classification of Small Stations

An alternative way to classify small radio stations is the number of employees. The
Commission currently applies a standard based on the number of employees in administering its Equal
Employment Oppormunity Rule (EEO) for b;qadmsdng,” Thus, radio stations with fewer than five
full-time employees are exemnpted from certain EEO reporting and record keeping requirernents ®  We
estimate that the total number of grandfathered broadeast stations with 4 or fewer employees is
approximately 120

D. Projected Compliance Requirements of the Rule:

Applicants filing a modification application will be required to provide similar exhibits to
those currently required for a construction permit. This information may consist of an interference
analysis showing that no area previously receiving interference-free service would receive co-channel
or first-adjacent channel interference using the desired to undesiced signal sirength ratio interference
calculation method.

Alternatively, for co~channel and first-adjacent channel applicants, a showing that the public
interest would be served by the changes proposed in an application mst inchade exhibits
demonstrating that the wtal area and population subject to co~channel or fisst-adjacent channel
interference, caused and received, would be maintained or decreased  In addition, the showing rmust
inchde exhibits demonsirating that the area and the population subject to co-channel or first-adjacert
channel interference caused by the proposed facility to each short-spaced station individually is not
increased. In all cases, the applicant must alse show that any area predicted to lose service as a result
of new co-channel or first-adjacent-channel interference has adequate aural service remaining. For
these purposes, adequate service is defined as 5 or more axal services (AM or FM).  Finally, any
applicant proposing interference caused in an area where interference is not caused st serve its
application upon the ficensee(s) of the affected short-spaced station(s). The above-fisted requirements

3 The Commission's definition of a small broadcast station for pusposes of applying its EEQ rules was adopted
prior 10 the requirement of approval by the SBA pursuant to Section 3(a) of the Small Business Act, 15 U.S.C.
& £32(a), a5 amended by Section 222 of the Small Business Credit and Business Opportunity Enhancement Act of
1992, Public Law 102-366, § 222(b)1), 106 Siat 999 (1992), as further amended by the Small Business
Administration Reanthorization ad Amendments Act of 1994, Public Law 103-403, § 301, 168 Swat. 4187 (1994}
However, this definition was adopied after the public notice and the opporiunity for comment. See Report and Order
in Docket No. 18244, 23 FCC 24 430 {19703, 35 FR 8925 (June 6, 1570).

¥ See e, 47 CFR. § 73.3612 (Requirement to file anpual employment reports op Form 395 applies to
licensees with five or more full-time employeesy, First Report and Order in Docket No. 21474 (Amendment of
Broadcast Equal Employment (pporaotiey Rides and FCC Form 3953, 78 FOC 2d 1466 (1979), 50 FR 50329
{December 10, 1985). The Commission is currently considering how o decrease the adminiswative burdens impased
ty the FEQ rule on small stations while maintaining the effectiveness of our broadcast EEQ enforcement.  {rder
wndd Notice of Proposed Rude Moking i MM Docket 96- 16 (Streamiining Broadcast EEQ Rule and Policies, Vacating
the EEC) Forfeinwe Policy Supement and Amending Section 1.80 of the Commission's Rules to Include FEC
Forfeiuge Guidetines), 11 FOC Red 5154 (1996), 61 FR 9964 {March [Z, 1996}. One option under consideration
is whether to define a smalfl station for purposes of affording such refief as on with ten or fewer employees.

* Compilation of 1994 Broadcast Station Ansisal Erployment Reports (FCC Form 3935B), Equal Opportunity
Employment Branch, Mass Mixdia Bureau, FCC,
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are similar to the interference exhibits required by the previous ru

Second-adjacent and third-adjacent channe!
submit interference exhibits, therefore reducing the filing burden.

The information required with a modification application
for the Commission to verify compiiance with its rules and regul
procedures wili reduce the time ang expense required o implemy
grandfathered broadeast stations. Most permittees and licensecs
engineers or legal counsel, or both in preparing constuction per
this to change significantly by the adoption of the new rules anx
needed for the preparation of the simplified applications will be
waiver requests, translating into time and money savings for the

E. Significant Alternatives Conzidered Minimizing the Ecou
Cansistent with the Stated Objeetives:

The burdens on co-chammel and first-adjacent-charm
similar 10 the requicernents wnder the previous rule secton. T)
adjacent prardfathered applicants will be redueed  Modificatis
lesser amourts of information be submitted 10 the Comnissios
subrnitted under the previous rules. The rule and policy chan;
impact, as eligible entities, including small entities, will be ak
transmitter site changes that were previously inhshited by the
informal objections against a modification application, just as
applicant proposing 10 cause interference in an area previous]
application on the licensee(s) of the affected station(s).

F. Repont te Congress

The Secretary shall send a copy of this Final Regulatory Fle
and Order in a report to Congress pursuant to Section 251 ¢
Enforcement Faimess Act of 1996, codified at 5 US.C. § &

be published in the Federal Register.
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Before the
Federal Communications Commission
Washington, D.C. 20554

PUBLIC NOTICE

Released July 29, 1988

AMERITECH, BELL ATLANTIC, PACIFIC BELL,
NEVADA BELL AND SOUTHWESTERN BELL
FILE REVISIONS TO COST MANUALS

Pleading Cycle Established

L the Joumt Cost Urder, T HOC Red 1298 (1987}, the
Camunision regured certain elephane comparies o file

Lokt gpprecal of manualt containing the methods
ihey use (0 separate the costs of providing regulated tele-
phune service from the casts of nonregulated activities.
P he carriers filed their manuals in 1987, and the Common
Carner Bureau has conditionaily approved the manuals of
tert companies In the arders conditionally approving the
manuals, the Bureau required the carriers 10 periodically
update the mauuals, av appropriale Carriers musl submit
proposed revisions to the manuais a¢ feast 60 days prior o
implementation if 1he revisions change the cost categories
and their allocation mechanisms, ui change the way that
employee tme s allocated. The Hurcau stated that the
public will be afforded an oapporiunity 10 comment on
rexistons of this nature

On June 3, 1988, five companies filed proposed
changes in the sections of their manuals thay describe (he
cust categories and allocation mechanisms. (U S West filed
revisions that are not subject to the notice requirement.)
The Ameritech Operating Companies propose to revise
ceriain apportionment methodologies. The Beli Atlantic
lelephone Companies propose 1o add cosl poels 1n certain
accounts and revise the apporionment methodelogy far
oae cost pool Southwesiern Bell proposes a change in its
method of derermining employee ime, and revisions to its
cost peols and the allocation mechanisms. Pacific Bell and
Nevada Hell propose changes in ierminology (which they
describe as cosmetic) in their cost apportionmens 1ables

Parties may file comments on the propased revisions 1o
the vost manuals no later than Awgust 15, 1988. Replics
should bhe filed by August 26, 1988.

Copies of the carriers’ revisions may be obtained from
internanonal Transcription Services, Inc, 2100 M Street,
NW. Washington, DC 20036, {202) 857-3800 Copies are
also available fur public inspection tn the Accounling and
Audus Division public reference room, Room 812, 2000 L
Streer, NW, Washington, [2C 20554

bor further informatiun comiact Alicia Dunnigan, (202)
6327500
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Before the
Federai Communications Commission
Washington, D.C. 20554

In re Application of

RAMAPQ INDIAN HILLS  File No, BPED-#21iH3AD
REGIONAL HIGH
SCHOOL DISTRICT

For Modification of Noncommercial
Educational Station WRRH (FM}
Franklin Lakes, New Jersey

MEMORANDUM OPINION AND ORDER

Adopted: July 16, 1988; Released: August 12, 1968

By the Commission

| The Commission has before it for con'sidera_tmn an
appiication for review filed by Ramapo Indian .Hllsls Re-
gonal High School Distoicy ¢Ramapu), licensec _of mnor;
WRRH (FM), Franklin Lakes, New !e_rsey..ansnr!g_ oul &
the July 14. 1986 denial of the applicants petition for
reconsideration of the dismissal and return pf its above-
captioned applicativn for modification of facilities

2 Ramapo has been licensed singe 19(_:3 tu operate
WRRH as a Class [ (10-wat1} noncommercial cducational
FM siation on Channel 204 (88.7 MHz) from its George
Street transmilling anlenna iocation in fra:\kim Lakes,
New Jersey | In response 10 the Commission’s Public No-
vice A-52 (Mimeo No. 6396, released Seplember })5. 198213
notifying potential applicants of the (_)ctober ..l: 196
“cut-off” date for the filing of applications 10 be consid-
ered mutuaily exclusive with an application filed by Wil-
lam Paterson State Coliege Student Cooperative
Association (File No. BPED-BZ(BJUAM_) 0 serve leqc,
New Jersey, Ramapo filed an application 0 upgrade its
facilities to minimum Class A (m?ll) uuus..:l':lrl:.u:;
roposal would have increased 's cover
Epp‘:gxm;et;l.y(l::&%, L n.lﬂ siso have visisted Seciioa

. of 1 m connting
onele e ama o4, taroass

L]
signal w
xﬂ-ﬂul channel facilities non!nmnhl ady-

cational statons WEDU' (Tegneck, New .Jersey) end
WBGO (Newark, New Jerssy). Although patently not in
accordance with the Commission’s Rules, Ramapo’s :s;
plication was accompanicd by Sam. o i
waiver” and was therefore found ecceplaple_ fo_r iling gur
suanl 10 Sectivn 73.35664a) of the Commission’s Rules.

1 In its waiver reyuest, Ramago clai;nc(: ll’flalelnhee [.113\::::
would cause smail amounts of interferens
::::;::::d setvice contours of WHBGO and WEDU, but that
the incrcase Was necessaly W continue interference- hecr
wervice (o the area served by the Ramapo lmhanjihll?
High School Ditrict. Ramapo Applicauon, aL page -;: of
Engineering Lxhibit. On November o, 1984, 1the Mass
Media Burcau denied Ramapo’s waiver reyuest, rulflng
thar Ramapo fatled to subsianliste its de mirimis inlevier-
eice clavm because nu dats on the population 1n the
affected interference aveas was provided and  because
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6 Urnder Ashbacker Radio Corp. v FOCC. 306 U S 327
1945y, two proposats are mutually exclusive only when it
can pe said that a grant of one would cffectively preclude
2 subsequent grant of 1he uther A ciaim by one applicant
that ns proposal conflicss with another’s dees not, ipso
fucto, create mumual exclusivity, KLUC Broadcasung Co.,
41 RR 2d 863, 864 (1977). applicauon for review denied,
42 RR 2d 178 (1978), and thereby require that the ap-
plications be designated for hearing® "The determination
uf whether iwo proposals actually nvolve ‘conflicting
claims’ must be made by the Commission on an informal
hasis aftes careful review of all avaitable data." Mansfield
Broadeasiing Company. 8 RR 2d 155, 158 11966), reconsi-
deratton demed, 4 FCC 24 154 11966).

7 To clsim muiual exclusivity with pending license
renewal applications, Sestion 73.351bi6% uf the Rules re-
yuires thap Conairuction permit applcsions be “lenderedy

fur thling by the end of the Arsk day of the las full,

calendss month of I1he capiring licanse terme” This
cut-off" date is necessary to provide “a daie centain, priors
tir the exprration of the current license werm. by which the
Commission and the license renewal applicant may be
informed concerming the filing of mutually exclusive ap-
phuations ¥ Nonce of Proposed Rule Making in Docket
No 18495, 16 FCC 2d 856 (1969). This procedure “should
cause na hardship [t1o the consiruction permit applicant)”
ihe Commission slaled. "since persons inlerested in filing
appiwacons mutually exclusive with license renewal ap-
phiattons have ample notice. in our rules, of the fixed
dates when all broadcast licenses in given geographicai
areas 1egularly expire, and of the requirement for the
filing of license renewal apphications ¥ jnow 120} days
befuore the expiration of the current license term." fd., at
#59

8 In the instant mattes. Ramapo could have claimed
mutual exclusivity with the WBGO and WFDU renewal
agplications by amending its application prior to the May
1. 1984 “cul-off* dale to change its response 1o Scction |,
ltem 5 from “No" w "Yes,” thereby indicating that it
wished 0 be considerod muluslly exclusive with these
appilications rather than seeking a waiver to avoid a con-
flict. Ramapo aileges that s failure o file such an amend-
ment was “insignificant” since "{tjhe purpose of Section 1
{sic] 15 10 ensure that applicants provide the Commission
with informatioa 1t might noi vtherwise know. . . [and|
the Commission had o know that WBGO and WFDU
filed renewal applications ™ Applicauon for Review, at page
& We disagree, Section 165 does nol simply require ap-
pheants to inform the Commission of maters we "might
otherwise not know." Rather, this rule imposes upon ap-
phicanis the zesponsibilily of maintaining 1the continuing
accuracy and compleieness of the informanwn contained
in their applications and requires that applications be
amended within 30 days 1o repost any additional or cor-
recled information which may he of decisional signifi-
vance. | he facl that Ramapo wished to change us proposal
from one Jesigned to coexist with the WBGO and WEFDU
facilities o one mutually exclusive with those stations’
license rencwals 1s clearly a fact of iecisional significance
which had 10 be reported o the Commwsion Having
farled 10 report such a change, the staff reasonably con-
cluded that Ramapo wished 1o ubtain a waiver of § 73,509
tather than oppose the WBGO and WITDU (enewals. The
Commiaon’s “Knowledge” ot the WHGO and WEDU
tenewal apphicatons did aor 10 any way either salify

Ramapo's responsibility 1o iaform the Commpsion of s
desired change n status ar excuse s fatlure 1o tile a §
1 65 amendment.

% Ramape was required pursuant o 47 CLR §
73.3514(a) w provide all the intormauon cailed for in i
application form and, when that informanen was "no
lenger substannally accurale or complete in all significant
respects.” to amend s application pursuant o 47 CF R§
1.65 This procedure is consistent with both the wide
discretion afforded the Commisston by Section 154j1 of
the Communwanons Act of 1934 a5 amended, to fashion
procedures "as will best conduce (o the proper dispatch of
business and 10 the ends of justice” (See also. 47 USC 3§
303¢r)) and with the specific intent of Secnon 1.63 ©
place upon applicants the responsibility for reporting any
substamial change “in circumstances periaining to basic
qualificaiions . . and factors urged as basis for grani or a
comparative preference ™ Reéport and Order 10 Dockel
18467, 3 RR 2d 1622, 1624 (1964). As a seasoned licensce
of 25 years duranion, Ramapa’s lack of diligence in 1epore
ing a subslaniial change in its status against the WHGO
and WFDU Lcense renewal apphcations is inexplicable.
With seven renewals of us ariginal license (HLED-388) w0
date. Ramapo shouid be fully cognizant of the rules gov-
erning the license rengwal process. "We expect a dilhigent
applicant 10 apprise |itseif] of the applicable Commisiion
regulations and o 1ake sleps necessary ta comply wilh
those requirements” fironco Broadcasting Co., Inc.. S8
FCC 2d 909, 312 {1976). We can only conglude, therefore,
that Ramapo's acknowledged failure in making a timety
claim of mutual exclusivity is the result of its vwn lack of
diligence rather ihan of any muscarriage of Commassioa
Processing routines.

10. Finally, Ramapo claims that ils waiver request in-
dicates. by virtue of the prohibited overlap, thal its ap-
plication is mutually exclusive with the WBGO and
WEDU renewals and it is therefore clear that all three
appiications cannuot he granted. Citing Mansfiekl Broad-
casling Compasy, 8 RR 2d 155, Ramapo claims that a
hearing is warranied in this case because grant of ihe
renewals preciudes grant of it own apphcation’ I'nis
argument is without merit. In requesting a waiver of 47
CF.R. § 73509, Ramapo implicitly suggested that its pro-
posal was or ta he conswdered mulually exclusive with the
WBGO and WEDLU rencwals since all three applications
could be granted H a waiver of the allegedly de mimimes
overlap was granted. and thal this was Ramape's desired
resull. This imphicit suggestion was confirmed by Ram-
apo's negative respunse w Section £ hem 5. Once advised
that 1he showing in suppont of 1 waitver regquest lacked
coitcal information, Ramapo cannot simply change course
and assert the rights of 4 mutually exclusive applicant
neariy etght mounths afler the cut-off date tor filing ap-
plications mutually exclusive with the WHBGO and WL
renewai applications and seven months afier grant of these
renewal applications Moireover. since the possibility of a
walver. given the appropriate showing, has never been
rejected out of hand, it can not be said 1hat grant of the
renewals precluded grant of Ramapa's proposal

11 A1 varwous stages i this proceeding, Ramapa had
several vptions avatlabie te it Upan receiving notwe 1hac
s request for waiver lacked critical information, Ramapn
could have supplemented 1he waiver request o proside
the necessary tnfuormahun on The population altevied by
the propused changes: 1 chose not 1o do sy Ramapo
coulid have atxw ameaded s application o advise  the

anst

s issiun 1hal its proposal was to be considered muiw
:li);m:xclus'wc with the WBGO and WEDU :eml:wah.
Again. no such amendment was filed. Finally, once the
WHGO and WEDU renewals were granted. Ramapo cDu?"l
have requested. through a timely filed perition for I’EC()II?I-
deration. that these grants be sel aside and that its app_lacg-
ton be vonsolidated wih those rencwal proceedings.
fiecause Ramapo failed 1o exercise any of these pptions.
we agree with WBGO and WEFDU ihat Bnmapc::ILanngl he
permitied to fashion a "posi-hot rationalizaiion” for giving
its application furiher consideration. 7

12, Accordingly, 1T 1S ORDERED, That the application
for review tiled by Ramapo Indian Hills Regional High
School District 15 DENIED. .

13 1T 1S FURTHER ORDERED, That the Chief, Mass
Media Bureau, shall send. by Certified Mail-Return Re-
ceipt Requested, a copv of this Memorandum Opimon and
Order to cach of the parugs o this proceeding.

FEDERAL COMMUNICATIONS COMMISSION

H. Walker Feaster, L
Acling Secretary

FOOTNOTES

¢ Jn the Second Keport and Urder in Docker 207}.5_ 43 Fed.
Reg 34704, W08 (1YTH), the Commission ruled l‘hii "lyw power
| cannot be permitied to funclioe in a manner
ity for other mare efficient operations
» Accordingly. the Commssion
ir Class D operauons, in
d (commercial) chan-

operations | lU-wau
which defears the oppornun
which could serve larger ateas
directed such licensees w0 move thel

tial order. 1o one of the noareserve
::j"\e: (?hanr\cl 200 or w the leﬁl-prcth.mve reserved band
ncommercialychannel. Those siations seeking 1o cxe_mpt _chem-
ultimately. reclassification o
0 increase

{nol
wlves from this requirement and, g e

non
¢lass D scrondary status, fuuld file an appiica
Iheir facilities 10 a1 least the minimum{Class A level of 100 wats
cifective radiated power.

2 public Nonce B-33 (Mimea No. 3023,
196, . .

3 Specifically. the Burcau noted 1hat Ramapo failed 0 ld_rcss
aliernative solutions to the potential intecference problem such as
the wilizalion of a direciional anlenna and/or @ reduction in the
anwenna height above average lerrain. .

1 T'he deadline for filing applications mutually gxclusive wn:h
the WBGO and WFDU rencwal applications was _May 1, L9k,
Because no applications claiming mutual exclasivity wn_h \hzs:
cencwals had been filed. the Bureau yranted the WBGCQ an
WFDU renewals on May 7. 1984, Ia an unrelaied acuon,
WRGO's renewal was rescingded July 3, {984, based un Lhat
application’s establi > ‘ :
sﬂy's propusal (File No. BPH-BIIZ212AE) 10 upgrade us Madisun,
Mew Jersey facihues to Class A s1atus. o

S gewrivn |, iem 5 (presently Section I, Yiem 3} of FOUC
340 specifically requests wi
mutually exclusive wich a lice
requites the applicant 1o wdenti
heense of the station seeking 1
Hvely o iy guestion thereby expressly pepresentin

i i miptually exclusive with any hicense renewal

relcased March 21,

enewal. Ramapu responded negd

applwcation wis )

shed mutual exclusivity with Drew Unjver-

Form

s whether the application bewng filed 15
nse renewal apphcation and, if »0,
fy the call mgn and community of

& that us

m e e oW oD



