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In Public Notice CRTC 1992-21, the Commission issued for public
comment a series of questions related to the establishment of a priority system for the licensing of
low-power radio stations. The questions were designed to elicit comment that would assist the
Commission in developing a policy 10 ensure that low-power frequencies be used for purposes
that best fulfil the objectives of the Broadcasting Act.
Nine submissions were received in response to the public notice. While most of the submissions
addressed the general questions concerning the establishment of a priority system for licensing
low-power radio stations, only the Canadian Association of Broadcasters (CAB) and the National
Campus and Community Radio Association (NCRA), responded to all or most of the questions,
and suggested modifications to the Commission's proposed policy.
This notice summarizes the responses received to the various questions set out in the public
notice. and sets out the Commission's licensing policy for low-power radio broadcasting.
The Commission emphasizes that this policy does not apply to those persons operating low
power radio operations that were specifically exempted from licensing in Public Notices CRTC
1993-44 (Temporary Resource Development Distribution Undertakings).
1993-45 (Limited Duration Special Event Facilitating Undertakings) 1993-46 (Ultra Low-Power
Announcement Service Undertakings), 1993-47 (Carrier Current Undertakings Whose Services
are not Carried on Cable Systems). or to those persons operating any other low-power radio
undertakings that the Commission may exempt in the future.

B.Questlons and Responses
In its public notice. the Commission asked three general questions:
Should a system of priorities be devised as part of a licensing policy for low-power radio?
What should be its elements?
In what order of importance should those elements be ranked?
The public notice then called for comments on five elements that might be included in a priority
system. These elements are:
a)availability of frequencies.b)content of programming.c)correlation
between power and potential audience,d)duration of service, ande)availability
of alternate means of delivery.
Finally, the Commission posed subsidiary questions relating to the implementation of a priority
system, in particular, when to apply such a priority system, whether to issue calls for competing
applications, the need for market studies, the use of rebroadcasters, and the need for a Promise
of Performance. 1. The Need For a Priority System
Seven of the nine briefs received by the Commission addressed the general issue of whether the
Commission should establish a priority system for the licensing of low-power radio stations. All
considered that a priority system should form part of the policy for low-power radio. with priority
given to conventional stations, inclUding not-for-profit stations, over non-conventional or one
dimensional services, such as tourist information services.
2. The Five Elements:
a)Avaiiability of Frequencies
In the public notice, the Commission asked:
What should be the relative importance in a priority hierarchy of the availability of low
power frequencies in any area?
Six submissions addressed this question. All considered that the availability of frequencies should
be the primary consideration in such a system. Two of those argued that the availability of
frequencies must be considered to ensure that sufficient spectrum is available for the
establishment of not-for-profit campus, community or native stations.
b)Content
With respect to content. the Commission posed the following questions:
What should be the relative importance of content among the elements in a priority
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hierarchy?
Should the various types of services (conventional, safety, traffk: information, etc,) be
ranked in order of public necessity and, if so, how? Which of the various types of
undertakings should be allowed to provide commercial content? What types of commercial activity
(conventional or sponsorship) should be permitted, and how much? Should there be a provision
with respect to certain undertakings to ensure equitable opportunity for advertisers to have their
messages broadcast?
Six parties expressed the view, in general, that conventional stations should have priority over
one-dimensional services,
The NCRA stated that not-far-profit stations should be accorded top priority and that commercial
broadcasters should be excluded from using low-power frequencies, The NCRA added that, even
if the Commission were to decide to continue to license low-power conventional commercial
stations, it should not licence for-profit, one-dimensional services,
The CSC considered that originating and rebroadcasting stations with programming aimed at a
general audience should be given priority over one-dimensional services,
According to the CAB, the best way of resolving the question of priorities would be to establish
two broad categories of undertakings, Priority A would encompass all
conventional stations, while one-dimensional services would fall into Priority B, Priority B stations could be divided
further into two sub-categories, one for not-far-profit public
services and the other for profit-oriented services,
With respect to the permitted levels of advertising, the CAB argued that the status quo should be
maintained for not-for-profit stations and that private, profit-oriented services be the only ones in
the Priority B category permitted to broadcast advertising, The CAB also considered
that government-sponsored services should be financed entirely from public funds, and special
events stations should be funded entirely by the sponsoring organization, For its part, the NCRA
recommended that only conventional stations be permitted to have commercial content in their
programming,
c)Correlation Between Power and Coverage
The Commission sought answers to the following questions:
What should be the relative importance among the elements in a priority hierarchy of
transmitter power or coverage area?
What should be the appropriate power and coverage combination for each type of low
power undertaking?
Four briefs addressed these questions. There was a consensus among them for giving priority
status to conventional stations and for limiting commercial one-dimensional services to very low
power operation,
One submission considered that, in remote areas, conventional commercial broadcasters should
be allowed to use Low-Power AM (LPAM) or Low-Power FM (LPFM) frequencies because there
would be no need to use more power to reach the potential audience,
d)Duration of Service
The Commission asked:
What should be the relative importance among the elements in a priority hierarchy of
duration of service?
Two briefs addressed the issue, The NCRA considered that not-for-profit broadcasters should not
be penalized if they offered less than full-time service. The CAB, however, maintained that
duration of service should be considered on a case-by-case basis in areas where channels are
scarce,
elAvailability of Altemate Means of Delivery:
The Commission asked:
What should be the relative importance in a priority hierarchy of the availability of
alternative means of delivery?
The briefs that addressed this issue argued that one-dimensional. profit-oriented services should
be required to demonstrate that low-power AM and FM radio frequencies are the only possible
means of providing the type of service they propose,

C.The Commission's Policy --Introduction of a Priority System for Licensing Low
Power Radio
The submissions revealed a consensus on the need to establish a priority system as part of a
licensing policy. Such a system would give priority to conventional broadcasting services over
one-dimensional services, such as those prOViding tourist information services, and would apply in
areas where there is a scarcity of frequencies, The Commission also considers that not-far-profit
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stations should reasonably be accorded precedence.
The Commission therefore establishes the following priority system for the licensing of low-power
radio undertakings. The priority ,ystem will generally be applied In areas that the
Commission has previously identified as those where avail.ble frequencies are scarce on the
basis of the projected FM frequency requirements of the CBC, private commercial, educational,
community and campus broadcasters. These are.s .... V.ncouverNlctorla, Montreal and
surrounding area and Southern Ontario. When considering competing applications
for the use of low-power frequencies in these areas where such frequencies are scarce, the
Commission will generally give priority to conventional broadcasting services (Priority A) over one
dlmension.1 services (Priority B). Moreover, the Commission will generally attach to the various
types of services failing within the two priority groupings a priority that corresponds to their relative
ranking within each, as set out below:
Priority A services:
1)Orlglnatlng conventional not-for-profit radio services (e.g. community,
campus and native);
2)Orlglnatlng conventional for-profit radio services (private commercial
broadcasters, InclUding ethnic);
3)Rebroadcastlng transmitters of local stations rebroadcasting within the
station's contour;
4)Rebroadcasting transmitters of distant signals (the CBC will have priority
within this sub-group of Priority A services).
Priority B Services:
1)Not-for-profit public information services (e.g. traffic or weather information
services);
2)Commercial announcement services.
The following three factors may also be considered by the Commission In Its evaluation of
competing applications of the same type for the same low-power frequency. The Commission
realizes, however, that the rel.tlve importance of each of these factors may vary depending on the
type of service proposed. Such Importance will be assessed on a case-by-case basis. The
correlation between power and potential audience: Generally speaking the Commission will
consider that the larger the audience served by the undertaking, the higher the priority it should be
accorded.
The duration of service: the longer a proposed service is to be on the air (whether on a
daily, weekly, monthly or yearly basis), the more valuable it generally will be deemed to be.
The availability of alternate means of delivery: non-conventional services that can be
delivered effectively only through use of a broadcasting frequency will generally be considered to
have a higher priority than those that can be provided by alternate means, such as through the
use of roadside signs or newspapers.
Subsidiary Issues
1. Application of the Priority System
In its public notice, the Commission asked:
Should a priority system be applied at the time of the licensing decision, at the time of
renewal, or at the time the undertaking with the higher priority goes on air?
Only the CAB responded to this question. It considered that it would be neither practicable nor
desirable for the Commission to alter the priority status of operations that have already been
licensed. It therefore recommended that, once licensed, a station should not have to change
frequency or be obliged to cease operation because of the licensing of another undertaking that,
under Commission policy, might have had a higher priority.
The Commission agrees. It will therefore apply the priority system only in
assessing new applications competing for use of the same frequency. 2.Calls
and Market Criteria
The Commission asked the following questions:
Should the Commission issue a call for competing applications in the case of
applications for low-power undertakings, and, if not generally, under what circumstances?
Should [the] process and criteria [in Public Notice CRTC 1991-74] be applied to low-power undertakings?
The CAB and the NCRA addressed these issues and expressed differing views.
On the question of whether there should be calls for competing applications, the NCRA
considered that there is no need to issue a call for a drop-in frequency unless two or more
applications proposing not-for-profit services, and seeking use of the same frequency, are filed
with the Commission. Further, it recommended that commercial broadcasters and non
conventional services should be excluded from competing for an identified drop-in frequency with

l:;;J??tQA l'



';RTC - 28 June 1993 http://www.crtC.gc.calscnpts/SCSHtml .. 1%32%2d%33%31 :@1=652:@handle=9216<

applicants proposing not-for-profit operations.
The CAB, for its part, however, considered that whenever any application is received for a LPFM
in a geographic area where frequencies are scarce, the Commission should issue a call for
competing applications.
With respect to the Radio Market Criteria, the NCRA considered the criteria should not
be applied in assessing applications by those proposing new low-power undertakings because the
criteria are not relevant to not-for-profit broadcasters. The NCRA added, however, that if the
Commission wished to establish criteria for low-power community radio undertakings, a limit
based on population should be considered (e.g. no more than one such undertaking should be
licensed for each 100,000 residents of an area). The CAB argued that those seeking licences for
ethnic undertakings, or for undertakings that would be not-for-profit, should be subject to the
Radio Market Criteria because they are allowed to broadcast advertising,
In light of its policy determination to apply a priority system in assessing competing applications
proposing new, low-power radio services, and only in relationship to each other, it will be
necessary for the Commission to issue a call upon receipt of any completed application. It further
considers that its decision to grant the highest priority to not-for-profit undertakings should
alleviate concerns expressed by the NCRA that those seeking licences to operate such
undertakings would otherwise face a disadvantage in competing with commercial broadcasters for
low-power frequencies.
The Commission will therefore issue calls for competing applications upon receipt of any and
all complete applications for licences to carry on low-power undertakings in areas
where frequencies are scarce (as identified above). The receipt of applications proposing a
service In areas where frequencies are not scarce will not trigger such a call,
The Commission recognizes the concerns expressed by the CAB about the impact of new low
power stations on the revenues of commercial radio stations. It notes, however, that the radio
market criteria have not been applied to not-for-profit stations in the past, and it does not wish to
implement a policy that would unnecessarily inhibit the development of this sector of radio
broadcasting. The Commission is also satisfied that the impact of any new not-for-profit, low
power stations on the revenues of commercial radio stations would be limited. The
Commission will therefore apply the radio market criteria only to new commercial (for-profit) low
power radio undertakings; non-conventlonal services will be excluded from application of the
market criteria.
3.Rebroadcasters
The Commission asked:
Should the Commission continue to consider applications for the use of low-power
transmitters to rebroadcast the programming of existing undertakings? Under what circumstances
should it do so, for instance, in cases where technical problems limit coverage within an
undertaking's licensed service area?
Three submissions addressed the issue,
Both the CBC and the CAB considered that the Commission should continue to authorize the
licensees of existing stations to establish rebroadcasting transmitters, and that a lower priority
should be given to rebroadcasters of distant signals than to rebroadcasters of local stations
proposed for the purpose of solving coverage problems.
The NCRA considered that, as a rule, new rebroadcaster transmitters of existing commercial
services should not be permitted, other than in mountainous areas where the applicant is licensed
to serve a region or a number of small communities. In such cases, the applicant should have to
demonstrate that there is no alternative but to install a rebroadcasting transmitter to provide its
service and that there are other frequencies available for use in the area to allow the
establishment of future not-for-profit stations.
The Commission supports the view that rebroadcasters of local services designed to alleviate
coverage difficulties should have a higher priority than rebroadcasting transmitters for non-local
services, and this has been incorporated into the priority system set out earlier in this document.
4.Applications for MUltiple l.ow-Power Frequencies for Non-Conventional Use

In its policy proposal, the Commission described a situation where one or more applicants might
propose to employ several low-power frequencies for non-conventional use, thereby exhausting
the frequencies available in a particular area. It then posed the following question:
How could the relative merits of the types of proposals described above be assessed in
a priority system?
The CAB addressed this matter and suggested that there should not be a separate process
developed for such a situation,
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The Commission agrees, and will deal with such applications using the priority system set out
earlier. To the extent that the applications have features not contemplated in this notice, the
Commission will proceed on a case-by-ease basis.
5.Competltive Non-Conventional Services
In its public notice, the Commission asked:
Should the Commission's licensing policy for low-power radio preclude the licensing of
competitive, non-conventional services?
Three submissions addressed the issue.
The NCRA and the licensee of a campus radio station considered that the Commission should not
grant licences to competitive, non-conventional services, while the CAB indicated that such
licensing should be permitted if the applicant can demonstrate both a need and commercial
viability.
The Commission appreciates that over-licensing of competitive non-conventional services in
areas where frequencies are scarce could lead to congestion of the radio band and hinder the
future development of conventional low-power radio services. However, in areas where there is a
relative abundance of frequencies, there would seem to be little reason to exclude, out of hand,
the possibility of competitive non-conventional services. The Commission further notes that non
conventional services will be given a lower priority than conventional services under the system
outlined earlier in this document.
The Commission will therefore consider the licensing of competitive non-
conventional commercial services on a case-by-case basis. In areas where there Is a scarcity of
frequencies, the priority system outlined earlier in this document will be applied.
6.Use of the Extended AM band
The Commission asked:
To what extent might some of the services currentiy being contemplated for low-power
undertakings be accommodated on the newly extended upper portion of the AM band?
The NCRA, the CBC and the CAB agreed that some non-conventional public announcement
services, such as those that prOVide information to tourists and motorists, should be
accommodated on the extended AM band.
While noting the position expressed in these submissions, the Commission considers that it is too
early to gauge the eventual demand for use of the extended portion of the AM band. It is possible
that the extended AM band will represent a better alternative for a conventional broadcaster than
use of LPAM or LPFM facilities. The Commission therefore considers It premature to support
the move of some non-conventional services to the extended AM band. It will delay
announcement of any determination on this question until an evaluation of the potential impact of
such a move is completed.7. Application of the Radio Regulations,
1986 (the reguiatlons) and/or Promises of Performance
The Commission asked the following questions:
To what extent should the provisions of the regulations be applicable to the various types
of low-power programming undertakings?
To what extent should such low-power undertakings be required to compiy with a
Promise of Performance?
Five submissions addressed these questions.
The NCRA considered that basic licensing requirements create legitimacy for not-for-profit
operations and should thus be maintained, but with enough flexibility for programming to develop.
The NCRA also stated that, should the Commission decide to licence commercial broadcasting
undertakings in the LPFM band. they should be subject to all regulations and requirements
governing full-power commercial broadcasting.
The CBC recommended that low-power stations broadcasting travel and traffic information
announcements as a public service should be relieved of the requirement to maintain logs and
recordings of material that is broadcast.
The CAB considered there to be no need to change the requirements for campus/community,
instructional and ethnic stations, but that the Commission should allow more flexibility in the case
of non-conventional programming undertakings.
One campus radio station licensee urged the Commission to maintain the Promise of
Performance and other requirements in the case of competing low-power undertakings.
The Canadian Independent Record Production Association considered that the regulations,
especially their requirements for Canadian content, should also apply to low-power undertakings
that provide conventional programming services.
The Commission considers that the regulations should apply to the licensees of conventional low
power undertakings since they offer programming that is similar to that of higher-power



'~RTC - 28 June 1993 http://www.crtc.gc.ca/scnpts/$CSHtml" 1%32%2d%33%31 :@i=652@handle=92·02;:5:

conventional stations. It further considers that it is appropriate to require licensees of conventional
low-power FM stations to submit Promises of Performance. In the case of non-conventional
services, it might not be appropriate to apply all of the regulations or require Promises of
Performance. However, the Commission considers that a condition of licence should be attached
to the licences of non-conventional stations to ensure that they do not change their programming
and begin to offer services identical or similar to those of conventional licensees, without prior
Commission approval.
The Commission will therefore generally require licensees of conventional low-power radio
stations to adhere to the regulations, unless otherwise specified by condition of licence, and will
require the licensees of conventional low-power FM stations to file Promises of Performance. The
question of whether to require adherence to the regulations by the licensees of non-conventlonal
services will be considered on a case-by-case basis. In addition, licensees of non-conventlonal
low-power undertakings will be sUbject to a condition of licence that defines their programming in
such a way as to ensure that they do not change their programming and begin to offer the same
services as conventional licensees without Commission approval.

Allan J. Darling
Secretary General
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3. h~ve receivers that sufficiently reject the
second-adjacent-channel interference.

.*These stations-were evidentiy in operation
(<]randfathered) when the' rules were

,,, :-

2. can neither recognize the interference nor
tolerate it, so they have moved to a
different pact of the FM band, Or

In this paper, we will demonstrate two
different methods for comp1lting signal coverage and
interferencei in addition, we will use two different
thresholds for receiver interference. From the 28'.'1;
8'econd-a.djacent~channel Los i\nqeles basin n'J" ':~-

assignments we will consider seven whose antenna,ad~

locations are shown in Figure 1 and whose station~~

ope~ating characteristics are given in Table 2~ ~FM~

radio stations KNXFM and XMET are Class 9 station~?
with their antennas located on or near Mount Wilson
whose height 1s about 5600 ft (1106.9 m) above"mean
sea ievel (AMSL). Radio station KZLA is also a ~

Class B station with its antenna located near Flint'
pe1i.k whose height is about 1600 ft (487.7' m) AMS::.~\:c ,,'
~:;~ion:lmTF is a Class A station serving onta,rl~,~."",·},~.·,;:,:,i~

c:

Because of a lack of reported intereerence, we
believe the third $ituation to he more likely than
the first two.

COVERAGE COMPARISO~S

The Los Angeles basin PM broadcast market
provides an important example of an area where
second-adjacent-channel stations currently operate
with mileaqe separations less than those specified
by the FCC rules. We will consider an area within
40 mi (64.4 km) of Mount Wilson, the site of many
LOS Anqeles Class B transmitters. Within this area_
we ha~e identified 46 Class A and Class B stations
that are in the FCCls 1919 7M broadcast data base.
Of these 46 stations, there are 28 that currently
have transmitters operating on a second-adjacent :
channel of another station and within the minimum~!l

separation distance of the FCC~· If both the'«'
FCC's current interference criterion and the FCC's~~

methods for computing ooveraqe and interference 'i~~'.
correct, then there should be l considerable amount~

of interference among these 28 stations. We talked~
to several of the station managers whose stations~~~

should be ~periencing interterence,accord1nq bo~~
the FCC rules. However, none of the station ':'~

managers we contacted knew of any interference ' 1,!;,

problems nor had they received any complaints frOm~

homQ listeners with1n their coverage areas. We
realize that the consumers' interpretation of
interference is subjective. It is possible that
consumer::;:

~~-

1. do not recognize the interference as coming
from a second-adjAcent-channel station, but
have learned to tolerate it, or

, '
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Class A
Cla.ss B
Class C

The FCC Rules and Regulations require FM
broadcast stations Which operate on second-adjacent
channels (400 kHz frequency separation) to have ~~~

their transmitters separated from each other by at
least a minimum dis~ance. For example, the rules
require second-adjacent-channel class A and Class B
stations to be separated by 40 mi (64.4 km). In
developing the rules, the FCC assumed:

In reality, these assumptions are not always
true. We believe that:

1) full faci11ty stations for all ~ssiqnments,

1} most stations have operatinq
characteristics that differ from the FCC'.
definition of a "full facility" station
< see Table 1),

INTRODUCTION

) existence of interference to receivers when
the second adjaeent channel field strength
exceeds the desired signal field strength
by 20 dB li.e., a signal-to-interference
ratio (S/Il = -20 dB).

2) actual terrain features atfect hath signal
coverage and interference, and ,j

~''1
3) modern good-quality FM broadcast ,receivers~.

can maintain a 30 dB audio eiqnal-to-°" ~U.:\,

interference ratio even when" 'second- . ~~J(
adjacent (Le. ~alternate) channel-':' ~,',:
interference i. 50 dB or more above the •
desired aiqnal. 2 '~~:.h'~ L :'J"'': .•~,::

T1': ")"! .,',:- ,J' -... ........,' : ~~~t,_ .+

.. -~.' ~-:'"_"" ': ,~,~" ,"!',t'-

Eldon J. Haakinson
Jean E. Adams

Institute tor Telecommunication Sciences
National Telecommunications and Information Administration

Boulder, Colorado, 80303
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r.:OV::RAGE AND INTERFERESCE fOR SE-::O"'[)-ADJACE~'I'

CHANNEL PM BROADCAST STATIONS
~, ,i,

2) average terrain conditions to compute
coverage and interference, and

The coverage and interference of seven Los
Angeles area FM broadcast stations are: analyzed.
~he area and population coveraqes pre~icted by the
fCC methods described in the rules are compared with
a method that considers the i~tervening terrain in
sorne detail. We also show that the criteria for
aeciding second-adjacent-channel interference
threshold of -50 dB (rath~r than the present -20 dB)
adequately protects modern receivers, based on data
available in FCC filings and on the performance of
these stations. We believe the techniques used in
this analysis could be widely applied, and would
result in more efficient 'spectrum use.



1) usinq the present second-adjacent-channel
interference threshold of sIr • -20 dB, and

Also, we will compute the receiver's interference
by,

2) using_ a more realistic s~cond-adjacent- ..&
channel interference threshold of sir ~ -50
dB for a good-quality receiver.

i)i.S'::il,nce to Closest
''!A)\.1' r1eco:\ j-Adj acen t-Chan ne 1
I, ft: 'I':r 8r,smi tter (mi)

JC!4f) 28.8 (KNTF)

-1 &5 28.8 11<.NXFM)

175 21. 7 I K7.l,A}

720 10.8 IKGILl

-180 18.0 (KZMl

245 26.5 O<ZL'l

2830 22.0 (KG!!..)

Figure 2 compares the different methods of
predicting the coverage of station XNXFM and t~e

inte~Eerence from second-adjacent-channel
aS$iqnments KFOX and KNTP. In the plots, V is the
location of the desirect or Victim 5t~tion and I is
the location of an interfering station operating cn
the,second-adjacent ohannel. Figure 2a shows the 55
dB~V/~ coverage (solid contour line) of KNXFM and a
shaded region of interference within the contour
predicted using the regulation FCC methods and dn

int~rfetence threshold of SII = -20 dB. The total
comp~ted area and population within the coverage
contour and interference region are give~ on tne
plots_ Figure 2b shows the effect of changing the
interE~rence threshold to Slz : -50 dB~ ~is is
closer to the level that we believe most receivers
in use today can tolerate without experiencing
significant degradation beyond that implied by t~e

1962 rules.

In Figure 2c, the coverage of KNXFM has been
plotted ~sin9 propagation ptedictlon methods that
take into aCCount the terrain in cliffe rent
directions around the station, but the interfer~nce

threshold is kept at S!I = -20 dB. In Figure 2d,
the coverage using the improved method is plotted
alonq with the area of interference assuming a sf! '"
-50 dB threshold. A.s can be seen from this figure.
the berra in contours affect the coverage of the
station, and the SiX ~ -50 dB threshold more close1r
agr~e8 with the lack of reports of poor quality
service from the area stations.

'~In Figure 3, ~ haY'e plotted the comparisons of
the S5 da~V/m coverage of KZLA and interference from
stations near it. Station KZLA is located in a
region of low eleyation relative to KNXFM of the
previous plots'. Consequently, its coverage area i5
affected more by the hills and mountains that
8urro~nd it. In (<<) of Fiqure 3 the coverage is
determined by the FCC propagation curves. Station
KALA has 4 stations within 40 mi (64.4 ~m} of it

,
...-~ ...,
"'1. '.

.The field strength from a second-adjacent-
chan~el station is not to e~ceed the desired field
strength anywhere wi~hin the protected contou~ by
more than 20 dB, i.e., the second-adjacent-channel
interference threshold is a signal-to-interference
(S/l) ratio equal to -20 dB. Thus. whenever the
signal ft'om. the undesired second-adjacent-channel
station is 20 dB more than that of the desired
station. interference is supposed to occu~ in the
receiver. Ho~~ver, recent receiver data2 have
become avail~ble that indicate a -50 dB sit to be a
more" reasonable t~res~ola.

\
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using an improved method that includes
terrain effects.3

1.
-' ~'«desirei! stations at 50 percent of the 'V~

locations and 50 percent of the time, and _

2. interferinq stations at 50 percent of the·;~

locations and 10 percent of the t~e.

2)
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From the FCC'propagation charts, the field
strenqths at the specified distances are equal to 55
dB~V/m from full-facility Class B stations and
S9 dBUV/m from fUll-facility Class A stations.
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In the comparisons that follo~, we will compute
the station·s field strength contoors by:

using the traditional F;C methods', and

The ~inimum field strengths to be protected
from interference have been defined by the FCC as
the, field strengths ava,illlble at 40 mi {64.4 lon) ;.

from a full facility C1as$ B station operating over"
averaqe terrain and at 1~ mi (24 .. 1 km) frora a full~ ','.
facility class A station. The FCC has prop49atio?~,

charts for the FM broadcast band that are used to ~

compute field strengths fr~. desired and interferi~~
FM stations. The charts give fiell3 strengths ~.,

calculated for:
"

its~~ntenna is located at abou~.BOO ft {243.8 m)
AMSL in the foot hills to the nQrth ofOntar10.
station KFOX, a Class ~ station serving Redondo
~-'ch has its antenna located near the ocean on the ~

~de of a 450 ft <131.2 m) AHSL hill south east of ~X
Redondo Beach. Station KGIL-FM, Class A, serves San
Fernando and has its antenna located almost in the
center of the San Fernando valley. Finally, KO~,

another Class ~ station, serves Garden Grover its
antenna 1s located in Garden Grove at about 100 ft
{30.S m) A.M.SL. 'None of these stations uses a
directional antenna in the horizontal plane to
modify their coverage.

:!



CONCLUSIO~S AND REC~MEND~TIOHS

This paper has two conclusions:

7g--
I

I"

" ~~
"~\ "•• 'I, ~ .

G.A. Hufford, "Techniques for the Evaluation of
Proposed TV Drop-Ins·, Department of Commerce,
OT lteport 77-112, 1977. (~Vililable frOl1\
Department of commerce, NTIS Access. No.
PB271212-~S)

3.

:2) terl:'a!n-dependent d~7orlthms m.ore
accurately predict the coverage of r~

broadcast siqnals and interference than
present FCC methods. We have demonstrated
the effects on the p~ed!cted areas and
popul4tions receiving coverage and
interference when a) the aecond-adjacent
channel interference thresholds are changed
to more realistic values, ~nd b} the
propagation algorithms are changed to
inclUde terrain effects.

'"The adoption of then"'" recOmmendations may lead
to revised planning cr1t~rla for FM that wuld allow
more PM stations in major markets with no sacrifice
in quality of FM perfo~nce. .,'/

REFERENCES

1. Federal Commwl1cat{i5"~;Commission,' Revision of
~ Broadcast Rules, Docket No. 14185, First
RlI:p:.rt and Order,·t962. ~-~~.,':..,~,

2. Quadracast Systems -Inc., Comments to the FCC
vu~ther Notice of Inquiry on Quadraphonic
eroadcastins. FCC oocket 21310, 1979.

We recommend that measurements be made on a
wide variety of FM receivers to substantiatQ
suitable receiver interference thresholds. we also
rec:onun.end that a te~rain-dependQnt method hfll:
developed as a replacement for the present FCC
method for c~putin9 the Areas and populat1o~s

covered by stations •

.. ".<-'

XMET

current FCC second-Adjacent-channel
separ~tion requirements for PM broadcast
stations are overly protective, and

11

rJ,!:.i.:-,g on ~econd adJacent chan!".els. ;:hese
.. ;ons are sho~ in the plot! (as tiS) a.nd ct'eate

~~~cted inte~ference shown as shaded areas. In
ot Figure 3, the interference ~hreshold va.

l) ed to sIt.,. -SO dB which reduced the area of
hang'
terference and the predicted numbtlr of people

ttected from clol!le to tour I'llillion to around

150,000.

Figure 3c shows the effecta of lntervenin~

.rrain on the coverage and interference. Finally,
\ Figure 3d, terrain-dependent prediction methods
1~ combined with a lower interference threahold to
• ent what ....re believe to be more accurate plot of,pres
coverage and interference for JC:ZLA.

As an example of a low power station, we have
plotted coverage of KGIL, which is located in the
Sol" Fernando valley. This station has two sec:ona-
•djaCent-Ch~nnel stations OtZLA and DIE'!') operatinq
"lthin 40 ml (64.4 m) o~ its antenn... Figure 4
,hO\lS !<GIL coverage and interference reg-ions. In
(el and (d) of Figure 4, it is evident that lC.GIL
covers the valley reoqion quite well. This ",as
determined by comparing the coverage contour with a
toOOgraphic map of the area. Because of the reduced
e~erage due to the combination of power, antenna
~eight, and terrail1: shielding, there is little"
interference with the two secand-adjacent-channel
Itaticns predicted. 'l';,
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Fiqure 2. 55 dB~v/m coverage of station KNXFM (solid contour) showing interference
areas (shaded). The plots in (a) and (1:» were determined using the FCC
propagation curves for predictinq interference and coverage while (c) and
(d) were determined using the terrain sensitive ITS propa~ation model.
The plots in (a) and (el use a S/I - -20 dB interference threshold while
(1:» and (d) use a S/l K -50 dB threshold.
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threshold while (bland (d) use a sir ~ -sa dB threshold.
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FEDERAL·STATE JOINT BOARD ON SEPARATIONS TO HOLD OPEN MEETING
AT 10:00 A.M. ON FRIDAY. AUGUST 8. 1997

Ael!"!' by the Commission on August 4. J997, Chainnan Hundt and Commissioner's QueUo.
;-.d;:- a!:J ~-'t···-';"":f

Pmel J' Debate· Is Jurisdictional Separations Still Lqally Required, in Light of tbe
Numerous Regulatory and Technological Cbanges Since SJILItlLL.lUipois Il.d!?

The Federal-State Joint Board on Separations will bold an open meeting on Friday
Augus' 8 1997. beginning at 10:00 a.m .• in Room 856 at 1919 M Street, N.W., Washington, DC.
The Separations JOIDt Board will hear from two panels of experts who will discuss approaches for
separations reform In hghl of the cllfTent telecommunications environment. The panel topics will
be:

Panel 2' Implications for Jud.dictional Separations of Changes in Access Charges and
Universal Srr'Yicr Support Mecha.isDlS.

~) PUBLIC NOTICE
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INTRODUCIlON

I. In the Notice DfProposedRuIemaking("Notice'~ in this proceeding.l we proposed clarifications
and revisions \0 the rules for pre-l%4 grandfathered short-spaced FM Illdio broadcast SIlIlions \0
streamline the current method offWoposing modiflClltions ro existing facilities.' TheNotice also respooded
10 a "klint Petilion" for rule miling filed FeIJruary I, 1991, by the flfTllS of Hatfield and Dawson; du
Treil, Lundin and Rackley, fuc.; and Cohen, Dippel! and Everist, P.c., ("Joint Petitiotv::rs..), proposing
similar~. In the Notice, we proposed revisions to our broadcast regulations to re-examine 47
CF.R § 73.213(a), v.hiro currently sets forth how stations authorized frla' to November 16, 1%4, that
did not meet the separation distances requim1 by 47 C.F.R § 73.207, and have remained short-spired
since !hat time, may modify operating facilities. The Notice pCJlX.GCl changing three specific aspects of
Section 73.2I3(a). The rules adopIed in this Order pennit the unrost in &xibility for this class of
graI¥lfiuhered FM stations while rnainfaining the technical inrewity of the FM band by preventing
iocreased interfereoce.

2. The p-oposaIs in the Notice generally received widespread support in the 29 comments and
12 reply comments received) The Joint Pelitico:zs generally support the rule changes for each Proposal
and "applaud the Commission's proposal 10 C()n'lider intaference areas rather Ihan contour overlap." The
Association ofFederal CommIllliClltions Consulting Engincm C'AfCCF') "Slrongly SUJlIlOflS the concepl
of rqJIacing the aM\Wld and difficult procedure in the present Rule...... The National Association of
Broadcasters ("NAB") was generally owosed 10 !he Joint Petitioners' original Ieqllest. fu""vec, the
Notice differed in several aspects from what the Joint Petitioners' proposed In response to the NOSice,
NAB Slated tbat the grandfathered short-spaced stations "deserve a Jong-deJayed, but m:asured,
opportunity to modify and improve their own fJlcilities," and that ..... there are new dynamics in the rndio
markdplace, brougln about by the Commission's newly-revised ownership rules. Under this revised
regulatory regime, group ownecs and indepeo:Ient licemees have new reason to review their ClnUlI
facilities status under FCC rules." The majority of the remaining cornmenters either support or otherwise
address specific portions of the Notice.

SUMMt\Ry OF NOl1CE PROI'OSAl.S

3. On May 23, 19% we illitiated this proceedingtlvoogh the adoption of the Notice setting forth
the proposed role changes, which were inteOOed ro eliminate wmo::essary regulations and plovide
grandfathered stations with increased flexibility to chang:: transmitter location or modifY their existing
facilities. Specifically, we proposed 10:

(I) replace the current Section 73.213(a) restriction on extending the I mWrn contour with
straighl-forward interference showings based OIl the desired to UIldesired signal strength ratio
("D'lJ ratio") metI-;:,d for grardfathered co-channel and first-adjacent~l short-spaced stations;

, See GrandfalheredShorJ-SpacedFMSlaliems in MM Docket %-120, II FCC Red 7245, 61 Fed. Reg. 33,474
(June 14, 1996).

, Throoglwtll this order, !he term "grandfalhered statiO",," refers only 10 those fM stalions allocalioos authorized
pilOT to November J6, 1964, that did 001 meet !he sepanttioo distances required by the later adopted Secti,m 13.201
and have remained continuously short-spaced since that time,

; Appendix B contains a fist of commenterS and reply c.ommenters.

(2) eliminate both the second- and third-adjacenl channel spar
short-spaced stations; and,

(3) eliminate the need to obtain agJ:eemenls by grandfal/
facilities

RESOLUllON OF lNDlVIDUAL PI«:

Proposal ],

4. Replace the current Section 73.213{a) re.suidibn on
interference s/towblgs bused on the desimJ.to..undesired sigrtolstr>
gnmdfr4hued co-chDnneI QIld flJ'St IIIija mt cINuIIteI sItot1-spta>
revise Section 73.213(a) to permit ro-cllannel and first-adjacent chan
10 change n-ansmittef location or station facilities, based on a sh
criteria: '

(I) there rtlUit be no increase in either the total predict
popuJation;'

(2) there must be 00 increase in interference cause<
grandfathered short-spaced station; and,

(3) aw1icants must demot1stJale thaI any new area pi
interf=has~teservice remaining. Adequate se
five aural services.'

5. The areas of intetference are to be determined usi!
strength ratio analysis and the staOOard F(SO,SO) and f(50,10)
73,333 of our rules, The NoJice proposed that co-channel inter
locations within the desired station's COvetllge contour ..ncre
strellgthexceeds a vallJe 20 dB belowthedesired (protecll'Jd) F(=
interference v.oold be predicted to exist at a1llocarions withinIt
the undesired (interfering) F(SO, 10) field stmIgl:h ext:eeds a
F(50,SO) field strength. The Notice also sought cornmcnI 00
both interference caused and intert'= received to be indi'

, Total predict<'d in!erlerence is the sum ofall illlerti:rence cau

, Aural services <OIIsist o( AM broadcast stations and FM br
Order, Bay <.iry, lJrenham. ('amer()ll, U!merville. Edna. Canad.
Nhlagordu. New Urn !'oint ('omfort, RoIlinl:WO"'f, Rosenberg. '"

1 1R4)
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Comments & DisclWlioo:

6. General' Of the parties providing initial and reply comments on this proposal, most agree that
the current rule is 100 vague and restrictive, and that it sIxJu\d be replaced with an equitable rule that is
easily administered 1he rule '"' adopt herein accollll1ishes this result. It allows maximum flexibility
for grandfathered stations. v.hile maintaining or reducing interference, and provides a minimal filing
burden on applicants,~ by a minimal processing bmden 00 Commission staff. Our new rule
provides greater flexibility to stations now thwarted by the Clm:IlI "00 exIalSion ofthe 1 mVIm contour"
rule in Section 73.213(a). The current rule in Section 73.213(a) bas been poven to be overly restrictive,
ineffective in controlling interference, and difficult to administt:r. 1he requirements set fOlth in the new
rule section will potentially deaease _ ofco-channel and first-adjacert channel interference, and lead
to more efficiern use of the FM broadcast spectrum. SeIilnl COlIIlIIMerS suWsted sligl:it modificati<n;
to the original Proposal 1 as presented in the Notice. We discuss those suggestions below.

7. Conlmu CNerlap "s. predicted inlerference. AFCCE and other COIllIre\1le(S~ly support
replacing the current standard in Section 73.213(a) with a requirement based on interference ratios. We
concur that the ratio method is the most appropriate method ofdetermining areas of interfcr-ence for 1964
grandfathercd stations. We do not agree with Mullaney Fngineering, Inc.'s ("Mullaney") assertion that
the graOOfathered rules should be based upon<:oJ1tolI" overlapntther than interfamcepredictions. Contour
overlap is an effective method to denx'Jlstl8te~ with rules aimed at preventing interference,
since lack of contour overlap is suffICient to demonstrate a lack of interference. However. it is not
effective in controlling interference Y.tlen p-ohibited overlap already exists.' We remain convinced that
the practical effect on the listening public of inter'fell:IlCC between m.> sha1-spaced stations is best
evaluated in tCl11lS of interference (DIU ratio) rather than overlap.' Therefore, '"' will RqUire that all
interference showings for ProposaJ 1be anaIyzedusingthe desired-to-un:1esin':d (DIU) signal stmIgthratio
analysis.

&. Mullaney also suggests that 1M: protect all classes of graOOfathered stations to the 1 mV/m (60
dBu) contour. 1he spacing requirements set forth in Section 73.207 ll"IJl!IBlly provide protection to the
54 dBu contour for Class B stations, to the 57 dBu contour for Class B1 stations, and to the 60 dBu
contour for all other classes ofstations. Inaddition, the Commissionl'Cllffinned use ofthe 54 dBu contour
and the 57 dBu contour as the protected contours for all Class B ard Class BI commercial stations in MM
Docket 87-121, respectively.' Failme to provide this protection to Class B and Class BI conunercial
stations could result in a disruption of=vice for some Class B ard B1stations. It v.uuJd also result in
a grandfathered short-spaced station being protected to m.> different contours: the 60 dBu contour with
respecl to all grandfathered short-spaced stations; and the 54 dBu or 57 dBu contour with respect to all
other short-spaced station. This v.uuJd add wmeces.sary confusion and COlq>!exity with no apparent
benefit Therefore "" will not implement this suggestion.

" By ",ay of background, 47 C.FR § 73.2\5 is typically used by non-grandfatheR:d cornmen;ia1 stations that
propose short-spaced facilitIeS. 'This rule section requires lhecomplete absence ofprohibited contour overlap, thereby
preventing the creation ofuew areas ofintecference. Howeva, unlike the proposed Sectioo 73.2 13(a), Sectioo 73.215
is rarely used by stations currently causing interference.

, See MerroJrandum Opinion and Order, Board of EducallOn of rhe City ofAr/anla, \1 FCC Rc<l 7763.
Footnote I.

• See Report and Order. Amendme,,1 ofPan 73 oflhe CommissION's Rules 10 Permil Shorl-Spaced FM S)a1iOll
AHlxnm.."rs by usi~ [hree""",,1 Antennas, 4 fCC Red 16&1, 1687 (1989).

9. Inlerjerence areas. 1he Joint Petitioners agree that in
consideration for co-channel and [lISt-adjacent channel modification:
!lOt be increased. However, several comrnenters felt that the interfl
in the Notice should be modified. 1he Joint Petitioners and AFCC
increases in received interference if it can be shown that there is no
Communications Teclmologies, InC. ("en") believes that considerir
contour exceeds the licensed 60 dBu cootour as an area of rccei."
station will most likely achieve an inl:rease in service in that diIecti'
considerntion should be that of interference~ rot inferferen:

10. Our UlAlerlying~ion is that any increase in 10
is not in the public intcrest Interference caused and interfemJce ['(
coin. Bolh represent an inefficient use of the spectIUm. Thus, we I

interference rc:cei\'ed be>'ni the current service contour of a JrOPC
there is a need for some flexibility. For this reason, '"' do nol
received., pravided ir is offiet by a decrease in interference caused
interest objective of maintaining or reducingthe total amount ofinte
grandfathered short-spaced stations. There was no suppoIt for th
Notice ofrequiring interference caused and interfercnce recei\'ed to
and 1M: reject that alternative. See Notice, para. 16.

11. Z Spanish Radio Nenwrk, Inc. ("Z Spanish") sugges
caused should be pennitted \WIen a Ir:.1 reduction in interfe=v;:I
grandfathered stations to an increase in interference, without offsctt
stations to increase inlerference caused v.uuJd result in diminisbol

, degradation of the overall quality of FM service. 1b=fore, W

\ interference caused
I

12. 1he Notice proposed that oo-channel or first-adjacent
demonstrate that any areas previously receiving interference-free ,
of interference have at least five remaining AM and/or FM s
Petitioners believe that demonstration of adequate remaining SCI
interference areas are small and most grandfathered stations are in
generally agree that it is likely that sevcraI other lroadcast SCI
stalions, we nonetheless note that the areas ofco-channel and flrst-,
In the Northeastern United States and Califomia, there are sevm
grandfathered short-spaced stations that are predicted to cause or
of 100 square kilometers. A lateral move by such a station couI
in populated areas previously receiving interference-free setVice.
can assure a minimal effect on service to the public v.tlen interfen
As most areas are likely to be well served., as noted by the COlllIlJeI
not be onerOUS. 1herefore, we will require that any application cat
rrot previously received interference-free service must dernonstrat
aural broadcast services within that area.

13. Barnstable Broadcasting, Inc. ("Barnstable") suggests
a modification that would potentially extend interference tow<!
fornlOl.l notice of the proposed modification. .. " to the effected stat;
There is no such requirement for applicants ftling UIAIer our
participation by additional parties is necessary to reach a decisio
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the proposed rules should be granted. Mooificatioo applications ace all given file numbers, entered into
our databases, and released on public notice irxI.icating the receipr of the application This provides
sufficient notice of the filing of1IO application. Genenilly thete will be~ent time between the date
ofthe public notice and the lJlIlIt ofthe application to pennit the filing ofinformal~. Therefore,
we will not require stations to provide notiflClllion to a potentially affected station

14. .Population consideratWns. Mullaney suggests that less emphasis should be placed on areas
of inIerfcrence and tmre emphasis placed on the jXJJlII/ation affected by the interference. He asserts that
in many instances, the areas ofooncem may ir¥:lude~ marsh:s, or national forest. In opposition
to this view, AFCCE does not favor ir¥:ludioga population consideration into the rule. AFCCE states that
the present rule does not ...quire any such consideratioo, aOO believes its ir¥:lusion in any adopted role
\\UUId be an "additional coJ11'lication" Ho\\eV«, as stated aIJove, our primary concem in the proceeding
is providing flexibility while Jllllimaining the~ca1 integrity ofthe FM band. Failure to consider the
effect of proposals on area ani population \OOOId be~ Each year, we receive numerous
awIieations proposing transmit1ft' site changes by stations adjusting to JqllIIation milJ3lions in areas
around their service contOllI1;. By maintaining or rtducing areas ani populations receiving interferm:e,
we can continue to pumote an efficient broadcast service. Therefore, we will require applicants under
Proposal I to ioclude exhibits \lased on interf=n:e lIICIS and the~ populations.

15. err recommends that we suggest a speciflC methodology to be follo~ \\hen calculating
the population affected by interfenne. We will cootinue to accept the widell U'led unifonn distributiOll
methodology set forth in 47 C.F.R § 73.52S(e) roc calculating population In addition, beawse the
Census Bureaureco~ the Block CentroidMetOOd as a _lIIXmlte ca1cuIatioo metOOd, we will also
accept this metlkJd In resolving disputes, we will rely 011 the most acetW'ate method presented.

J6. Additional suggestions. en suggesIS that any grandfathered applicant proposing to modilY
its facilities or chan!!=- transmitter site within 500 feet of its aulhorizecI site, should not be requiI1!d to
submit an interference analysis, assuming the avmlge conlOI6 distance does not exa:ed that ofits Iicenserl
facility. err believes that this \\UUId provide latitude for silt correctiom azticipaled from the new tower
cegistrntion procedwes. We do not believe that stdt a rule v.ooId be app-opriate. Fim, CITs proposal
would contradict our concltmoo in Appendix C of the Report and~ In the M1tter ofStreamlining
lire Commission's Antema Structurea~ I'rocedure, IJ FCC Rai4272 (1996),61 FR4359 (1996).
Appendix C stated that any modification of COOIdinales _yas a muIt of the amema structure
registralion~ would require the filing of a comtnJcIion permit application,~ of the
minimal nan.e of the change. The app::o:Iix also lWJll!d that situations requiring a change in operating
parnmcters will be handled on a case-by-oL'le basis. We did not makt: special e:!lCepti0l1ll for any wuup
ofstations correcting authorized JlllI'arneteIS. Additionally, 0Ia' experience in dealing with grandfathered
awl icants shows that modifications usually entail~ in severn! technical porameters and seldom

9 Section 73.525(eJ specifICally stales that "the number of persons contained within the predicted interference
area will be based 00 dalaCOlltained in tile most recently published U.S. CensusofPopulation and will bedelefmilled
by plo<ting tile predicted inlerference area on a Coumy Subdivision Map of tile stale published for tile Cernus, and
totalling the numbtr of persons in each County Subdivision '.. coolBined within tile predicted inlerference area"

.. Section 73.525(e)(2)(;v) stales lhal"[alt the opriooofeithe1'tIle NCE-fMapplicant or an affected 1\1 Channel
stalion \Much provides the appropnare analysis, more deilIiIed """"""ion data may be used." We note !hal the U.S.
Census Bureau has verified that the block centroid _ieval methodology is a more accurnte means of cletennining
JXlPUlalion within a given area than the uniform distribution method. See the Oclober 9, 1992 Letter frum ClIiej
Audio ServJC£s Divis"m /() Lony H Wi/[. reference No. I800B3-ESR
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involve only a relocation within 500 ft. of the previously licensed
rule en proposes would cause confusion and WlduIy COIJl>licate !

We \viII, hmoever, routinely gnmt requests for waiver of the interf
in Sections 73.213(a)(l) and 73.213(a)(2) on a ca.e-by-<:llSe basis I
500 ft (152 meters) of the previously licensed site where 00 unu

17. Z Spanish generally supports Proposal I, adding that
the standard contour prediction methods should be available when
evaluation. We do not cI1llJacterize al+.emarive COllIQl.I' predictio
we agree that alternative COllIourprcdiction methods sbouId be USf

the Commission allows the use ofalternate prediction methods P
demDnSll'ate adequate coverage of the COIJItllmity of liCUlSe, or ~

\\QUId be within the ~ipal community contour (70 dBu). H
from full-service stations for the purpose of dcmJnsIrating a
complicate the rule that we are attempting to, sirq>li/Y, with I
prediction method calculations is resoun:e-iDtensive and t'rql
supplemental studies often leads to disputes involving the use ofc
with significant processing delays. Therefore, we will rot penni
for interference showings.

18. Finally, several cornmenters suggest that ooe or m:
extended to other grOl¥ ofshort-spaced stations, such as station:
ofSection 73.207 in Docket 80-90 (1983), or stations short-spec
or stations short-spaced pwsuant to Section 73.215," or even "s
stations. 13 Hm.ever, these comments ace clearly beyond the :
developing the proposals set forth in the NO/ice, we identified
were defective and difficult to adminisrer. The NOliJ::e was spe
narrowly defmed 8JOlIP of grandfathered stations. We did not i

short-spacing circumstances, Therefore, we decline to enlarge ~

pre-l964 grandfathered short-spaced stations.

[9. Conclusion. We believe that the currenl rules ,
flexibility when co-clIameJ and ftrSt-adjacent channel grnndfa
providing this flexibility should notj~ lIIlOlher station':

\
I we \viII adopt Proposal I as set forth in the Notice. All~
\ transmitter location and in:rease or dectease facilities, sut

maximwn power and hei~ requirements set fonlt in 47 CJ
.- . .~

" Stations covered under rule Sections 73.213(bl & (c) became
changes after 1964.

" Stations thaI are authorized as ''l:ontour protection stalions" I
after OClober 2, 1989, and did so of their """' volilion. These s
overlap would be created will11he short-spaced station. See Arnel
Permit Slrorl-SpoceU FM Slotioff Assignments hF Using Direction

_ "Section 73509 does nor set fOfth required spacings for"
<ducaliomd stations. Rather, it prohibits !he overlapofcertain pam
somerimes refer to stations \0 violation of this rule as "sbon~5pa(
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Proposal 2.

(2) the modifIcalion would result in a net <b=1Ise
applicant 10 other FM stations;

(3) any site change would llOt be [0 a location llf

(4) any site change would be within a "buffer "Z£

These criteria are designed 10 provide "tailored relief to g
assure thai any proposal VIoQu/d not adversely affect the sh
that these requirements would qualify an applicant for a ",
be provided," shifting the burden OlUO the potentially at
should not be granted, thereby preser'ling the technical

25. As stated in the No/ice, "'" have "no intention of,
adjacent channel spacing requirements as a11ot:m.mt and appl
Id:\IIning 10 the eXllCl standard that was usOO~ 196
stations. Thus, our proposal remains aimed exclusively at tlJ

26. Adii/ional Criteria NAB ag,:ees that secood
stations are in need of relief from the cunent Section 73.213
tcchn.ical jllle~ty ofthe broadcast media must be~ed.
Corp. ("Eleven-Fifty") believe thai seooro- and thinf..adjuI
should be required to submit supplemi:ntal documI:nIatiOl
approved by the Commission. NAB J'f'lI'O'lCd flU cri!
mOOifieation applications would be required to satisl)r.

( I) the modification would resull in a net deere
interference caused by the applicant 10 other fM l\

J

documentatiOl1 with regard to the number of seooro- and tJUrd..ad
I NAB's comments state thai the number of possible lJ8lIdfatI-

1"
stations IS Jg out t?f a total of ~429auIborized FM~ {S.7
thaI number IS too high. smce mmyof l&SC iifionsoccameShor
as Be Docket 80-90, MM Docket 88-375, thecoolOl/f potection
waiver granlS. The number of graOOfathered~ and third-ad!
to change site will be furt/lcI" limited as a resultOfolberoo-clJanne
shoJt-splCin~. 'Therefore, the nurtiJer of~ stations
and third-adjacent channel station is extremely limited.

24. One ofNAB's primary coocems is that the proposo
group of stations. NAB contracted engineering consultant Th
genernI potentiali~ that ~-adjacentchannel short-Spl
Keller's SlUdy included test results of.ll&P 8l¢gmqtj~ receiver.
stationary operation, and one portable'~ bile" receiver. Kt
receivers tested dij not. the .....iiiietfeliri:e-rel$~
clVCllt fM separaliOll~." NAB slateS tKat .,.
in some cases, better ff;jectioo ofscoondand tlJird..aqjaoenr char
here. These develcpnents might form the basis for graming ,
spaced stations, ~ver, and this r.as be emphIlsizI:d, NAB
characteristics should be limited only to the possibiliry of
grandfathered. short-spaced FM stations, l10t to the fM medi

!lv~I

'L",r 3 (.\1
20. Eliminate both 1M second- tmd~ cIlattnel splICing "'luiTements jOr

JlIYlIfI!IiIlheed short-spaced sJlItions. The Notice pClJlUged to revise Section 73.213(a) to remove all r-.. hi
spIICingrajuiremenls for grandfathered second- and~ cbamelllllltiom. This proposal \\OII1d ,7\ """\

\
restore the p-evious Section 73213 rule U!ledbelwmll964and 19S7,and v.ooIdpermit second and third- \
adjacent chanI1eJ gnmdfathered stations to in:plernmt maximum class facilities, aOOIor change transmitter
site withco~etetleJtibiJiryon second-a4iacem channel and tbird-alij--. cllamel sblrt-spacings.'· The
Notice also proposed. as an a1tenl8tivc, a IlllJI'C RSlriclive SllIndIrd 1tIIt allowed limited fleKibility for
seo:oM am thiId-adjacent grandfatlaed sbort-spaccd 9tIIlionl proposing a~1lllrlSlllitter site. The more )

\

restrictive slalldard Vl.Quld not permit prohibited contour overlap ifprobibited cootooa- overlap did not
already eJ(l'1.

Commmts & Oiscll5Sion:

" See FOOI1h Report and Order II1J1£vision ifFMBroacka.s, RuIi!$, Particularly as 10 AlIocuJlOn and TechlllcaJ
s/undardl, 40 fCC 368 (1964).

~ing modifications under the Section 73.213(a} rules adoptaI herein must document its pre-1964
grandfathered status.

21. General supporl. Of the parties poviding initial am rq:>ly comments on lhis JXOPOSal, most
agree that we should completely eliminate second- am third-alljacem spacing requiremmts for
grandfathered stations. The Joint Petitioners tully S\4lPOf"llbe original Proposal 2, and specifically reject
!he alternative proposal put forth in Paragmph 26 of the Notice. AFCCE SI4lJlOl1S the original Proposal
2, and states that it is "the most essential part ofthe sin1'Iified pooodlR." MJIlaney sopports the original
Proposal 2. ell fully suworts Proposal 2, stating that tllday's receiwn are seldom affected by second- I
and third-adjacent channel interference ,

l I 22. l\1edia-Com, Inc. and Group M Communications, Inc. both suwort Proposal 2 and state that
• current second- and third-adjacent channel teStrictioos have~ grandfatben:d stations ftom

imllmving, or even maintaining existing sen<ice areas. Coqless Radio ofSan Diego, Inc. ("~")
fully suworts Propn<;aJ 2, stating thai adoption would filcjlilllfe~ of Sllltion facilities, along
with eliminaling a significant aIOOUfIl of \DlIlCCSSlIrY \\UIdoad lll1 the Ccmmi$sion's staff ColJll8SS'

. ' comments include specific eJl3ll1'les ofstatioos that lave operated with seccnd- or lhird-adjacent overlap,
" IMthout receiving interference complaints.~9Ubmilted WiIlIlf:ilC SIWlftingnew rajuirerncncs that

oould allow for the relaxation, but not elimiilation, of second aM thinl-al!iacent charmel spacing
requirements lOr grandfilll'ieiiil SIllfions. NAB stateSfhat "[w]ith full teeogIJilioo ofthe getlelllIIyne/,llttive
position talren by NAB in our 1991 CODlIIlCIIIS...and in~ ofthe bistaical, tecmicaI fOlllldlllion ofthese
earlier COIl1lI1eIlIS, NAB believes there mqy be ways thai some &flIIitlfiJlbaed fMstations could be allowed
to modifY facilities in a fashion thai would not result in significant new intaference nor voookI be at odds
with related fCC policies applicable to such changts."

23. Scope. The scope of this item is specitkally limited to fM stations at locations authorized
prior 10 November J6, 1964, thaI did not meet the separation distances required by Section 73.207 and
have remained conlinuously short-splICed since that time. The Notice specifically invited any parties to
assist the Commission in identifyinghow /IWly gnmdfatheml stations exist so that they could be classified
in the Commission's engineering database. NAB perfcrmed an analysis and submitted extensive
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states that the rights of the potentially affected gr.mdfilthered stations VWlIJId be preserved by adhering to
these criteria

n NAB's proposed criteria are desillJlCd to prevent increases in .....the nwnber of listeners
experiencing interference, .... and .....the land area ofinttlferellce caused by the an>Iicant to other stations."
We recognize there is a minimal risk of interfc:ren:e betvw!en secood and third-aclj=t channel.
grandfathen:d stations. However, such inlerfc:ren:e is in the immediate area of the transmitter and it is}

\ actually a substitution of service in that area. In the period betvw!en 1964 and 1987. when second- and
third-adjacent channel grandfiIt/a"cd stations \\m: able to modifY filcilities without spacingrequirements,
"" did not receive interference COfJIlIaints n:suIting fiooI such modificatioos. We believe that the small
polential for interference is outw=igbed by filcilitating the ability ofthis small group ofstations to change
transmitter site or modifY filcilities.

28 NAB's puposaI also included a requirement that a transmitter site change "lMlUId not be to RJ l
a location near a fJIl!ior traffic thoroughfiIre - a site move that could aeate lJIIISSive interference to the A"'

J
mobile radio audience." &_, as stated above, Keller's limited test results on a small nwnber ofI I
receivers IMlUId imply mobile receiva-s are typically able to~ ImY8I1t01 second-adjacent channel
interference. In addition, CompllSS, MI. Wilson, Infinity, and Cklyssey all agree that NAB's proposed \
criteria "'OUId hinder the result we are trying to achieve by pcmcting III.... Yappeals and litigation.
Compass believes that NAB's poposed aita'ia have 00 reasooable teehnicaI basis. Infinity reasserts that
the FCC is si~ly proposing a peviousIy UlIed and tested rule. We believe that Il'quiring a station to
docwnem its puximity to a ..~.. IMlUId ippreS the bwdc=o 011~ and the
Commission, and incn:ase the pr;;c:;;sswg each application. It IS iISO..DXx:ssiuy due to the
relatively small areas ofinterference caused by second- and tbird-adjacent channel stations. It IMlUId also
require the staffto establish rules to define what constittmI a~ thorough/iIre. Thorefore, we decline
to impose on this limited universe of stations the additional burdens suggested by NAB .

29. Conclusion As the majority of the comrnenters in this proceeding agree, we believe that
remstatement of the pre-1987 rules regarding second and third-a<!j=t channel grandfathered stations
would best serve the public interest. We see little advantage to Il'quire additional exhibits from
grandfilthered staIiOl1S proposing site changes or filcility IOOdiflClllions. The smaIl risk of interference is
far ourneighed by the improvement inf1exibilityand~service. Inaddition, as stated in Panlgra~i'

j 25 of the Notice, "" have no intention of relaxing second-adjacent-cllannel and third-adjacent-channeJi
it spacing requirements as allotment and assignment crita'ia for any group except pre-1964 giwdfathoed!.
\ stations. Therefore, we are adopting Proposal 2, as originally set forth in the Notice, only for this limited .

'. universe of stations. I

Proposal 3.

30. EIiMnDJe 1M fU!f!d to oIJtDin ""SlUts 1JeI:IJI!m grandfl1lJlered short-spared stotions
proposing increosedfaciJiIies. The Notice proposed to revise Section 73.213(a) to eliminate the need for
grandfathered stations to obtaina~ to modify facilities pI8SU8I1I to 47 C.FR § 73.4235. The
A'alice stated that the 1975 Public Nolice ("Agreement Notice") is rarely used today for its original ptlIpOSe
of allowing mutual increases'S The Agreement Notice is now typically used to justify unilateral
modifications.

" Agreement Public Notice. Commission Reuffinns Policy Wilh Re:<peciIO Agreements &lween Short-Spaced
fMS''''I<m,. ISO 2d 1063. 57 FCC 2d 1263. (47 C.FR § 73.4235)(1975).
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Comments & Discussion:

31. Of the initial arid reply conuncnts on this proposal, se
should be eliminated, ..nile a few parties disagree with the adoplion 0:
"agree that such agreements are unnecessaryand IMlUId simply limtraI
AFCCEalsosupportstheeliminationof&gieell~. ~ ..enthus
Proposal 3 to eliminate the need to obtaina~ by grardfatbe:
Davis and Chag;il Communications support adoplion of Proposal 3,
supportive of all three Proposals, without specific mention of Propc

32. In opposition to Proposal 3, Mullaney suggests that 
arid require a "higher level" of public interest to justify gn:nl of ar
("Kelsho") suggests that the Commission has "00 !PJd reasons to (
policy. " Odyssey Communications, Inc. ("Ody.;sey") opposes elin
believes it will have a hannful effect on statiOQS and the public inte
the policy for its intended purposes of promoting mutua.l incceases.
Inc. ("Spanish") aver.; thata~ that "improve service and rem
and encouraged by the Cormnission."

33. Conclusion. The provisions set forth in the Agreemen
stations increasing facilities pursuant to an agreement to submit a de
Agreement Notice stated that the public interest showing must inclu:le
receive new service, along with those receiving interf=. assuminl!
mutual increase agreement. This is very similar to v.iIat ""' are adopti
ftrSt-adjacent chamel stations. The Agreement Notice also stated th
apply to changes in transmitter location. FurtherImre, the Agreeme.
original purpose of providing for mutual increases by grandl3tbered

34. Under the rules adopted herein, most an>Iicanls will be
using Proposals I and 2 above, that in the past requited a written allJ
station. Second ard third-adjocent channel grardfaIhcred statio
requirements and co-channel and fllSl-adjacent sIations will be able te
that weren't previously permitted under the Agreemen Notice. The e;
Proposals are aimed at establishing that each proposaIlMlUId serve ~
past, affected parties were notified of another applicant's proposed Illl

Since we are eliminating the requiremenl for agietlDcuts, certain pc:
longer be involved in the modification pocess for proposals that may
'Therefore, "" will require that a copy ofany an>Iication for co-chanr
proposing predicted interference caused in any areas lMlI:re inlerfere
caused must be served upon the licensee(s) of the affected sbJrt-s
potentially affected parties to examine the proposal and puvide th
objections agllinst such applications. The proposed rules will allow
continue to require agreements a1011g with public intm:st showin~.
to obtain an agreement from another short-spaced statiOll is tantamJ\II
by another broadcaster. As stated in the Notice, we fmd that the "'"
serves its original purpose arid can be eliminated without any harmful
or the public TherefOre. _ will eliminate the requirement for these
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35. We believe that the modified procedures and related rule revisiom adopted herein will
provide this group of~!ltationswith si~fiClll1tlygreater flexibility in making transmitter site
changes and other facility roodifications, while~ or inpoving the ova-all technical inteIJity of
the FM band. Our C'lqleriCllCe working with the amIlt role guides lIS to adopt these chanp in our
grandfalhered short-spacing rules. Co-dJannel and first~ dIn1el gnnIfather1:d statlom .wI be
able to make roocIiflC3tions and~ using sllaig!lt·forward U4afaan caIcuIaliORl. This will
enable us 10 more accurately predict and control intafm:n:e. Eligible p.dfaIl:lCled statiom will be able
to propose facility .mdifieations without regan! to ClIisIin,g ~lCled smJIll1.. and third-af:!jacen
channel s/1ort'SlJf!ICings. Fmally, pdfatIIen:ld slIIli<e will 110 longer need to obtain a~c:eiiltilts Iiom
other grandfathered stalions before Jll'OPl.l6ing modificatioos.

36. Accordingly, to the extent provided herein, ~ arnerd Section 73.213(a) of our Rules and
delete Secti<!" 73.4235. As set fOl1h in.!he Notice, ~~on will process any such.waiver ~uests
,wch remam pending as of the effective date of this Order III accmlance with the revised rule. I

ORDERING a..AlISFS

37 Accordingly, IT IS ORDERED that pursuant to the authority contained in Sections 4(;),
303(r), and 307(c) of the Communications Act of 1934, as amended, 47 C.F.R Part 73 IS AMENDED
as set forth in AppeD:Iix A below.

38. IT IS FURlHER ORDERED that the requiImIents and regulations established in this Keporr
and Order Wlll BECOME EFFECTIVE 60 days from the date of publication in the Federal Register,
or upon receipt byCon~ofa n:port in con:pliance with the Contracr with America Advancement Acr
oj J9'16, Pub. L. No. 104-121, M1ichever date is later.

39. For further infonnatioo contact Jim Bradshaw of the Audio Services Division, Mass Media
Bureau at (202)418-2740, or by e-mail atjbradsha'§icc.gav.

~CCMMVNlCATICMCCMMISSlCN

William F. Caton
Seaetary

", The Mass Media Bureau has identifted several pending applications which seek waivers of IIIe current rule
hut which may comply wilh Section 73.213(a) as modified in this Order. We diR:ct the sraff to ro:onsider these
applicatIons under the revised srandardsadopled herein and delegare tollle Chiefofthe Mass Media Bureau authority
10 waive Section 73.213 prior to the effeclive dale of this Order whet;: the public interest would be served. Any
Section 73.213 WllIver gnuued by SUlffprior to the effective date of the Order shall be subject (0 the fmal outcome
11\ this proc".,oing We also are aware that there is now one applicalioo before the Commission which requesrs a
Secuon 73.213 ""iverand remand this applicalion 10 the Mass Media Bureau for =oosideralion COIlSistent with this
delegation See fi Ie No. BPH-91 06121D, Oceanside, C'A We remind all parlies that all contested applicalioos retain
lhe" restncted statUS follOwing "dupllo" of the Order.
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47 C.FR Part 73 is revised as follows:

PART 73 - RADIO BROADCAST SERVICES

I. 11le authority citation for Pan 73 continues to read as follO\\

Authority: 47 U.s.c. 154, 303

2 Sel;tion 73.213 is revised to read as follows:

§73.2J3 Grandfatbered sbllrt-spaced stationJ.

(a) Stations at locations authorized prior to November 16, 1964 th
required by §73.207 and have remained continuously short-splC'
relocated with respect to such short-spaced starioos. provided
interference-free service would receive co-cbannel or first-adjac(
accordance withpara~ (a)( I) of this section, or that (ii) a sho
(a)(2) of this section that dernonstmtes that the public interest v.u

(I) 't1'e F(SO,50) curves in Figure I of §73.333 of this pa
proposed effective IadiaIed power andantenna height abo'
to ~73.313(c), (d)(2) and (d)(3), using data for as man)
location of the desired (service) field strength. The F(5
this part are to be used in conjunction with the puposc
height above average terrain, as calculated purs\llllll to I
for as many radials as necessary, to determirw:: the IOCE
strength. Predicted interference is defmed to exist only
field strength exceeds 0.5 mV/m (54 dBu) fur a CIass E
BI station, and I mV/m (6IJ dBu) for any other class (

(i) Co-cbannel interference is p-edieted to exi:
locations where the uncIesired (interfering statio
20 dB below the desired (service) F(SO,50) tiel,
(e.g., vdlere the (XUIeCled field strength is 60 d
40 dBu or more for predicted inted'elox:e to (

(ii) First-adjacent channel interference is prWic
at all locations ~{, tile Ulldesired (interferin
a value 6 dB below the desired (service) Fe
considered (e.g., where the protected field streI1

must be 54 dBu or more for predicted interfe

(2} For co-chanoel and first-adjacent challnel stations,
served by the changes proposed in an application fit

lotal area and population subjecl to c<>-channel or fITS'
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3. Section 73.4235 is deleted.

received,. would be maintained or decreased. In addition, the showing must include exhibits
demonstrnting that the area and the population Sll:ljo;t to oo-channel or first-lIlljacent channel
interference caused by the proposed facility to each slJl:Ct.lifl8'Xd SllItion individually is not
increased. In all cases, the appIiolnt IOOSt also s1Dw that any mea (Rdicted to lose service as a \ \
result of new co-channeJ or fust-lllljacenl-cbanrd interfermee has adequate lIIJIlII service
remaining. For the purpose ofthis Section, adequate sm-ice is defined as 5or more lIIJIlII sm-iees
(AM or FM).

(3) For co-channel and fust-adjacestl-cllaonel stations, a ropy of any application puposing
imerference caused in any areas \\ilere interference is not CIJITe1JtIy caused must be !!mIed upon
the lice:nsee(s) of the affected sOOrt-splCCd staIion(s).

(4) For stations covered by this rule, th=e are 00 distanl:e seperatioo or intecfm:nce proteetioo
requirements with respect to~ and thiJd..a4jac:ern chlIntd $/lcft~ thal have
existed continuously sin:e !IIoveInbec 16, 1964.

\\

• • • • •

APPENDIXB

Ust of Commenters

Initial CommeIlts

Associatioo of Federal Communications C.onsuIting Engineer.;
Barnstable Broadcasting, Inc.
Brown Broadcasting Service, Inc.
Chag;.U Communications
CommunicatiOllS Technologies, Inc.
CornpIIss Radio of San Diego, Inc.
John 1. Davis
Eleven-Fifty Corp.
Gallagher & Associates
Group M ComnY.mications, Inc.
Harvard Radio Broadcasting Co., Inc.
Hatfield & Dawson; duTreil, Lw1din & Rackley,

Cohen, Dippell & Everist
lara£! Broadcasting
KALI-PM, m:.
Kelsho Radio Group, Inc.
Liberman Broadcasting. Inc.
Living,;ton Radio Company
Media-0Jrn, Inc.
Mullaney Engineering, Inc.
E. Harold Mwm.. Jr.
National Association of Broadcasters
Odyssey Communications, Inc.
Renard Communications Corp.
Taxi Productions, Inc.
WPNf, Inc.
WIBO-WKGO CorporatioIl
wn.JC, Richard L. Harvey
WYCQ, Inc.
Z Spanish Radio NehIDrlc. Inc.
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Reply C.omments

A1peak Broadcasting Corpoouion
Barden Broodcasling, Inc.
Barry Broodcasling Company
Berkshire Broabsting Corporation
Compass Radio of San DieJ!O, Inc.
Edta:ational Information Corporation
Gmuer Media RadioCo~
Infmity Broadcasting Corporation
Kelsho Radio Group, Inc.
Livingston Radio Company
Media-Com, Inc.
Metro TV, Inc.
MI. Wilson fM Broadcasters, Inc.
National Association of Black Owned Broadcasters
National Associatioo of Broadcasters
Odyssey CoRlllUlications, Inc.
Paxson C.ommuni<:alions Corporation
Pinnacle Southeast, Inc.
Carl E. Smith
WfBO.WKGO Corporation
wruc. Richard L. Harvey
WYeQ. Inc.

11855

("A1peak")
("Barden")
("Barry")
("Berkshire")
("~")
("Be')
("Gn::ater")
("Infinity")
("Ktlsho")
("Livingston")
("Mcdia-Com")
("Melro")
("MI. Wtlson")
("NABOB")
("NAB'')
("Odyssey")
("Paxson")
("Pimacle")
("Smith")
("WlBO")
("WIDe")
("WYCQ")

APPENDIXC

PAPERWORK REDUCTION ACT S

This Report and Order contains l¥lW or lOOdified inforr
the~ Reduction Act of 1995 ("PM"). It has been sU
and BOO~ ("QMB") fer =iew under the PM. OMB, the gt
are invited to comment on the new or modified information cc

FINAL REGULATORY FLEXlBll.'

As required by the Regulatory Flexibility Act" (RFA
flexibility issues in the Notice of Proposed Rulemakittg in th
Spaced FM Stations." The Commission sought written pubJ
Not/ce. The Commission's Final Regulatory Flexibility Ana
conforms to the RFA as amended."

A. Need For and Objectives of the Rules:

The Commission's Rules currently require p-e-l%
proposing transmitter site changes or facility modificatioo
field strength contour is not extended towarci the I mVim
which it is short-spaoed. This role was found to be overt
int"'P"etations. The Commission therefore pr<JIlll5ed =i
the current rule with a simple rule based on sttaigllt-fOf'll
eliminate spacing requirements for serond and third-actja

By making these changes, grandfathered station!
changing trnnsmiUer site Ot proposing facility modificar
liling a minor change application. The new regulations
the public. with minimal impact on existing stlItioos. '1
from the Commission. The exact circumstances in wh
in 47 CF.R § 73.213{a) (see ApJ:endix A of this Rept

B.. S'JDunary of Significanl Issues Raised by Public
flexibility Analysis:

No comments were received specifically in 11

contained in the No/ice ofProposed llulemaldng. HI
efte...1S of the proposed rule changes 00 I'M licensee

"~ 5 US.C ~ 603.

" Nollce of l'ropo>ed Rulermkillg in MM Docket N

,.,~ S USC § 604 nle Regulatory FJexibJ/ity
(",'rlural..:t wuh Amenca Advancemef\t Act of 1W6, Pub
ollhe ,'WAAA is rhe "Small Business Regulatory Enl
tht' No,il.'c \\a'j issued prit)l hI enactment off-he alllefl(
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commemers favored the rule changes proposed, with minor changes, some of which nave been
incorporated into the rules specified in Appendix A of this Repon and Order.

C. Description and E..'timate of the Number of SmaD Entities To VI-hkh the Rule Will Apply:

The RFA generally defines "small entity" as having the same meaning as the terms "small
business," "small organization," and "small governmental jurisdietioll" and the same meaning lIS the
term "small business roooem" under the Small Business Act unless the Commission has developed one
or more definitions that are appropriate for its activities. '" A small business coocem is one which: (l)
is independently owned and operated; (2) is not dominant in its field of operation; and (3) satisfies any
additional criteria established by the Small Business Administration (SBA).21 Aoo:Jrding to the SBA's
regulations, entities engaged in radio broadcasting (Standard Industrial Classiflcation ("SIC") Code
4832 for radio) may have a maximwn of $10.5 miUioo in annual receip(s in order to qualitY lIS a small
business concern 13 C.f.R §§ 121.201. This staOOard also applies in detennining wOOther an entity
is a small business for purposes of the Regulatory Flexibility Act.

Pu!s\l8llt to 5 USc. § 601(3), the staMory definition ofa small business applies "unless an
agency after consultation with the Office of Advocacy of the SBA and after opportunity for public
comment, establishes one or more defmitions of such teml \\hich are~ to the activities of
the ab'CllCyand publishes such defmition(s) in the FedenlI Register."n While we tentatively believe
that the foregoing defmition of "small business" greatly overstates the number of radio brOilllcllst

'" 5 USC § {'I/I (3) (incorpo<ating by reference the defmiti"" of "small business coocern" in 15 U.S.C § (32).
Pursuant to 5 V S.C §60 I(J), the statutory definition ofa small business applies "unless an agency after consultarioo
WIth d", Office of Advoca<:y of the Small Business Adminislr.lIioo and after opportUnity for public commen~

esrablishes one or more definitions of such tean ..tlich are appropriate to die activities ofllte agency and publislt.:s
stJeh defmitioo(s) in the Fedetal Regi~.

" Small Business Act, 15 U.S.c. § 632 (1996).

" We tentatively conclude that the SBA's definition of "small business" greatly overstates the nwnber of radio
and televlsioo broadcast stations lhat are small businesses and is 001 suitable fl)r pur-puses ofdetermining lite imp8Cl
of the proposals on small radio and televisioo Slalions. Ho"""«, for pur-puses ofIbis /I.eport and Order, we utilize
the SBA's definition in determining the number of small businesses to whicll the~ rules would apply, but
we reserve tI", right to adopt • more suitable defmition of "small business" as applied to radio and televiSion
bmIId<:ast _ions or other entities subject to the rules adopted in this Report 011d Orkr atJd to consider further the
ISsue of the number of small entities tbal are radio and television broadcasters or other small media entities in the
future. See Report aid Order in MM Docket 93-48 (Chikiren~ Television P1-ogramming), I J FCC Red 10660,
10737-38 (1996), citing 5 US.C 601 (3). In our Notice 0/Inquiry in aN O:lckel No. 96-1I3B, In the mtll/er of
Senion 257 Proceedmg 10 MOllify and £ljminale Jth-kel1flJry BorriersfiJr Smail Businesses, lJ FCC Red 6280
( 1996~, we requested commenters to provide profile data about small telecommunications businesses in particular
sel"'- =s. including teleVISIOlI and radio, and the marl<et etltIy barriers they encounter, and we also sought comment
as tu how to define small busll1esses for purposes of implementing Section 257 of the Telerommunicatims Act of
IQ%, "ilich reqUires us 10 identil) market entry OOrri"", and to prescribe regulatiot\$ to eliminate those OOrriers
AddItionally. Itl oor Order and Nollce oj f'mposed Rutemaking in MMDoc/r,eI96-16, In the MJtter ojStreamllrring
lIruadClm EEO RJJe.l atUl Policies. VucOJjJlg the £EO Forfeiture Policy StOJement 011d Amending Section 11100/
Ii'" ( ·ommJ.\\ion's Rules 10 Itldude 1:.'£0 F",j'ei/ure GwJelines, II FCC Red 5! 54 (I9%), ..., invited CCfflme»t as
tp "hcthe' ,clier should be afti:>rdeU to slatiot\s: (1) basOO on small staff and Mull si2l' staff would be considered
~ufti(;lel1l for rehd~ eg, 10 or fewer full-lime employees: (2) based 011 uperation in a small marker: Of (3) based on
npcra\i\~1\ III a marker with a ~1n.11l nUlloriry \VOrk force,

11R<;7

stations that are small businesses and is not suitable for fllIIPOS'
rules on small business, we did nor propose an alternative defu
Analysis. Accordingly, for purposes of this Repon and Order,
determining the nwnber of small businesses to which the rules
a more suitable defmition of "small business" as applied to rae
further the issue of the number of small entities that are radio
this FRFA, we will identitY the different classes ofsmall radi<
rules adopted in this Report and Order.

Commercial Radio Services:

The rules and policies adopted in this Order will awl
potential Iiamsees. The SBA defmes a radio broadcasting SIi
annual receipts as a small business." A radio broadcasting 51
engaged in broodcasting aural programs by radio to the pOOli
commercial religious, educational, aOO othei radio stations."
primarily are engaged in radio broadcasting aOO which produ
included." However, radio stations which are separate estab
producing radio program material are classified under aooth:
indicates that 96~ (5,86] of 6,127) radio station estab
revenue in 1992.- Official Commission records indicate dII
operating in 1992." As of March, 1997, official Commissi(
stations "",re operating.;J.)

It is e.,-titmted that the ~posed rules will affect ab
of \\hich are small businesses.' These estimates are based
and may overstate the l1I.II1lber of small entities since the re
not include aggregate revenues from non-radio affiliated c<:

" 13 CFR § 121.201, SIC 4832

" Economics and Slalistics Administration, Bureau of Cens,
Appendix A-9.

'; Jd

16 Id

27 Id

1& TIle Census Bureau counts radio stations. located at the s
co-Iocated AMlFM combinalion counts as ooe establishment.

"' FCC News Release No. 31327, Jan 13. 1993.

W FCC News Release No 64958, Sept. 6, 1996.

~ I Vie use (he 96% figure of radio station establishments w

and apply It 10 the '2,088 individual station count to arrive a'

l1Rl:jR
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are simi lar to the interference exhibits required by the previous ru

An alternalive way 10 classify small tadio statiom is the rnnnber of employees. The
Commission currently applies a standard based on the lU.Ittlber of employees in administering its Equal
Employm:nt CJwortunity Rule (EEO) for troadcasling.J2 Thus, l'lldio stations with fewer than five
full-lime employees are exempted from certain EEO reporting ml record keeping requirements" We
estimate that the total number of grandfattaed~ slatioos with 4 or fewer eJ1ll10yees is
approximately 1203

•

D. Projected Compliance Requirements of the Rule:

Applicants filing a modification application will be required to JXOvide similar exhibits to
those currently required for a constmetioo penni\. This information may consist of an imerlerence
analysis showing that no area previOlllly receiving interfere:nce..tree service ""OOld receive C<H;1Janne1
or fll'Sl-a4jacent channel interfereoce using the desired to uro:sired silPl! slrength ratio interference
calculation metI¥xi

Alternatively, for ecxhannel and first-adjacent channel applicants, a srowing that the public
interest \Mll.lld be served by the changes proposed in an application~ include exhibits
demonstrating that the total area aM population subject to co-<:hannel or fll'Sl-adjacent channel
illlerlerence, caused and received. would be INIint.ained or decreased. In additioo, the showing musl
include exhibits demonstrating that the area and the population subject to co--cllannel or fll'Sl-a4iacern
channel interference caused by the proposed facility to each short-spaced station individually is JlOl

increased. In all cases. the applicant ll1lN also show that any area JRldicted to lose service as a result
of new co-channel or first-acijacellt-clJame1 interfen:nce has adequate IilDl service remaining. For
these purposes, adequate service is delWd as 5 or more lllnI services (AM or FM). Finally, any
applicant proposing interkrm::e caused in an area where interference is not caused ll1lN serve its
application upon the ljcensee(s} of the affected short-spaced station(s). The above-listed requirements

" The CommissKltl's definition of. small broadcast station for purposes ofapplying ilS EEO rules was adopted
prior to the rt'luiremenr of appro"al by the SBA pursuant to Section 3(a} of the Small Business Ac~ 15 USc.
~ 6321ai, as amended by Section 222 of the Small Business Crodit and Business Opportunity Enhancement Act of
1'192, Public Law 102·366, § 222(b)(I). 106 Slat 999 (1992), as ful1Iler~ by the Small Business
Administrillion Reauthorization and Amendmems Act of 1994. Public Law Hl3-403, § 301, 108 Stat. 4187 (l994)
However, this definition was adopoed after the public flOIice and the oppommity for COIllIllCnl. See Report and Order
in Docket No. 18244.23 FCC 2d 430 (1970),35 FR 8925 (Junc 6, 1970).

;;~ ~. 47 LFR § 73.3612 (Requiremellt to file annual employment reports Of) Fonn 395 awl"s to
licensees with five or more full·time employees); First Report and Q-der in J:Ax:kel No 2J474 (Amendment of
Broadc"'t fA{uaI Emplovment Opportunity !Wes and FCC FrJmf 395), 70 FCC 2d /466 (1979). 50 FR 50329
(December 10. 1985). The Commission is currently coosidering how to decrease the administrative burdens imposed
b) the EEO rule on small SlalumS wIlile maintaining the effectiveness ofour broadcast EEO enforcement. Order
"ndNotice ofProposed fulle Nbking in MMDocket 96-16 (S"eamlining Broad::ast £EO Rule andPolicies. Vacating
the ££0 FmjeJluYe Poli'J' Statement and Amending Sec/ion 1.80 if the Commission's fulles to Include £EO
Forfeiture Guide/mes). II FCC Red 5154 (1996). 61 FR 9964 (March f2, /996). One option under consideration
is "i"'lher 10 define a small station for purposes of affording sueh telief as 0f1 with ten or fewer employees.

" Compilation of 1994 Broadcast Station Annual Emplo~r Reports (FCC FOlTT1 3958), Equal OpportUnity
Emplo)lnenl Branch. Mass Media Bureau, FCC

,.,~t;(),

Second-adjacent and third-adjacent channel~
submit interference exhibits, therefore reducing the filing burden.

The information required v.itll a modification application
for the Commission to verifY compliance with its rules and regul
procedures will nxIuce the time and expense rc:quired to irq>I_
grafldfatb::red lroadcast stations. Mlst petmittees and licc:nlces
engineers or le{l$'l CO<mSCI, or both in JXqlIU'ing COOAAlClion per
this to change significantly by the adoption of the new rules ;me
n=kd for the preparation of the simplified applications will be
waiver requests, translating imo time and money saving<; for tht

Eo Significant AIternali\'es Coasidend Miojiniring. die &:otl
Omsistent with the Stated 0bjedMs:

The burdens OIl oo-cbanneJ and flJSt-adjacent-Qlnn
similar to the requirements UIlder the previOlS rule scctioo. 11
a4jacent graOOfathered applicants will be reduced Mxtifieati.
lesser amounts of information be submitted to the CommissiOl
submitted wrl::r the previow rules. The rule and policy Chan;
irnpac~ as eligible entities, including small entilies, will be al:
transmitter site change; that~ previou<;ly inhibited by the
informal objections against a modification application. just as
applicanl proposing 10 cause interference in an area previousl
application Qll the licensee(s) of the affected station(s).

F. Report to Congnss

The Secretary shall seOO a copy of this Fmal Regulatory He
and OI-der in a refX'l'l 10 Coogress pursuant to Section 251 (
Enforcement Fairness Act of 1996, codified at 5 U.S.C § 8
be published in the Federal Register.
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By the Commission

for Modlhtalion of Noncommercial
f..ducational Station WRRH (FMI
franklin Lakes. New Jersey

RAMAPO INDIAN HILLS ( iI< No. BPE()-~11U13AD

(tEGIONAL IUGH
SCHOOL DISTRICl

Before the
Fede..a' Commufticac&od:5 CommissUm

Wa.hin_, D.C. 10554

I The Commission has befol"(: il for consideratiun an
application for review filed by Ramapo Indian Hill.> Re
cional High School DisUlc( (Ramapo), Ii«:nsec of Slation
WRRH (FM), FranllHn Lakcs, New Jersey. arising Qui of
tbe July 14, 1986 denial of the applicant's petition for
reconsideration of the dismissal and relu.-n of its above
captIOned applicahon for modifiullon uf IOKllilies

2 Ramapo has been IIcen~d ..tniCc L963 co opet'le
WRRH as a Class l) (ll)..w811) noncommercial educational
FM stBlion on Channel 204 UUt1 MHz) from its Georp:
Screel transmiUioa an4t;:ona location in hankhn Lakes.
New Jersey I In response 10 the Commis,sion's Public No·
frU A-52 (Mimeo No. 6396, released september IS. (982)
l10tifyinl potential applicants of the October 21. 1982
"cut-off" date for Ihe filin, of appllcalions to be conslli
ered mutually ICllduslve with an apphcation filed by Wil
ham Paterson Stale Colle&c SEudcnl Cooperslive
Mwclation ~file No. UPED·820330AM) (0 serve Wayne,
New Jersey, Ramapo filed an applicalion 10 uptrllie its
r.cilities 10 mlnimllmClMI A (lOO-w..... RMUS. While Ihis
proposal would have Ulcrease4 WaIUt', cover. area by
approxlmatdy 190%. II oIscl - ........
1l509 of tM eo-ltI ·, ,.... ., : '. nil t

....Iap of IU .....1 - lIM III ". ........

.....1Id--J-ft1 ._...1 focllities <il a- ....
e:ational ...,10... WF[)U (T_ - ......,. 
W800 (Newark, ~ ....,). AllhouCh pelenlly not in
accordance with the Comm.ission's. Rules. Ramapo's ap
plleHlion was accompanied hy ...'."..,...... ...... 1M
wei.r" tlnd W83 Ihcrdorc found At:ceptable for filine ~ur.
5u..nr to Sc:clIUR 73.3560(1) of the ComnH~ion'sRul4es

3 In it~ waive, rC"lu,esl, Ramapo claimed that the powe.
increase Wtlulli ~3USC: small amounls of Illterfcfen..::e to thc
j>wle<.:lea sct like (:ontDurs of WllGO ani,1 WFllU, hUI thai
the inCica:.e wa", IlcceWlY to conllllue anlerterence- free
..ervlce 10 Ihe area served by the Ramapo Indian (hils
Hlch SchUt)) J)1~trict. RfAftWPO Applltluwn, at page z-~ of
[-.ngineenol. LdllbH, On Novembel 6, I~H", the Mass
Media Bureau .denied RaIPllfO'S waiver r~l,lQI.. rullnl
Ihac Ramapo f.,,fed '0 Ml~U'le It! U minimiS intcrfer·
Cl\(;e cla..n l>eL:liluSoC: nu datA t~n Ihe pupulal10n to the
alt"a:led Inlertcrem:c aleas was provuktl and b<:~au~e

Adopted' July 16. 1911;

} FCC Red No. 16) FCC R<d No. 16

~ \A\)1
\tvfDV
V nc \7
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Rolo...., Jul) 19, 1988

Wore the
Federal CQmmullicationi Commission

Washin..on. D.C. 20554

PUBLIC NOTICE

Pleading Cyde EMabJhhed

AMERITECH, BELL ATLANTIC, PACIFIC BELL,
NEVADA BELL AND SOUTHWESTERN BELL

FILE REVISIONS TO COST MANUALS

DA 8&-1197

11.1)1 R.-\L COMMUNICA [IONS COMMISSION

-INS"

Iii lh~ jUUlI CO)/ L),Jn, ~ ~rc R..:J 12Q8 IIQ871. the
''I))I1)I"..,llIn le'-iull~,j ..:enaln lcIcph~mc companies fO file

h,),,- dPP!U~:l! ,A manuals ,,:oflla1ning !he methods
ht~ Lnt- (,) ..,epaf.iHc the <::.hh of pHI'V,dlng regulated lelc

phllnl:' ~C'n'il:C (rom the I.:U.,'" of nonreguJated aCli ... ilics_
I he ..:artl<rs filed their manual!; in IQli7. ant.! the Common
Canlcr Bureau ha!> Londilionally approvcl..l the manuals of
len .. ompanie\ In !he orders condirionally appw\(ing the
manudh, the Bureau requin:d ,hif carriers 10 periodicall)'
ul'tJalt: the mauuah, a" appHlpl ialc ran iei';' mu~1 ...ubmil
propo!tCu revisIOns 10 (he manuals is( least 0() days prior co
implementalion If Ihe ce".isioo5 change Ihe COSI cat~gories

dnJ thell all..x.uion mcchani~m~, 01 ~hangc the Wi)' thai
empJdyee lime i\. all(lCated 'rhe Bureau suued that the
puhllc '111111 be afforded an opportuOIty 10 comment on
1~"I"lon... of Ihis nature:

On June )tl, 19HH, five companies filed proposed
t:h.an,ges in Ihe Soe(lions of Iheir manuals Ihal Jc~ribe Ihe
1.:0.,1 C3lcgorics and allocalion mechanisms (U S W~t filed
re\lhlOns. thaI are nol subjeci to Ihe nOlice requirement.)
The AmerireL:h Operallng Companies propose to revise
cerlain apponit}nmenl melhotlologies. The Bell Allanlic
r<:'lephone Companies propose 10 add cOSI pools 10 ccrrain
aL:L:OUnb and rC\liS( Ihe appoflionm~nl melhodology for
one cuSI pool Soulhweslern Rell proposes a ..:hange in its
melhw of deu:rmininc employee lime. and revisu.H\<" 10 its
cO.,t pools and the allocauon mechanisms, Pa":lfk Hell and
N~"ada Dell propose changes in lerminology jwhit:b they
de'lol.:nbc a~ cosmelic) in Iheir ..:ost apponionmenl lable~

Partlcs may file commenlS On Ihe proposed revisions 10
Ihe Clhl manuals no later Ihan " ...Uit 15, 1918. Replies
shoultl he filed by Auause 26, 1911.

Copies of the carriers' revisions may be oblained from
Inlernallonal Transniplion Servil,.:es, Inc., 21UO M Screct,
NW. Washinghln, DC 20036, (:~02) 851-3800 Copies arc
311'),0 available for public inspcclion III Ihe Accounling and
Alulus f);",is;an pubJlt: reference room, Rvom ~J2, .::!OOO L
Streci. NW, Washington, DC :!l)S54

"ur fun her information wniaci AliCia Dunnigan, (202)
6J2-750fl

F

~
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() Cntlc..- .·hIlNd,t'f RlJdJo Co,p. I' FCC. 30b US. 327
,19-15~. ('olIQ p,,-uplhab are mu(uaUy exclusive only when it
c.:an lx ....I~ that a Irani of Hne woultl effeclively IJredude
~ ~uh~4ueOl ..,-am of Ihe olher A daim by one applicanl
Ihal II' propoial conOl..:(s wuh anolher'.;. doe,:, nOI, ;P50
!oJCfV. aeatc mUlual exclusivily. KLUC BmadcaJung Co ..
~ 1 RR :!d Still. 8b4 (917). IJpp{tCtJUQfI jor '(I'ltw d~f(l~d.

~2 RR ~t.I 178 (1978), and Ihereby rC4uHe that the ap'
plkaoorlS he de'iignated for hearing'" "The determination
of \l.'helher IWO prtlpo..ah adually lnvol"e \;onmcling
-:lalm ... · must be made by the Cvmmi"~ion on an informal
ha~I') after cardul re\lie\l,i of all available data." Man5fidd
a,u",dj-lUllflg Compal1v. R RR ~d 155, 15M: lllJbb), rUQfl-SI'

derrJuon dtnud, .. fCC 20 15-1 (1960),
., To claim mUluaJ exclusivity with pendinc license

renew,l appHeatlons....... H.lSt.... uf the Rules re
4U Ire: ... Iha~ W~rU4;hO. ,.rail app&iulions be "1&.nU.eredt
lUi fliln& by Ihe .."d of IU firll day oi tbe laIt fl.lU.
c.l.f:nd.. month of lM uparlDI l~nlCl t...oW' rhi ..

Ull·o{r' date b nece..sary tn provide "a date cenain, prior
to ,he exp"allon of the cUffenl Iil:ell.~ tenn. by which (he
C;jmml~)lon and 'h .... licen~ renewal applicant may be
lnhnmed conc.:clning Ihe filing of mUlUally exclUSive ap
plil..3nom" .Vona Of Pmpoud R"k .\Ialt.iltg in Docket
No t 8495. 16 FCC 2d 85& 0%9). This pWf,;cdure "should
,--au~ no hardship \10 (he l:omlrtJction permit applicantl,"
!hr Commi'),lon lolau~d "')lnce per'illns inlereslcd in filing
;jPpil~i.1!H)lh mutually exc!uloi"e wi,h license renewal 3p·
plu:allons have ~mple nOllce. In our rules. of Ihe fixed
dates when all broad~t licenses in given geographical
areas legularly expire. and of Ihe relluiremenl for the
filing of license renewal apphcallons 90 Inow 1201 days
before the exparation of the current license lerm." fa .. al
H59

M In the Instant malte. Ramapo could have claimed
mutual e:<c1usivily wilh Ihe WBGO and WFDU renewal
appli(,;llions by amcndin& il., appli(,;acion prior 10 the May
1. 198.1 "l;UI-off" dale 10 chln&e ils response LO Sceti.on I,
Item 5 hom "No" co "Yes," 'hereby jndieatin, thai it

• Wlihed to be co.sideflMt .ulually caclUiWe wilh lhese
applicauon!/. rather Ihan seekin& a wai"'cr 10 avoid a con
thet. Ramapo .UelCs Ihal ils failure Ul file such an amend
menl "-as "insignirlc.am" since "ltlhe purpose of Scenon 1
Isicl IS to enliure Chal applicants provide (he Commission
Wllh Informalion II mighl nOI olherwise k.now [endl
the ('olllmissioo had 10 knOW Ih.al WBGO and WFDU
flied renewal appli~ations .. App(icauun to, Rnatw. al page
6 We dl-..agree, Se":lIon I 6:5 does nol ..imply rC({UlrC ap
plu.:anh In inform Ihe Commi'i.sion of mailers we "might
ulherwl">C nOI know." Rather, thi!i rule impo~!i upon ap·
pllLan(~ Ihe responsibilitY of malOtaining the l;onlinuing
accura~y and (;ompletencss of Ihe informallvn .::onl3lned
In Ihen apphcations and relJuires that appJit.:ahons be
amended within 30 day!/. 10 reporl any at.lt.lilional or .::or
leLled information which may he of dech,ional signifi
Lance. I he faci thai Ramapo wi~hed 10 change Ih proposal
hum one designed lO coelCis( wllh Ihe WBGO and W}-[)U
fal:lhlle., to one mutually exclusive with those slalions'
licen'>C renewah h clearly a faci of Ilet:ist()nal signifi..::wt:e
whl\.:h had Il) be tep0rled 10 the Cornmllosiun Itaving
fiuled 10 ICport such ill change. the ~(aff re<:l~nably um·
dutJetJ Ihal Ramapo wished 10 IIblam a waive. (,f § 7,},5(""
lalhel Ihan nppnse Ihe WHGO and Wft>lJ (cnewals. The
Cummb... lOn·., "knt.lwledge" (It the WBGO and WI-DU
cenewal applicatlun" 1Iid n~H In any way ellhr:1 .,<tll-'f)

48ftO

Ramapo·, ce')ptl(hihilll~ I" lofollll Ihe Ctlmml ....,lon 1)1 II~

desir~d change In "Ialu.., ur t=XCU'ie 1('" failure Itl Ilk a
Ib5 amcndOleot.

q Ramapo was rC<.Juired j>ur'iUanl ll) ~7 C.J'.R
13_1514(a) to pru .. idc all Ihe tnfUlmallon ..:alleli fOI in m
application form and, when (hal inf()rmallon \Ala ... "no
longer sUb!/.tanlially at.:l:ulale or ..:omplete in all ... Ignlfi..:anl
respe(.1!i." 10 amend ils aJlplit:atloo pur'>lIaOl hi ·11 C JR ~

1.65 ThtS procetiure is l;nnsl,tent wlIh bUlh lh~ ""ltie
t.liscretion affordcti Ihe Commis:OOlon hy Section I )-4ljl t>f
Ihe Communi..·allons Au of (lH~_ a:oo amenot::lt. Iu fashinn
procedures "as will bcSI conduce hi the pmper di.,patch of
business and to (he end., of Juslit:t::" (SU flhu. ~7 U SC ~

3034 r)) and wi1h Ihe specific aRlenl of Set:lJon 1.t>:S 10

place upon applicants the responsibililY for reporllng any
sUbslanlial o.:hange "in circumslances l)enainlng It> ha... IC
qualificalions and faclors urgell as basi., fnr g..anl ur a
comparaljve preference" Rl'pOrl .md O,d(', 10 I )m;ke:1
18467.3 RR 2d lb22. 1024 (l~()-lI. A ... a sea~>nell lit:cn'>C'c:
of 25 year., dural ion. Ramapu's ladl tlf ,hhgent:e: in lel)<.lrl
ing a sub.. lanllal change in ils :ootalus againsl Ihe WBGO
and WF-DU liceno,c renewal apphcalluns i!o i.nexplil.:ahle
With scven renewals of II ... Ilfiginal license (Hlf.D-.\Kl'S) til

date. Ramapo .,houlll he fully cognizanl of Ihe rule... go ... ·
erning the lit:en...e renewal prot...:e~ "We eX~d a diligent
applicant to appri..e !ilselfl of Ihe applicable Commi...... itln
regulati()Os anti 10 take .. Iep!o ne(;e:oo~ry to comply wilh
Ihose requirements" fJronw Bro~dcamn8 Co. Inc, 58
FCC 2d lI09, 912 (lQ76). We can onlv conclude. Ihereftlre.
that Ramapo's ack.nowlet.lgeil fallure- in making a limely
claim of mutual cxclusivily IS (he rcsull of its own lal:k. of
diligence ra(her Ihan of any miscarriage of CHmmls... lon
processing roullnes

10. Finally. Ramapo claims Ihal it... waiver requesl in
dicates. by l/lnue of the prohiblled o"'erlap, thai its ap
plication is mutually Cxdu~l\le with thc WHGO and
WFDU renewals and il is therefore clear Ihal all Ihree
applications cannol he granted Glinl MlMSfuW 8mad·
cauiq CompM)'. 8 aa ~ .5S. Ramapo claims Ihal a
hearing. is warranred in this caloe because &r-ant of (he
renew.ls preCludes ~raOl of it... \.lwn apphcalion.1 rhis
arlurnenl i.s wilhotlt meril. In rc...ue~(ing a wal".er of 4 7
CF.R, § 73.509. Ramapn lmpllt:illy suggested that it'> pro
posal was nor to he l:nn.,i<.Jered mUluatly exc.:lu!>ive wllh Ihe
WBGO and WFI)U renewals ':ilot:e all Ihree al'plio.;atl'lO'>
could he granled if a ~'ai"el I)t Ihe allegedly de mlmmtl
overlap was granlcd. an,l thai thiS wa" Ramapu·... dC:'>lfed
resull fhb impllt.:il ... ugge"'lion Wll!> o,;onfillne~l hy Ram"
apo's negalive re"poll'lC (t) \et:llt)O I. hem 5 Once ad ......ed
that Ihe shOWing in ",uPIJ~)I1 of I'" wlti",cl ret...lue... t lalo.:keli
crlllt.:almform.ation. Ralllapli t.:anlhll ... imply o.;hange o.;t>ul.;,e
and as!>erl Ihe rights of a mutually exclUlolve appli<-'.ant
nearly ci&hl month.. .afler the l:ut-(.tt dale tOI filing ap
plicalions mutually e)ldusi\'c with Ihe WUGO and WI'l>lJ
rencwal application~anti seven lIlunlh." afler g.-ant Hf Ih~ ...e
renewal appliulions MOlcover . .,int..:e Ihe: poslolhilny IIf a
wal".er. given Ihe aplHolHi,uc ShtlWlng, has never he:en
reJet.:leti out of hand. it can nOI he ...aid Ihal glanl o( the
renewals I-Jlecluded granl nl l{allli:lpt,'S pflIllU:ooal

II Al variOUS slar.es III th .... pn)4.:eclhng. Ramap4.l had
o;e".eral 0pllons a ...allahle In II Ullun 1e:..:elv1ng IHltlt.:e that
il!/. retluest fllr waiver lackt::d L:J Itlo,;al InfHrmatinn, RaOlil(lll
"H..lld ha"'e ,:,upplemenlell Ihe WJ:lI"'~' 1C4Ue.,1 to pHI .. llk
Ihe net..:es!MIry IOformalltll1 (III Ihe pupulalhHI dltel,:l~d h~'

the ploposed change:!/.: II t..:h"...e: not to do ..n ({<lOlapll
c.:~)uld ha\lc al~ amen~kJ II., appllGlllun hI ad"'l ...e Ih(

f

Ll)mrnisloiun thai lts proposal was (0 be l,;on:oolt...lele:O nwn"
ally e:<du~i'lle wllh lhe WBGO and WfOU lenc:wa!<i.
Apin. no .,ul:h amenllmr:nl wa!. tiled. Finally, once Ihe
WHGO and WfDU renewals were granted. Ramap') could
have requcsleti. through it IItTlely filed pcllnon for reconsi
lle:rali.on. Ihal these granls he sci aside and that its apphca
Hon be L"uosOhoaled 'Nuh tbo~ renewal proceedi.ng>
Becau~ RamalJO faileo to exercise any of these oplions.
we agree w!th WBGO and WFl>U thai RamaJlO t..:annol he
permillell 10 fashion a "po'ot·hOC rallonallz..al\on" for "ving
Its applll:atlon further consideration

12. Accordingly. IT IS ORDERED, Thai the apphealion
for re""ew tiled by Ramapo Indaan HiHs Re&lonal High
St:ht..lol ni!olrict IS DENIED.

13 IT IS I· URrH~.R ORDERED, Thai the Chief. Ma"'>S
Media Bureau ...hall ..enti. by Cenified Mail-RelYrn Re
ceipi Reques1cd. a copy of this Memorandum Opinion and
Order 10 each nf lhe par lies to Ihi.!S proceeding.

FFDERAL COMMUNICATIONS COMMISSION

H. Walk.er feaster. III

Acting Secletary

FOOTNOTES
I In tht .K'Ofid H.epoff ,;Ind Urdu in Dock.el 20735. ~J fed.

H.eS' 31{71H, )Q108 (191"). the Commiuiop ruld that ·'10.... power
operations IIO-wan! cannot be pnmiued to funcLlon in a manner
....hich dekat§, the opponunily for OIhltr more efflcienl operation!/.
whit:h could ~r ...e lar~r areas." Accurdinlly, the Comml~sioll
directed ~uch Iicen~~ to muve their ClM! 0 oper,,(ion~, in
preferential ,nder. to one of lhe nonrf:Sitrved (commercial) chan·
nels, to Channel 100 or to the leasl-preclu~ive rtyrved band
(noncommercial)cl\annel Those station" ~k,n& 10 exempt them
sel"es from Ihili requirement and. uhlmllely. reclas.siflcation to
class D 'iCcondary ~tatu5. could. file an applic.ation 10 increase
their fadlili~ 10 al lc:a301 Ihe minimumClaS5- A le'llel of 100 wall"

effeclive radi.ated power.
l Public .'\IQflce B-H tMimeo No. JOn. ritleaw:d March 2L

lQH)).

l SpiCcifacally. lhe Bureau nOt~ that Ramapo failed 10 addreu
alternative.,olulion:i (0 Ihe potential inu:rference problem such as
the utiltzalion uf a dirCClional antenna anQ10r a re-duclion in the
antCRna heillht abo'lle .ve-race lerrain.

~ The deadline for flllni applinlion, mutually uclusivf: .... llh
the WB(j{) and WfOU renewal .pplical'on" was MilY I, IQH4.
8ecauw: 1\0 apphcali.un~ claimin& mutual ClCclU5ivit)' wilh the~C'

renewal! had been fiLed. the Bureau ,ranted lhit WBGO and
WF()U renewals un May 17. 19K4. In an unrelated action,
WRliO', renewal .....ali re~lndcd July 3, 19M. ba9Cd lin Ihat
application·... ~tabli~hed. ll'Iulual e",lu~i. ... ilY with Drew Univer ·
SHy'') proplJ'~al IFile No. BPH·S31211AI::) to upgrade liS Madiwn,
Ne ..... Icr'lC) fa(lllllC:OO 1<1 Class A SlaIU".

S Sf:ltilill I, Item 5 (plne:naly Set.:\ion l, hcm .H uf FCC furm
.UlI ..pe[ifica1Iy requesl30 whether the applicalion being filed i~
mutuall). t ..... Iu:ooi"'e ..... ilh a licenw renewal appllca1ion ano.1. if ..0,

rC4uire.. !Ill!! apph....ant to idenlify the call ')1~Jl and t:OlOfIlUr'lUY of
hc~ns.c uf llJC ... tatinn ~ekini renewal Kamapo rc~pundcd ncp
lI"cl~ hi I!ll ... <.tue~ll<m Iherehy cxpre)... ly leprc~nllnK that II ..
app1i4.:J.t1I11\ ..... :i." 11I'l r\luluallyeilduloi"'e w\lh any h .... ell">c- renewal

n,
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