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by the Oommlulon to the station 11­
csnsee that such Interference Is belne
caueed. the operation of the FM tr1Ul8­
lator or FM booeter station shall be
suspended within three mlnutee and
shall not be resumed until the Inter­
ference has been eliminated or It can
be demonstrated that the Interference
Is not due to spurious eml88lone by the
FM tranelator or FM bOOllter station; I
provided. however. that short teet tr&D8­
mlulone may be made durlne the pe­
riod of euspended operation to cheek
the emcacy of remedial m ......u_.

[66 FR 60893. Dec. 10. 1990. a8 amended at 80
FR 55484. Noy. 1. lll9&)

11".1_ ......-. of I'll .............
..UODII ....... traDal.ton.

(a) An application for an FM tr&Dll­
lator station wll1 not be accepted for
fil1Dlr If the pro_d operation would
Involve overlap of predloted field
streqth contoure with anY other au­
thorized station. luoludlne commercial
and noncommercial educational FM
br<>adcaat statlone. FM tran.latora and
01..... D (aecondary) noncommercial
educational FM .tatlon., &8 aet forth
below:

(1) Commercial Cl&88 B FM Station.
(Protected Contour: o.~ mVlm)

I I

Fr. II~contour of Pfol.cttO contout 01== propoeed :::-*" .... _c..oe

"'" -
(»<ha~ 0.05 mVirn (3011 dBu) 0.5 mV/m 1$4 115u).

nol

200 kHz 0.25 mV/rTl (48 dBu) 0.5 rnV/m 1$4 dBu).
400 kHz 5.00 mVJm (1-4 dBu) 0.5 mVIm (54 dBul.
IlOO kHz 50.0 mVlrn (5t4 dBu) 0.5 mY1m (1)4 GBuI.

(2) Commercial CI&88 BI FM Stations
(Protected Contour: 0.7 mVlm)

F,..
~ oonlQLr of Prot.aad coniOu' CII.....,.

proposed translator .. ~ClaMBl
_.. .... -bon

e- 0.01 mY/m (37 dBu) 0.1 mV/m (51 dBu).
noI.

200 .... 0.35 mVlm (51 dBu) 0.7 mY/m (51 dBul......... 7.DD mVlm (17 dBu) 0.7 mVIm (57 ....1.
I!OO .... 70.0 mY1m (97 dBul 0.7 mYJm (51 dBu•.

(a) All Other Cl....es of FM Station.
(Protected Contour: I mVIm

.7 CFR Ch. I (10-1-97 EdIIon)

F... _.......... ,- ~::-- .... _..........- ..,--...,
C<><hon- 0.1 rnVlm (.40 d8uI 1 mYJm ceo dBu).

noI.
200 kHif 0.5 tttVfrn 154 dBu} 1 mYJm leo dfIu).
4OOkH. 10 mVIm (80 dBu) 1 .vim teO dIu).
100_ 100 mVIm 11lJO dBu) 1 mVIfn (10 l8J).

(b) The following .t&ndardll muat be
used to compute the dl.tances to tha
pertinent oontoura:

(I) The distances to the protected
contolll'll are computed uslllll' F1lrW'e I
of l7a.333 (F(~.~) curvea) of this chaP­
ter.

(2) The dl.otances to the Interference
contours ...... computed uslne Figura I.
of 173.333 [F(~.IO) curvea) of this obap­
ter. In the event that the distance to
the contour Is below 18 kllometen (ap­
proXimately 10 mllee). and therefon
not covered by Figure la. curves In
Figure 1 must be _.

(3) The effective radiated power
(ERP) to be used Is the maximum BRP
of the main radiated lobe In the perti·
nent aslmuthal direction. If the traDa­
mlttlng antenna Is not horizontally po­
larized only. either the vertical oompo­
nent or the horizontal component 01
the ERP should be used. whichever la
grsater In the pertinent azlmuthal di­
rection.

(4) The ..ntenna height to be wsed fA
the height of the radiation oenter
above the average terrain along eacb
pertinent radial. determined In accord­
ance with l7a.31a<d) of this chapter.

(c) An application for a chanee (othor
than a change In channel) In the ..u­
thorlzed faclllties of an FM tranalator
station wlll be accepted even though
overlap of field strength contoura
would occur with another station tn &II
area where 8uch overlap doos not al­
ready eXl8t. If:

(I) The total area of overlap with
that station would not be Increaaed:

(2) The are.. of overlap with auy
other station would not lncreaae;

(3) The are.. of overlap d088 not move
.Igntncantly cloaer to the station re­
ceiving the overlap; and,

(4) No area of overlap would be cre­
ated with any station with which tho
overlap does not now exist.

FedelaI e-lIcaIIonI Com.. 1..llIft

(d) The provlslone of thl8 aeotion 000­
oerntne prohlblted overlap will not
aPPly where the area of aueh overlap
Ilea entirely over water. In addition. an
application otherwlee precluded by tbls
aeotlon wlll be accepted If It can be
demonetnoted that no actual Inter·
ference will occur due to Interven1Dlr
terrain. lack of population or such
other racton &8 may be appllcable.

(e) The provlslone of this aectlon will
not apply to overlap between a pro­
poeecl ftll-In FM translator station and
Ita primary station operatlne on a
fint, _ Or third adjacent channel,
prfWl4ed That such operation may not
_ult In Interference to the primary
atatlon within Ita principal commu­
nity.

<0 An application for an FM t .......
lator .tatloll will not be aooepted for
ftl1Dlr even thoneh the propoeed oper­
atJon would Dot involve overlap of ne14
st.renctb contoura with any other .ta-­
tlon, &8 88t forth In _ph (a) of
thla aectlon. If the predioted I mVJm
neld .treneth contour of the FM trans­
lator station will overlap a populated
area alread,y recelvlne a .......l&rly u8ed,
off-the-alr signal of any authorised 00­
channel, firat, aecond or third adjacent
cbaDnel broadcaat station, lnoludlne
CI&88 D (aecondary) noncommercial
educational FM stations and grant Of
the authorization will reault In inter­
ference to the reception of .uch .~I.

(&") An application for an PM trail&­
lator or an FM booBter ltattoo that II
~ or M channels removed tram an FM
radlo broadcaat station wllJ not be ac­
cepted for nllne If It ral18 to meet the
reqll1red aeparatlon distances eet out In
1'13.1Il'l of tII18 chapter. For purp0888 of
determtnlne compliance with 173.1Il'l of
thla ohapter. tnonalator statlone wlll be
treated &8 C1asa A statlone and booeter
statlone wtll be treated the -.me &8
their PM radio broadoaat atatlon
equlvalenta. FM radio bmadc&8t eta­
tlan eqnlvalentll wllJ be detel'mlned In
accordance with H'I3.210 and 73.211 of
tbls chapter. _d on the booBter 8ta­
tlon's ERP and HAAT. Provided, how­
over, that FM tranelator StatlODB and
booster stations operating with 1_
than 100 watta ERP wllJ be treated &8
cl_ D stations and wl1l not be subject
to Intermedlate frequency eeparatlon
_ulrementll.

17•.1_
(h) An application for an PM trIlIla-~

latar station will not be accepted for
mine If It speclftee a location wltbl
32lI kilometers (approximately I_
miles) of either the Canadian or Melli-
can bord8T8 and It does DOt oomply
with 174.1235(d) of thll part. ~

(I) FM booeter etatloD& ehall be lID\>­
Ject to tile requirement that the aiIrDal
of any ftrat adjacent channel ltatlon
must exoeed the slBDal Of the _ter
station by 6 dB at all polnta within tbe
protected oontour of any ftnt adjacent
channel station. except; that In the _
of FM statlOD& on adJacent chuulela at
sp&C11llJII that do not meet the mini­
mum dlBtance eepar&tioD& .peclned In
173.1Il'l or t.his cha»ter. the al.-J of
any fint adjacent channel .tatlon
must exceed the sq-na! of the _SSr
by 8 dB at any point within tbe _
dloted Interference tree oontour of Uae
adjacent channel etatlon.

(J) FM tn.nalat.or .tatlons authorl8ed
prior to June 1...1 with raclllt1e8 &1Iat
do not comply w1t11 the predicted Inter­
f81'1lnoe protection provialODB of thla
Beetlon, may continue to operass. pr0.­

vided that operation Is In conformance
with ,'U2OO rep.r4l.ne actual Inter­
ference. AppUcatloD& for major
~ In PM tra.nalator .tattOD&
muat sP8CU'Y faollItlee that comply
with provislone of thle aeotlon.
(66 Fa _. Doc. 10. 1M... ......- at 68
l"R Ml'/O. Noy. 1, 1111, 68 Fa _ A.... ••
1113]

'7".1111 PJo'ctka of ............ 1V.....ad__U....

The provlslone of this aectioD apply
to all appJlcatlODB for conetructton per­
mits for new or modtned facilities for a
nOncommercial educatlolla1 FM t.raII&­
lator atattoD on Channels 2111-., un­
1_ the application I. accom)laJlJed by
... written ICnI8Jnent between the NCB--­
FM traDBlator applicant and each af­
feeted TV Channel 8 bl"O&dc&8t .tatlon
IIceD8ee or permittee conourrtll&" with
the proposed NOE-FM tranalator racu­
Ity.

(a) An application !or a construction
penult for new or modified facilities
for a noncommercisl educational PM
tranalator station operating on ChaD­
neb 2111-. must Inolude a abowlne
that demonetratee oompllance with
IJ&I"&C1'l'ph (b), (c) or (d) of thla lO8OtIon
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Ottawa, 5 September 1997
Decision CRTC 97-539
Radio 1540 LimitedToronto, Ontario - 199616348

CRTC - Broadcast

Licence amendment

1. Following Public Notice CRTC 1997-52 dated 2 May 1997, the Commission approves the application to amend the
broadcasting licence for CHIN Toronto, by adding a low-power FM transmitter (LPFM) at Toronto, operating on a
frequency of 101.3 MHz (channel 267LP), with an effective radiated power of 22 watts.

2. The applicant requested the addition of the proposed transmitter to improve the night-time coverage of CHIN's
signal to certain areas of Woodbridge, East Mississauga and Etobicoke.

3. Dufferin Communications Inc., licensee of CIDC-FM Orangeville, and CKMW Radio ltd., licensee of CIAO
Brampton, jointly submitted an intervention which, while supporting the application, requested that the Commission
impose a condition of licence regarding the potential use of the station's SCMO channel for ethnic programming.

4. The Commission notes that the applicant did not indicate in its application that it intends to use SCMO channels to
broadcast ethnic programming. Should the applicant wish to do so, it would be required to submit an application to
the Commission requesting authorization. Once complete, the application would be announced by public notice and
these interveners' comments could be resubmitted at that time.

5. CHRY Community Radio Incorporated (CHRY), licensee of CHRY-FM DownsviewlToronto, and The Mohawk
College Radio Corporation (Mohawk College), licensee of the new campus/instructional FM radio station at Hamilton,
submitted interventions opposing this application. Both argued that the Commission should issue a call for
applications for LPFM undertakings in accordance with Public Notice CRTC 1993-95, which sets out the
Commission's licensing policy for iow-power radio broadcasting.

6. In response, the applicant stated that it is proposing to operate an LPFM on channel 267, the upper third adjacent
channel to the CHIN-FM assignment, and within that station's protected contour. The applicant further stated that
Industry Canada does not permit the operation of a third adjacent channel, inside the protected contour of another
station, without that station's consent. For this reason, the applicant argued that it alone can use channel 267 and, as
a consequence, this frequency is not an unconstrained drop-in LPFM that could be licensed to any applicant, as
indicated in Public Notice CRTC 1993-95.

7. In addition, the Commission notes that, in Public Notice CRTC 1996-73 dated 5 June 1996, it did issue a call for
applications for a new radio station to serve Toronto. CHRY and Mohawk College had an opportunity, at that time, to
apply for the frequency in question, because the call did not specify the frequency that could be used by a
prospective applicant.

8. Having considered all the evidence before it, the Commission is satisfied that approval of this application will
correct CHIN's technical deficiencies in its AM night-time signal coverage without having an undue impact on other
radio stations operating in the area.

9. The Commission acknowledges the intervention submitted by CIRC Radio Inc., licensee of CIRV-FM Toronto, in
support of this application.
This decision is to be appended to the licence.

Laura M. Talbot-Allan
Secretary General

This document is available in alternative format upon request.

Doc. #: DEC97-539_0

Search Form
French Version
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Ottawa, 28 June 1993
Public Notice CRTC 1993-95

A LICENSING POLICY FOR LOW-POWER RADIO BROADCASTING

A.lntroduction

In Public Notice CRTC 1992-21, the Commission issued for public
comment a series of questions related to the establishment of a priority system for the licensing of
low-power radio stations. The questions were designed to elicit comment that would assist the
Commission in developing a policy to ensure that low-power frequencies be used for purposes
that best fulfil the objectives of the Broadcasting Act.
Nine submissions were received in response to the public notice. While most of the submissions
addressed the general questions concerning the establishment of a priority system for licensing
low-power radio stations, only the Canadian Association of Broadcasters (CAB) and the National
Campus and Community Radio Association (NCRA), responded to all or most of the questions,
and suggested modifications to the Commission's proposed policy.
This notice summarizes the responses received to the various questions set out in the public
notice, and sets out the Commission's licensing policy for low-power radio broadcasting.
The Commission emphasizes that this policy does not apply to those persons operating low­
power radio operations that were specifically exempted from licensing in Public Notices CRTC
1993-44 (Temporary Resource Development Distribution Undertakings),
1993-45 (Limited Duration Special Event Facilitating Undertakings) 1993-46 (Ultra Low-Power
Announcement Service Undertakings), 1993-47 (Carrier Current Undertakings Whose Services
are not Carried on Cable Systems), or to those persons operating any other low-power radio
undertakings that the Commission may exempt in the future.

B.Questions and Responses
In its public notice, the Commission asked three general questions:
Should a system of priorities be devised as part of a licensing policy for low-power radio?
What should be its elements?
In what order of importance should those elements be ranked?
The public notice then called for comments on five elements that might be included in a priority
system. These elements are:
a)availability of frequencies,b)content of programming,c)correlation
between power and potential audience,d)duration of service, ande)availability
of alternate means of delivery.
Finally, the Commission posed subsidiary questions relating to the implementation of a priority
system, in particular, when to apply such a priority system, whether to issue calls for competing
applications, the need for market studies, the use of rebroadcasters, and the need for a Promise
of Performance. 1. The Need For a Priority System
Seven of the nine briefs received by the Commission addressed the general issue of whether the
Commission should establish a priority system for the licensing of low-power radio stations. All
considered that a priority system should form part of the policy for low-power radio, with priority
given to conventional stations, induding not-for-profit stations, over non-conventional or one­
dimensional services, such as tourist information services.
2. The Five Elements:
a)Availability of Frequencies
In the public notice, the Commission asked:
What should be the relative importance in a priority hierarchy of the availability of low­
power frequencies in any area?
Six submissions addressed this question. All considered that the availability of frequencies should
be the primary consideration in such a system. Two of those argued that the availability of
frequencies must be considered to ensure that sufficient spectrum is available for the
establishment of not-for-profit campus, community or native stations.
b)Content
With respect to content, the Commission posed the following questions:
What should be the relative importance of content among the elements in a priority
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hierarchy?
Should the various types of services (conventional, safety, traffic information, etc.) be
ranked in order of public necessity and, if so, how? Which of the various types of
undertakings should be allowed to provide commercial content? What types of commercial activity
(conventional or sponsorship) should be permitted, and how much? Should there be a provision
with respect to certain undertakings to ensure equitable opportunity for advertisers to have their
messages broadcast?
Six parties expressed the view, in general, that conventional stations should have priority over
one-dimensional services.
The NCRA stated that not-for-profit stations should be accorded top priority and that commercial
broadcasters should be excluded from using low-power frequencies. The NCRA added that. even
if the Commission were to decide to continue to license low-power conventional commercial
stations, it should not licence for-profit, one-dimensional services.
The CBC considered that originating and rebroadcasting stations with programming aimed at a
general audience should be given priority over one-dimensional services.
According to the CAB, the best way of resolving the question of priorities would be to establish
two broad categories of undertakings. Priority A would encompass all
conventional stations, while one-dimensional services would fall into Priority B. Priority B stations could be divided
further into two sub-categories, one for not-for-profit public
services and the other for profit-oriented services.
With respect to the permitted levels of advertising, the CAB argued that the status quo should be
maintained for not-for-profit stations and that private, profit-oriented services be the only ones in
the Priority B category permitted to broadcast advertising. The CAB also considered
that government-sponsored services should be financed entirely from public funds, and special
events stations should be funded entirely by the sponsoring organization. For its part, the NCRA
recommended that only conventional stations be permitted to have commercial content in their
programming.
c)Correlation Between Power and Coverage
The Commission sought answers to the following questions:
What should be the relative importance among the elements in a priority hierarchy of
transmitter power or coverage area?
What should be the appropriate power and coverage combination for each type of low­
power undertaking?
Four briefs addressed these questions. There was a consensus among them for giving priority
status to conventional stations and for limiting commercial one-dimensional services to very low­
power operation.
One submission considered that. in remote areas, conventional commercial broadcasters should
be allowed to use Low-Power AM (LPAM) or Low-Power FM (LPFM) frequencies because there
would be no need to use more power to reach the potential audience.
d)Duration of Service
The Commission asked:
What should be the relative importance among the elements in a priority hierarchy of
duration of service?
Two briefs addressed the issue. The NCRA considered that not-for-profit broadcasters should not
be penalized if they offered less than full-time service. The CAB, however, maintained that
duration of service should be considered on a case-by-case basis in areas where channels are
scarce.
e)Availability of A1temate Means of Delivery:
The Commission asked:
What should be the relative importance in a priority hierarchy of the availability of
alternative means of delivery?
The briefs that addressed this issue argued that one-dimensional, profit-oriented services should
be required to demonstrate that low-power AM and FM radio frequencies are the only possible
means of providing the type of service they propose.

C.The Commission's Polley·· Introduction of a Priority System for Licensing Low­
Power Radio
The submissions revealed a consensus on the need to establish a priority system as part of a
licensing policy. Such a system would give priority to conventional broadcasting services over
one-dimensional services. suclh as those providing tourist information services, and would apply in
areas where there is a scarcity of frequencies. The Commission also considers that not-for-profit
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stations should reasonably be accorded precedence.
The Commission therefore establishes the following priority system for the licensing of low-power
radio undertakings. The priority system will generally be applied in areas that the
Commission has previously Identified as those where available frequencies are scarce on the
balis of the projected FM frequency requirements of the CBC, private commercial, educational,
community and campus broadcasters. These areas are VancouverNictorla, Montreal and
surrounding area and Southern Ontario. When considering competing applications
for the use of low-power frequencies in these areas where such frequencies are scarce, the
Commission will generally give priority to conventional broadcasting services (Priority A) over one­
dimensional services (Priority B). Moreover, the Commission will generally attach to the various
types of services failing within the two priority groupings a priority that corresponds to their relative
ranking within each, as set out below:
Priority A Services:
1)Orlglnating conventional not-far-profit radio services (e.g. community,
campus and native);
2)Orlgtnating conventional for-profit radio services (private commercial
broadcasters, including ethnic);
3)Rebroadcasting transmitters of local stations rebroadcasting within the
station's contour;
4)Rebroadcastlng transmitters of distant signals (the CBC will have priority
within this sUb-group of Priority A services).
Priority B Services:
1)Not·for-profit public information services (e.g. traffic or weather Information
services);
2)Commercial announcement services.
The following three factors may also be considered by the Commission In Its evaluation of
competing applications of the same type for the same low-power frequency. The Commission
realizes, however, that the relative importance of each of these factors may vary depending on the
type of service proposed. Such importance will be assessed on a case-by-case basis. The
correlation between power and potential audience: Generally speaking the Commission will
consider that the larger the audience served by the undertaking, the higher the priority it should be
accorded.
The duration of service: the longer a proposed service is to be on the air (whether on a
daily, weekly, monthly or yearly basis), the more valuable it generally will be deemed to be.
The availability of alternate means of delivery: non-conventional services that can be
delivered effectively only through use of a broadcasting frequency will generally be considered to
have a higher priority than those that can be provided by alternate means, such as through the
use of roadside signs or newspapers.
Subsidiary Issues
1. Application of the Priority System
In its public notice, the Commission asked:
Should a priority system be applied at the time of the licensing decision, at the time of
renewal, or at the time the undertaking with the higher priority goes on air?
Only the CAB responded to this question. It considered that it would be neither practicable nor
desirable for the Commission to alter the priority status of operations that have already been
licensed. It therefore recommended that, once licensed, a station should not have to change
frequency or be obliged to cease operation because of the licensing of another undertaking that,
under Commission policy, might have had a higher priority.
The Commission agrees. It will therefore apply the priority system only in
allelling new applications competing for use of the same frequency. 2.Calls
and Market Criteria
The Commission asked the following questions:
Should the Commission issue a call for competing applications in the case of
applications for low-power undertakings, and, if not generally, under what circumstances?
Shouid [the] process and criteria [in Public Notice CRTC 1991-74] be applied to low-power undertakings?
The CAB and the NCRA addressed these issues and expressed differing views.
On the question of whether there should be calls for competing applications, the NCRA
considered that there is no need to issue a call for a drop-in frequency unless two or more
applications proposing not-for-profit services, and seeking use of the same frequency, are filed
with the Commission. Further, it recommended that commercial broadcasters and non­
conventional services should be excluded from competing for an identified drop-in frequency with

5/22/981
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applicants proposing not-for-profit operations.
The CAB, for its part, however, considered that whenever any application is received for a LPFM
in a geographic area where frequencies are scarce, the Commission should issue a call for
competing applications.
With respect to the Radio Market Criteria. the NCRA considered the criteria should not
be applied in assessing applications by those proposing new low-power undertakings because the
criteria are not relevant to not-for-profit broadcasters. The NCRA added. however. that if the
Commission wished to establish criteria for low-power community radio undertakings. a limit
based on population should be considered (e.g. no more than one such undertaking should be
licensed for each 100.000 residents of an area). The CAB argued that those seeking licences for
ethnic undertakings. or for undertakings that would be not-for-profit. should be subject to the
Radio Market Criteria because they are allowed to broadcast advertising.
In light of its policy determination to apply a priority system in assessing competing applications
proposing new, low-power radio services, and only in relationship to each other. it will be
necessary for the Commission to issue a call upon receipt of any completed application. It further
considers that its decision to grant the highest priority to not-for-profit undertakings should
alleviate concerns expressed by the NCRA that those seeking licences to operate such
undertakings would otherwise face a disadvantage in competing with commercial broadcasters for
low-power frequencies.
The Commission will therefore issue calls for competing applications upon receipt of any and
all complete applications for licences to carry on low-power undertakings in areas
where frequencies are scarce (as identified above). The receipt of applications proposing a
service in areas where frequencies are not scarce will not trigger such a call.
The Commission recognizes the concerns expressed by the CAB about the impact of new low­
power stations on the revenues of commercial radio stations. It notes, however, that the radio
market criteria have not been applied to not-for-profit stations in the past. and it does not wish to
implement a policy that would unnecessarily inhibit the development of this sector of radio
broadcasting. The Commission is also satisfied that the impact of any new not-for-profit, low­
power stations on the revenues of commercial radio stations would be limited. The
Commission will therefore apply the radio market criteria only to new commercial (for-profit) low­
power radio undertakings; non-conventional services will be excluded from application of the
market criteria.
3.Rebroadcasters
The Commission asked:
Should the Commission continue to consider applications for the use of low-power
transmitters to rebroadcast the programming of existing undertakings? Under what circumstances
should it do so. for instance. in cases where technical problems limit coverage within an
undertaking's licensed service area?
Three submissions addressed the issue.
Both the eBC and the CAB considered that the Commission should continue to authorize the
licensees of existing stations to establish rebroadcasting transmitters, and that a lower priority
should be given to rebroadcasters of distant signals than to rebroadcasters of local stations
proposed for the purpose of solving coverage problems.
The NCRA considered that, as a rule, new rebroadcaster transmitters of existing commercial
services should not be permitted, other than in mountainous areas where the applicant is licensed
to serve a region or a number of small communities. In such cases, the applicant should have to
demonstrate that there is no alternative but to install a rebroadcasting transmitter to provide its
service and that there are other frequencies available for use in the area to allow the
establishment of future not-for-profit stations.
The Commission supports the view that rebroadcasters of local services designed to alleviate
coverage difficulties should have a higher priority than rebroadcasting transmitters for non-local
services, and this has been incorporated into the priority system set out earlier in this document.
4.Applications for Multiple Low-Power Frequencies for Non-Conventional Use

In its policy proposal, the Commission described a situation where one or more applicants might
propose to employ several low-power frequencies for non-conventional use, thereby exhausting
the frequencies available in a particular area. It then posed the following question:
How could the relative merits of the types of proposals described above be assessed in
a priority system?
The CAB addressed this matter and suggested that there should not be a separate process
developed for such a situation.
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The Commission agrees. and will deal with such applications using the priority system set out
earlier. To the extent that the applications have features not contemplated in this notice, the
Commission will proceed on a case-by-case basis.
5.Competltive Non·Conventlonal Services
In its public notice, the Commission asked:
Should the Commission's licensing policy for low-power radio preclude the licensing of
competitive, non-conventional services?
Three submissions addressed the issue.
The NCAA and the licensee of a campus radio station considered that the Commission should not
grant licences to competitive, non-conventional services, while the CAB indicated that such
Iicensing should be permitted if the applicant can demonstrate both a need and commercial
viability.
The Commission appreciates that over-licensing of competitive non-conventional services in
areas where frequencies are scarce could lead to congestion of the radio band and hinder the
future development of conventional low-power radio services. However, in areas where there is a
relative abundance of frequencies, there would seem to be little reason to exclude. out of hand,
the possibility of competitive non-eonventional services. The Commission further notes that non­
conventional services will be given a lower priority than conventional services under the system
outlined earlier in this document.
The Commission will therefore consider the licensing of competitive non-
conventional commercial services on a case.by-case basis. In areas where there Is a scarcity of
frequencies, the priority system outlined earlier in this document will be applied.
6.Use of the Extended AM band
The Commission asked:
To what extent might some of the services currently being contemplated for low-power
undertakings be accommodated on the neWly extended upper portion of the AM band?
The NCRA, the CBC and the CAB agreed that some non-conventional pUblic announcement
services, such as those that provide information to tourists and motorists, should be
accommodated on the extended AM band.
While noting the position expressed in these submissions, the Commission considers that it is too
early to gauge the eventual demand for use of the extended portion of the AM band. It is possible
that the extended AM band will represent a better alternative for a conventional broadcaster than
use of LPAM or LPFM facilities. The Commission therefore considers it premature to support
the move of some non-conventional services to the extended AM band. It will delay
announcement of any determination on this question until an evaluation of the potential Impact of
such a move is completed.7. Application of the Radio Regulations,
1986 (the regulations) and/or Promises of Performance
The Commission asked the follOWing questions:
To what extent should the provisions of the regUlations be applicable to the various types
of low-power programming undertakings?
To what extent should such low-power undertakings be required to comply with a
Promise of Performance?
Five submissions addressed these questions.
The NCRA considered that basic licensing requirements create legitimacy for not-for-profit
operations and should thus be maintained. but with enough flexibility for programming to develop.
The NCRA also stated that, should the Commission decide to licence commercial broadcasting
undertakings in the LPFM band, they should be SUbject to all regUlations and requirements
governing tull-power commercial broadcasting.
The CBC recommended that low-power stations broadcasting travel and traffic information
announcements as a pUblic service should be relieved of the requirement to maintain logs and
recordings of material that is broadcast.
The CAB considered there to be no need to change the requirements for campus/community,
instructional and ethnic stations, but that the Commission should allow more flexibility in the case
of non-conventional programming undertakings.
One campus radio station licensee urged the Commission to maintain the Promise of
Performance and other requirements in the case of competing low-power undertakings.
The Canadian Independent Record Production Association considered that the regulations.
especially their requirements for Canadian content, should also apply to low-power undertakings
that provide conventional programming services.
The Commission considers that the regulations should apply to the licensees of conventional low­
power undertakings since they offer programming that is similar to that of higher-power
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conventional stations. It further considers that it is appropriate to require licensees of conventional
low-power FM stations to submit Promises of Performance. In the case of non-conventional
services, it might not be appropriate to apply all of the regulations or require Promises of
Perfonmance. However, the Commission considers that a condition of licence should be attached
to the licences of non-conventional stations to ensure that they do not change their programming
and begin to offer services identical or similar to those of conventional licensees, without prior
Commission approval.
The Commission will therefore generally require licensees of conventionallow-power radio
stations to adhere to the regulations, unless otherwise specified by condition of licence, and will
require the licensees of conventional low-power FM stations to file Proml.es of Performance. The
que.tlon of whether to require adherence to the regulations by the licensees of non-e:onventional
services will be considered on a c:ase-by-e:ase basis. In addition, licensee. of non-e:onventional
low-power undertakings will be subject to a condition of licence that defines their programming in
such a way as to ensure that they do not change their programming and begin to offer the same
services as conventional licensees without Commission approval.

Allan J. Darling
Secretary General
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1) full facility stations for all ~ssiqnments,

..
. *These'· 'stations- were e'lidentiy in
(grand-fathered) when the'· rules were

3. have receivers that suffici@ntly reject the
s@cand-adjacent-channel interference,

2. can neither recognize the interference nor
tolerate it, 60 they have moved to a
different part of the FM band, oc

Because of 4 lack of reported inte~Eerence, we
believe t~~ thirQ ~ituation to be more likely than
the first t .....o.

The Los Angeles basin FM broadcast market
provides an important example of an area where
aecond-adjacent-channel stations currently operate
with mileage separations lese than those speclfied
by the FCC rules. we will consider an area within
40 mi (64.4 km) of Mount Wilson, the site ot many
LOe ~geles Class ~ transmitters. Within this area,
we have identified 46 Class A and Class B stations
that are in the FCC's '979 FM broadcast data base.
Of these 46 stations, there are 28 that currently.'
have transmitters operating on a second-adjacent :
channel of another station and within the minimum~:~

separation distance of the FCC~+ If both the~
FCe's curre~t interference crit.rion and the FCC'Sl~

methods for computing coverage and inter~erence ii~~

correct, then there should be a considerable amount'
of interference among these 29 stations. We talked~

to several qf the station m.nagers whose stationsr~.

sho\1ld be experiencing interferencE!, ·a.ccording toA~
the FCC rules. However, none of the station '~

managers we contacted knew of any interference ~

problems nor had they received any complaints from~

home listeners within their coverage areas. we .
realize that the consumers' interpretation of ,~

interference is subjective. It is possible that
cOT1sumers:

COVERAGE COMPARISONS

, ~7
,. do not recognize the interference as comin9

from a second-~djacent-channel station, but
have learned to tolerate 1t, or

In this paper I we will demonstrate twa
dlfterent methods for comp'.1ting signal coverage and
interEerence; in addition, we will use two different
thresholds for receiver interference. From the: 2a··'~

second-adjacent':'channel Los Angeles basin FM ~~'~

&ssig1'1l1'lents we will consider seven whose a1'\tenna '3r!"
locations are shown in Figure 1 and whose station~~

operating charactecistics dre qiven in Table 2. ~FM~

radiQ stations KNXFM and KMET are Class B atation~O
with their antennas located on or near Mount Wilson

. whose height is about 5600 ft (170649m) above'mean
sea level (AMSL). Radio station KZLA 1s also a ~
class B station with its antenna located near Flint
Peak' whose height is about 1600 ft (487.7' m) AMst. ...
station'KNTF is a Class A station serVing Ontario;'
);lfi~

.1INTRODUCTION

3
-,' 50

" 100

2) actual terrain features affect both signal
coverage and interference, and !

'."1
3) modern good-quality PM broadca8treceiver8~

C<ln maintain 430 dB audio e1qnal-to- .. , =tt~,

interference ratlo even whenr'seconl!- l)rfJ{

adja<::ent (i.e.· alternate) channel .~ ~ .;
interference is SO d8 or more above the .

desired Siqn~l.~ :}'. ,~<~._)'. ~.~~:~~.~ ,~~~~.
f- ..I ~ ;.-,' .,~t.'Jf

Table 1. Full Facility or MAximum Facility "A

Parameters tor ~ BroadcAst stations1•
~:;;....:.{.,~ ... :;:,. ~~:.~ ........,. ..~"'1C"~ I".l

Effective "~~X '.~'.' ~.r, a.tght' ahov~·~,~
'radiated power- "(','. iiveraqet.erraln-,L=f:

(ERP}, kW (HAAT), ft (meter.i;
";'},, , .....~ , \j~".F'':'~

300 " '( g{:h" ,H'"
1000 (30dl) ',.,

. 2'000"" (609:6) """"
J,. •.•• Jr ; ;')I,~

,0018-9316/80/09

Cl.t.ss A
Ch.se B
Cl.lss C

2) averaqe terrain conditions to compute
coverage and interference, and

31 existence of interference to receivers when
the second adjacent channel field strength
exceeds the desired signal field stren9th
by 20 dB {i.e., a signal-to-interference
r.tio (s/Il = -20 dB).

The FCC Rules and Regulations require FM
broadcast stations which operate on second-adjacent­
channels (400 'kHz frequency sepal:'ation) to have "~'i

their transmitters separated from each other by at'
least a minimum distance4 Far example, the rules
require second-adjacent-channel Class A and Class ~

stations to be separated by 40 fl'li (64.4 km). In
developing the rul~s, the FCC assumed:

'1 most stations have operating
characteristics that differ from the FCC'S
definition of a "full faCility" station
(see Table 1),

The coveraqe and inte~teren6e of seven Los
Angeles area FM broadcast stations are analyzed.
~he area and population coveraqes pre~icted by the
FCC methods described 1n the rules are compared with
a method that consi~ers the 1nterveninq terrain in
some detail. we also show that the criteria for
deciding second-adjacent-channel interference
threshold of -SO dB {rather than the p~esant -20 dB)
adequately protects modern receivers, based on data
available in FCC filings and on the performance of
these stations. we believe the techniques used in
this analysis could be widely applie~, and would
restJlt in more efficient ·spectrwn use.

In reality, these assumptions are not always
true. We believe that:



DiS'>lnce to Closest
:1r\AT Secon c'!.- Ad j acen t-Channel
( ft) Transrni t::ter (mi)

3040 2R.8 :KNTF)

.. 155 28.8 (KNXF>l1

175 21.7 IK'LA)

720 10.8 (KGIL)

-180 18.0 (KZLA)

245 26.5 (KZL"1

2830 22.0 {KGI!..)58

Figu~e 2 compdres the different methods of
pre~icting the coverage of station XNXFM and the
interference from second-adjacent-chan~el

assignments KFQX and KNTF. In the plots, V is the
location of the desired or Victim station and I is
the location of a~ interfering station oper~ting on
the,second-4djacent channel. Fiqure 2a shows the 55
dB~V/m coverage (solid contour line) of KNXFM and a
shaded region of inte~ference within the contour
predicted using the regUlation FCC methods and an
interfecence threshold of S/! = -20 dB. The total
computed area and popula~ion within the coverage
contour and interference region are given on the
plots. ~igure 2b shows the effect of changing the
interference threshold to SII = -50 dB. This is
closer to the level that we believe most receivers
in use today can tolerate without e~periencing

significant degradation beyond that implied by t~e

1962 rules.

In Figure 2c, the coverage of KNXF~ has been
plotted using propagation prediction methods that
take into account the te~rain in different
directions around the station, but the interference
threshold is kept at sIX a -20 dB. In Figure 2d,
the coverage using the improved method is plotted
along wi th the a.rea of interference assuming a S/! '"'
-SO dB threshold. ~s can be seen from this figure,
the terrain contours affect the CQverage of the
station, and the S/I 2 -50 dB threshold more closely
agrees with the lack of reports of poor quality
service from the area stations.

~....~
~i;l·~ <

The field strength from a second-adjacent­
channel station is not to exceed the desired field
strength anywhere within the protecteJ contour by
mote than 20 dBr i.~., the second-adjacEnt-channel
inte~ference threshold is a si9nal-to-inte~ference

(sir) r~tio equal to -20 dB. Thus, whenever the
signal from the undesired second-adjacent-channel
station is 20 ~B mo~e than that of the desired
station, interference is supposed to occu~ in the
receiver. However, recent ~eceiver data2 have
become avail~ble that indicate a -50 dB SI1 to be a
more"' reasonable threshold.

"
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" ......
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percent of the time,. and 10:"
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KaIL

]{OM

K!'IET

KNXFM ,

KNTF

KFOX

Call Sign

desired stations
locations and SO

using a more realistic s~cond-ad.jacent- 'trod""
channel interference threshold-of sIr = -50
dB for a good-quality receiver.

using an improved method that includes
terrain effectsa 3

,.
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226

228

228

230,

" 234

Channel

.,. 2)

The minimum field strengths to be protected
from inte~ference h~ve been defined by the FCC as
the. fLeld strengths available 4t 40 mi (64.4 km)
from a full faCility Class B station operating over
average terrain and at 15 mi (24.1 km) frcn. a full,. ~:.

facility Class A stAtion l • The FCC has propa9atio~~
charts for the FM broadcast band that are used to .
compute field strengths from desired and,interferi~g~
FM stations. T"he charts give field strengths '7':
calculated for:

- "", 232

In the comparisons that follow, we will compute
the station"s field strength contours by:

usinq the traditional ;~c methods1 , and

Also, we will compute the receiver's interference
by:

1) using the present second-adjacent-channel
interference threshold of Sir ~ -20 d8, and

its.,~~ntenna is located at a.bout SOO ft (.~4~.8 m)
AMSL in the foot hilla to the north of Ontario.
station KFOX, a Class A stAtion serving Redondo
Beach has its antenna located near the oceAn on the./:
side of a 450 ft (131.2 m) AMSL hill south east of ~

Redondo Beach. Station KGIL-FM, Class A, serves San
Fernando and has its antenna located almost in the
center of the San Fernando valley. Finally, KO~,

another Class A station, serves Garden GrOve; its
antenna is located in Garden Grove at about 100 ft
(30.S m) AMSL. None of these stations uses a
directional antenna in the horizontal plane to
modify their co~eraqe.

\.

2a interfering stations at SO percent of the'~

locations and 1D percent of the time. .
In Figure 3, we have plotted the comparisons of

the 55 dB~V!m coverage of KZLA and interference from
stations near it. Station KZLA 1s located in a
region of low elevation relative to XNXFM of the
previous plot.s·a Consequently, its coverage area is
affected more by the hills and mountains that
surround it. In (a) of Figure 1 the coveraqe is
determined by the FCC prop~9ation curves. station
K2LA has 4 stations within 40 mi (64.4 km) of i~

~; ,~~.134 ~}!J40\.!

From the FCC'propaqation charts, the field.
strenqth8 at the specified distances are equal to 55
dBpV!m from full-facility class B stations and
S9 ~~v/m fr~ full-facility Class A stations.



CONCLUSIONS AND RECOMMEND~TIONS

This paper has two conclusions:

;. ...::.... ' .

'-'to
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·4....;

G~A.. Hufford, "Techniques for the Evaluation of
Proposed TV Drop-Ins", Department of Commerce,
OT Report 77-112, 1977. (Available from
Deparbment of commerce, NTIS Access. No~

PB271212-AS)

2) terrain-dependent algorithms more
accurately predict the coverage of ~
broadCAst siqnall and ineer!erence than
pr•••nt FCC methods. W. have demonst~ated

the effects on the predicted areas and
populations receiving coverage and
interference when a) the second-adjacent­
channel interference thresholds are changed
to more re&listic values. and b) the
propagation algorithms are changed to
include terrain effects.

2. Quadracast Systems inc., Comments to the FCC
vurther Notice of Inquiry on Quadraphonic
Broadcasting, FCC Docket 21310, 1979.

. ~The adoption of these recommendations may lead
to revised planning criteria for FM that wuld allow
mor9 'PM stations in maJor markets with no sacrifice
in quality of FM. performance. '.- I

,{,(".~ ...'
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We recommend that measurements be made on a
wide variety of FM receivers to substantiate
suitAble receiver interference thresholds. We also
recommend that a terrain-dependent method be
developed as a replacement for the' present FCC
method for computing the areas and populations
covered by stations.•. ,..
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KMET

current FCC second-Adjacent-channel
separation requirements for FM broadcast
stations ~re overly protective, and

1)

~aeinq on $ecand adjacent ch4nnels. Theae
~ions are shown in the plots (as I's) and create

ea~icted interference shown as shaded areas. In
of Figure 3, the interterence thre.hold was

bl _~ to sir :II -50 dB which reduced the area of
~Inqcu

urference and the predicted number of people
fleeted from close to four million to around.

150,000.

rigure 3c shows the effecta ot intervening
t.rrain on t'he coveraqe and interferenc:.. !'inally,

1\ figure 3d, terrain-dependent prediction methods
I c--1-.ined with a lower interference threshold toat' tJlll.U .

[e!ent ~at ~ believe to be more accurate plot ot
~vetaqe and interference for KZLA.

As a.n example of a low power station, we have
plotted coveraqe of lCGIL, which 18 located in the
san ,ernando valley. This stAtion has t.wo second-

. adja.cent-channel stations (J:.ZLA alld DI'!1') operatlnq
..,ithin 40 ra.i (64.4 kat) of its antenna... Pigure 4
,boyS KGIL coveraqe and interference regions.. In
(cl and (d) of Figure 4, it i8 evident that XGIL
covers the valley reqion qUite well. This wag

determined by comparing the covera.qe contour with &

tcpeqraphlc map of the a.rea. Because of the reduced
c~i!rage due to the ccrn.bination of ~W'er, ant.enna
height, and terrai~ shielding, there 1s little
il1tetference with the two second-adja.cent-channel
Itations predicted.
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Figure 2. S5 dB~V/m coverage of station KNXFM {solid contour} showing interference
areas (shsded). The plots in (a) an.d (p) were determined using the FCC
propagation curves for predicting interference and coverage while (c) and
ld) were detennined using the terrain sensitive ITS propagation model.
The plots in (a) and (c) use a S/1 • -20 dB interference threshold while
Ibl and (d) use a S!I K -50 dB threshold.
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INTRODUCI1ON

I. In the No/ice ofProposedRulemaking("NO/ice'') in this proceeding, I we proposed clarifications
and revisions to the rules for pre-l964 grandfalhered short-spaced FM radio lxoadcast stations to
streamline the current method ofproposingmodifications to existing facilities.2 The Notice also respon<Jed
to a "Joint Petition" for rule making filed FelJruaJy I, 1991, by the fum; of Hatfield and Dawson; du
Treil, Lundin and Rackley, In::.; and Cohen, DippeU and Everist, P.c., ("Joint Petitioners"), rroJlOSing
similar changes. In the No/ice, _ proposed revisions to our broadcast regulations to re-examine 47
CF.R. § 73.213(a), vJ>jch currently sets forth how stations authorized prior to November 16, 1964, that
did IlOt meet the separarion~ required by 47 c.F.R. § 73.207, and have remained short-spaced
since that time, may modifY openlIing fitcilitics. The N<JIice proposed changing three specific aspects of
Section 73.2I3(a). The rules adopled in Ibis Order pennit the UlmJSt in flexibility for this class of
gmndfatbered PM stations Mlile maintaining the tecbnical integrity of the FM barx/ by preventing
increased interfetenee.

2. The proposals in the N<JIice genc:rally received widcsprcai support in the 29 comments and
22 reply comments received. J The Joint Petitioners generally support the rule changes for each Proposal
and "applaud the Commission's proposal to coosider intcrfl:n:ncc areas rather than cootour om-Jap." The
Association ofFoderaI Cornmooi<:ations Consulting Engineets ("AFCCE") "strongly supports the concept
of replacing the a~oord and diflkult procedure in the present Rule.... " The National Association of
Broadcasters (''NAB'') was generally~ 10 the Joint Petitioners' original request. fIo_ver, the
No/ice differed in several aspects from what the Joint Petiliooern' proposed. In response to the N<JIice,
NAB stated that the grandfathered short-spaced stations "deserve a long-delayed, but rneasured.,
owortunity to modify and i!I¥Ovc their own facilities," and that "...there are new dynamics in the radio
marIcetpIace, buught about by the Cotnmi8sioo's newly-revised ownership rules. UtxIer this revised
regulatory regime, group owners and iOOepeojent licensees have PeW reason to review their cment
facilities status under FCC tules." The ~iority ofthe remainingcommcnters either support or otherwise
address specific portions of the N<JIice.

SUMMARY OF NaIlCE PR()PQlAlS

J. On May 23, 1996 we initiated this proceeding through the adoption of the Notice setting forth
the proposed rule changes, \Wich were inreOOed to eliminate UIlfJflCeSSaIY regulations and provide
grandfathered stations with illcrc:ased flexibility to change tfarlSmilter location or modify their existing
facililies Specifically, _ proposed to:

(l) replace the current Section 73.2I3(a) restriction on extending the I mV/m contour with
straight-forward interference showing<; 00sed on the desired 10 urx/esired signal strength ratio
("D'U ratio") ll¥'tOOd for gIaOOfathered co-channel and first-llljiacent chamel short-spaced stations;

I See Grandfa1heredShori-Spaced FMSlalWrlS in MM Docket %-120, If FCC Red 7245. 61 Fed. Reg. 33,474
(JWlC 14. 1996)

'Throughout this order, the leon "grandfathered s1ations" refers only to those fM stations at locations authori7ed
prtor to November 16. 1964. that did not meet the separation diSlanCeS required by the later adopIed Section 73.207
and have remained conlinuou51y short~spaced since thai time.

, Appendix B cO{1tajn~ a list of corrtnlCncers and reply commenCers

(2) eliminate both the second- and third-adjacent channel Sf'"
short-splltt(I stations; and,

(3) eliminate the nw:l to obtain agreements by gmndfatl
facilities.

RESOLUIlON OF INDIVIDUAL PRe

hoposoJ J.

4 /lqJIJll:e lhe CU1TMI Seaion 73.1I3(a) Te!>1Tiction on
inteiference slwwings based (}fl thetks~ signll/sm
grandfathered co-cJuurneI ond jirsI-4djta;mt cIrtmneI s1ItJIt.,spIIa
revise Section 73213(a) to pmnil co-chamel m:1 fust-adjacmt chan
to change lIlllISmitter location or station facilities, based on a sb
criteria: '

(1) the1e must be no increase in either the total predict<
population;'

(2) there must be no increase in interference causo:
gnmdfathered short-srered station; arrl,

(3) applicants Il1lISI demonslraIe that any n:w asea pi
interference has adequale service remaining. Adequate se
five aural services.'

5. The areas of interference are to be detennined \/Sir
strength ratio analysis and the standard F(SO,SO) aM F(50,lO)
73.333 ofour rules. The Notice proposed that e<H:hameI intel
locations within the desired stalion's ooveIllgf' cootOlD' wbcre '
strength exceeds a value 20 dB belowthe dc:siml (j:rotected) f(5
interference would be predic¥d to exisl: at aJlIocatiOllS within til
the undesired (interfering) F(SO,IO) field strength exceeds a '
F(50,50) field sttength. 'The Notice also sought ooUI.""Jt on ,
both interference caused aOO interf= received to be indi,

, Total predicted interference is the sum ofall interference cau:

, Aura! services COOSist of AM broadcast "",tions and FM hr.
Order, Ba\' CU\', Brenham, Cameron. CenJerviJle, Ednn, Ganod,
II41J1i.1g0"kl. N;w ClInt pvm/ «mt/orr, Rol/ingwood Rosenberg, at

11PA")



Federal~ Conm' inn FCC 97-276 Federal Coo1mwIi<:atioM CoauIJ

C()~ & Discussilln:

6. General' Ofthe parties providing inilial and reply commt:rltS OIl this propooaI. IJlOSt agree lhat
the cuzrent rule is too vague and resnictive, and that it should be replaced with an equitable rule that is
easily administered. The rule '"' adopt herein~ishes this result It allows maximum flexibility
for grandfathered stations, ~e mainlaining or reducing interfmnce, and provides a minimal tiling
burden 00 applicants, aocorrpwied by a minimal puc.essing butden on fumnission staff Our new rule
provides greater f1exibiliry 10 stations oow thwarted by the cum:nt "00 exrension ofthe I mVim COIllOUr"
rule in section 73.213(a). The current rule in Section 73.213(a) has been poven to be overly reslrictive,
ineffective in conlIOlling interference, atd difficult to administer. The ItqUirements set forth in the new
rule seclion will potentially decrease areas ofoo-channel and fust-lll:ijacmt channel interfermce, and lead
to more efficient use ofthe I'Ml:rnadcast spectrum.~ COIlniielllerS sugg::sted sli/lJll modifications
to the original Proposal I as JRSCSIled in the Notice. We discuss !hose suggestions below.

7. Contour CNer/ap vs. predicted interjerence. AFCCE and other COIilI1leJllers generally support
replacing the CUlTefll SIaIldard in SectiOil 73.213(a) with a requirement based Oil interference rntios. We
concur that the ratio method is the rrost appropriate method ofdeterminingareas ofinterfermce for 1964
grandfathered stations. We 00 oot agree with Mullaney fn8ineering. Inc.'s rMllIaney") assertion that
the grandfathered rules shouldbe based uponcontouroverlap rather than interference jXedictions. Contour
overlap is an effective method to demon5trate ~iance with mIes aimed at preventing interference,
since lack of contour overlap is sufficienl 10 demon5trate a lack of interference. However, il is not
effective in controlling interference when prohibited overlap already exists.' We remain convinced that
!he practical effect on the listening public of interference bet-=t two sbcrt-spaced statioos is best
evaluated in tet1l1'> of interference (DIU ratio) rather than overlap.' Therefure:, we will require that all
interference showings for Proposal I be analyzed using the desired-to-un:Iesired (DilJ) signal strength ratio
analysis.

8 Mullaney also suggests that we j:rolect all classes ofgrnndfathered stations to !he 1mVIm (60
dBu) contour. The spacing~ set forth. in Section 73.207 gene:mI.Iy provide proleClion to !he
54 dBu contour for Class B stations, 10 the 57 dBu contour for Class BI stations, and to the 60 dBu
contour for all other classes ofstations. In addition, the CommissionRaffinncd use ofthe 54 dBu contour
and the 57 dBu contour as the protected COI1totn for all Class B and Class Bl COOIII'Iet'Cial stalioos in MM
Docket 87-121, respectively.' Failw-e to provide this protectioolo Class B and Class Bl commercial
stations could resull in a disruption ofservice for some Class B and 81 stations. It 'MJUId also result in
a grandflUhered short-spaced station being fI'Olected 10 t\\Q different contours: the 60 dBu contour with
respect to all graOOfuthered short-~ stations; and the 54 dBu or 57 dBu COilIour with respect to all
other shoo-spaced station. This 'MJUId add UIIiIfCe'lSlU)' confusion and complexity with no apparent
benefit. Therefore we will not implement this suggestion.

" By way of background, 47 C.F.R. ~ 73.2J5 is typically used by non-grandfathered COI11I1leftial stalions that
propose short-spaced f""illlies. This rule section requires the complete absence ofprohibited contour overlap, thereby
preventing the crealion ofnew areas of interference. Howev.,.., unlike the proposed Section 73.213(a), Sectioo 73 215
is rare.y u!ted by stations currently causing in~etference.

, See Memooindum Opinion and Order, Boord of EducaJlOO of the Cily if Allanta, J1 FCC Rro 7763,
Footnole I.

• Se< Report and Order. AmendmenJ ofParr 73 if/he CommisSlfm'.> Rules /0 Permit Shorl-Spaced FM Sea/ion
A-'i.\·lgnmenfs bj' WitnK DlrecIIOIUJI,4n!e!IJUJJ, 4 FCC Red 1681, 1687 (1989).

1.10"-;'

-

9. Iruerference areas. 1he Joint PetitiOlJelS agree thaI
consideration for co-channel and fin;t-adjacent channel modificati,
not be increased. However, several cornmenters felt that the inte
in the Notice should be rrodified. The Joint Petitioners and AFI
increases in received interference jf it can be shown that there is
Conununieations Technologies, Inc. ("en") believes thai cooside
contour exceeds the licerlscrl 60 dBu COilIOIIT as an aR:8 of rea
station will most likely achieve an iocrease in service in thai dire
consideration should be that of interference caused, oot inlerfero

10. Our uOOerlying presutqJtion is that any increase in
is not in the public interest. Interference eausedand interfererlCl
coin Both represent an inefficient use of the spectrum. Thus,'
interference received beyond the current service oontour ofa pi
there is a need fOf' some flexibility. For this reason. we do

t received, provided if is offset by a decrease in inferjerew::e COlI

interest o!?jective ofmainlaining or reducing the total atmUllt of
grandta!hered short-spaced stations. There was 00 suwort fo
NOIice of requiring interference caused atd inrerterence receive.:
and ~ reject that alternative. See Notice, para. 16.

II. Z Spanish Rlldio~ me. ("Z Spanish") SUI
caused should be permitted when a W reduction in interfer
grandfathered statiollS 10 an increase in interference, without of
stations 10 increase interference caused 'MJUId result in dimini
degradation of the overall quality of FM service. Therefoo
interference caused.

12. The Notice proposed that co-clJannel or first-adja
demonstrate thai any areas previously receiving interference-/
of interference have at least five remaining AM aOO'or F
Petitioners believe that deroonstration of adeqllllle remainin
interference areas are small and tMSt~ stations a
generally a~ that it is likely that several oth« Iroadclt
statiOil5, we nonetheless IlOle that the areas ofro-channd and
In the Northeastern Unittd States an:! California, there are $

grandfatheted shoo-spare;! stations thai are predicted to ca~

of 100 squate kilometers. A lateral move by such a statiOll
in populated areas previously receiving intetference-fiee set'
can assure a minimal effect OIl service to !he public wilen in!
As most areas are likely to be ~Il served, as ooted by the co
not be onerous. Therefore, we will require thai anyapplieati,
thai f4'eviously received interference-free service must demc
allfill broadcast services within that area

13. Barnstable Broadcasting, Inc. ("Barnstable") su
a modification thai IMJu\d potentially extend intetference
formal OOlice of!he f4'oposed modification. .." to the effi:ctt
There is no such requirement for applicants filing unde
partlCipalion by additional parties is necessary 10 reach a d
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the fA"oposed roles should be granted Modification applications are all given file nl.lll\bep;, entered into
our databases, and released on public ootice indicalinIlthe IeCeipt of the application. This provides
suffICient notice of the filing ofan appIicarim GalaaIly lhee will be: sufticient time~ the date
of the public notice aid the grant ofthe application to permit the filing ofinfonnaI ol>jectiom. Thezefore,
we will not require statiOllS to provide notification to a potenliaIly a1JioJcted SIlIIion

14. Papulati01l <XmSiderorionr. Mullaney suggests that less emphasis should be placed on areas
of interference and roore Mlphasis placed on the jXlJlU/Btion atrected by the incerference. He asserts lhat
in many instances, the amtS ofcoocem may include S>\IIlJIPS.~ or national fm:st. In opposition
10 lhis view, AFCa does not favor including a population conside:ralion into the role. AFCCE states that
the pre$eIlt rule does not require any such consideratioo, aid believell its inclusion in any adopred rule
\IDIJkI be an "additional complication"~, as stared abo\'\:, our primIuy ooocern in the pucceding
is JIOviding flexibility \\bile maintaining the teclricaI integrity of the FM baOO. Failm: to consider the
e!fecl of proposals 00 area and JlfPIIation \WUldbe~. Fa;:h~, we receive numerous
appIiClllions pupasing IranSmitler site changes by SIlIIiom ac!iusting 10 population mi~tions in areas
around their service contours By maintaining or reducing areas and populations receiving interference,
we can continue t(}~e an effICient broadcast serncc. 1herefure, we will require applicants under
Proposal I 10 inclu:le exhibits based on inlel'fetaw;e areas and the associated populations.

15 en reoomroends that we suggest a specific methodology to be f(}llo~ INhen calculating
the population affected by interference. We will continue to accept the wide7 used Wlifonn distribution
meIhodoIogy set forth in 47 c.F.R. § 73.525(e) fOl' calculating population. In addition, because the
Census Bureaureco~ the Block CenIroid MetOOd as a more lICCOOlte cak:uIatioo metbod, '1M: will also
accept this method. In resolving disptl'~ we will rely on the Ioost aocumte metOOd pn:semed.

16. Addilional SUggeslions. en sugps that any~ applicant proposing to modifY
its facilities or change transmitter site within 500 feel of its authorizc>j site, should not be required to
submit an interference analysis, assuming the average contour distance does not exceed that ofits licensed
facility. en believes thai this \WUId provide latitude for si~ carections IllIIicipatcd from the new tower
JegistIatioo procedures. We do not believe that such a rule \WUId be llpJ¥'Opriate. F'U'St, en's proposal
"OOId contradict our conclusion in Awmdix C of the Report and~ In the Malter ojStreamiil1ing
rhe Commission's AnlennaStructlire Clearance Procedun, II FCC Red 4272 (1996), 61 FR4359 (1996).
Appendix C stated that any modification of coordinates necca:wy as a result of the ma- structure
registr.lrion procedures \WuId require the filing of a COOSInICtioo pmnit applieatioo. reglIl'dIess of the
minimal nalUre of the change. The appmrIix also ooted that situation,; RlqUiring a change in opcntting
pwameten; will be handled 00 a case-by-ease basis. We did not maIce special~ for any lJ'OUp
(}f stations CllIrecting aulOOrized perameters. Additiooally, our C¥C iellGe in dealing with grand[athered
awlicants shows that tOOdificatiOllS usually entail changes in severn! tedtnical pazarneters and seldom

9 Section 73.525(e) specifically states lhar "the number of persons CO<llItined within the predicted interf""""",
area wi/l be based on dara cootained in the most recently published U.S. Census ofPopulation and will be detennined
by plotting the predicted inlerli:rence area on a Counl)' Subdivision Map of the state published for the Calsus, JUJd
rOlaliing the number of persons in each County Subdivision .. COfltained within the prediaed interference area"

I" Sectioo 73.525(e)(2)(iv) stares that "lajl the opriooofeitherthe NC&fMapplicanl or an aIfucted lV Channel
S1atioo wIIich provides the appropriale analysis. more derailed population <lara may be used." We nore!hat the U.S.
Census Bureau has venfied that the block centroid retrieval methodology is a more aceumtt: means of detemtining
populalion willlln a given area than the unifOrm distributlOll method. See the October '>, 1992 Lel/er from Chief
.40010 Serv,ce.1 /}Iv,s/on I() Lorry H Will referenoe No ISOOB3-ESR
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involve only a relocation within SOD ft. of the fA""viously licensed
rule en proposes Y.OuId cause confusion and wxIuIy compliQl1e
We will. oo"",,,ver, routinely grant requests for waiv~ of the inIm
in SectiOllS 73.213(a)( I) and 73.213(a)(2) 00 a case-by-case bclsis !
500 It (152 merers) of the previously licensed site wbere ro W\\l

17. Z Spanish genemlly supports Proposal I, adding thai
lhe standard contour prediction methods should be available \\ben
evaluation. We do no! characterize a1:emarive conrour predictio
we agree that alternative conrOW' jYediction methods should be lIS<

the Commission allows the use ofalternate prediction methods ~

demJOSlt'll{e adequate coverage of the 00lIJIlllIIIity of liCCll'iC, or I
~d be ""thin the fA"incipal community contour (70 dBu). l'
from full-service stations for the plBpOSC of denu1strating a
compIicale the rule thai "" are altempling to. s~lify, with
prediction method calculations is resource-iutensive and req
supplemental studies often leads to disputes involving the use of,
with significant processing delays. Therefore, 1M:' will nor perm
for interference showing';.

18. Finally, sevfrnl comrnenters suggest that one or m
eXlended 10 Olher groups ofshort-spaced stations, such as statior
ofSeetion 73.207 in IklcIret 80-90(1983), or stations short-spill
or stations short-spaced pursuant to Section 73.215,'2 or even ",
stations." However, these comments are clearly beyond the
developing the proposals set forth in the Notice. we identified
were dereclive and difficult to administer. The Notice W<IS sP
narrowly defmed group of grandfatbered stations. We did nor
short-spacingcimDnstances. Therefore, '1M: decline to enlarge
pre-l964 grandfathered short-spaced stations.

19. Conclusion We believe that the current rules
flexibility~ co-cllamcl and fust-adjacent channel grandf
providing this flexibility should not jeopurli7Je another statior

\
I we will adopt Proposal I as set forth in the Notice. All p1d
I transmitter l<Jcatioo and increase or decmIse fucilities, 51:

maximum po__ and hei~ requirements set forth in 47 C
~ - . .......-

" Stacions covered underlllle Sections 73.2lJ(b) & (c) beeam
changes after 19M.

" Slat"'ns that are authorized as "oontOUf pror<>;;lioo s-rations'
after October 2, 1989; and did SO of their own volition. These
(werlap would be created willi the siron-spaced station. See An
l'ermtt Short-Spaced FA.! Station Assignments by Using Direclli

_ "Sechon 73.50'1 does not set forth required spacings for
edUQtional stations. Ra1heI, it probibilS !be overlap ofcertain pa
sotne(in1eS refer to stations in vio(atioo of this rule as "short-sp
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.. See Founh Rep<>rt a.-.d Order in R£1IlSion ojFMBroadcasl RJJks, PtTtiaJa{yas 10 AUOC<J1lOn tmd TechmcaJ
Si<lldurcb,1I1JOC 16& (1964).

proposing modifications tmder the Section 73.213(a) JUles adople:l herein must doC1nnent its pre-l964
grandfathered status.

23. Scuptl. 'The scope of this item is specifteally limited to FM stations at localions authorized
prior to November 16, 1964, that did IlOI meet the separation distmx:es required by Section 73.207 and
have remained cootinuously short-spaced since that time. The Notia specifically invited any parties 10
assist the Commission in idenlifyinghow many graOOfidhesed stationse:ast solbat theycould be classified
in the Conunission's engineering database. NAB paformcd an analysis and submitted extensive

26. Additional Criteria NAB agrees that second
stations are in noed of relief from the cutrenl Section 73.21~
technical il\legrity of the broadcast media JJJUSl be pesetVed
Corp. ("Eleven-Fifty") believe that second- and Jhird.alija
should be required to submit supplemental docutnmtatio
approved by the Commission. NAB p-oposed four cri:
mxlification applications \W\IId be required to satisfy:

(I) the modification \W\IId result in a net deere
interference caused by the applicant to other FM ,

(2) the mxlification \\OOld resull in a net decrfas(

applicant to other fM stations;

(3) any site change Y.OOId IlOI be 10 a location III

(4) any site change "OOld be within a "buffer 7J.
These criteria are designed 10 provide "tailored relief 10 g
assure that any proposal \\OOld not adversely affect the slJ
that these requirements Y.OOId qualitY an applicant for a ".
be provided," shifting the burden 01110 the potentially af
should not be granted. thereby preserving the technical

\

J

documentation with regllld 10 the nwnber of second- and third-lI'
NAB's comments st8te that the number of possible grl\11dfaIller

1i statiorn is ~g our ofa t~ of5.429 atlhorized FM stations {S:
that nurnbei' IS 100 high, SIJlCe Riliiiy Of these JiiitiOllS licimle SID
as BC DJckl:t 80-90, MMD:x;Iret 88-375. the.cootourptlUcticn
waiver~. The lUJlber of grandfathered sewld and 1bird-ad
to change site will be further limited as a resulf~ co-cllam:
short-spacings. Therefore, the number of gIlliidfatb«ed statim
and third-adjacent channel station is extremely limited

24. Ooe of NAB's pimary coo::ems is thatthe~
group of stations. NAB contracted engineering consultant n
genernI potential il1lplH:t lbat second-aqjaccnt channel short-sp
Keller's sl\Idy iocluded test results o( tHO ..cmqj~ ro:eiver
stationary operation, and one portable~~. KJ
=-eivern tested did !lit 'P"'1 the ...... . ...
cwent fM separiition requirements." NAB states ~~
in some ca<leS. better' rejection ofsecond and tbirtI-adjal:mt a.
here. These ~I<lp(iitJilfS might form the llesis for gnmting
spocal stations.~, and this LI\iSt be~ NAB
characteristics should be limited only to the possibility 01
grnndfathered. short-spaced fM stations, not to the fM m:di

25. As swro in the Notice, we have ''no inteution ofl
adjacent channel spacing requirements as allotment and appI
returning to the exact standatd that was used~ 196
stations. Thus, our proposal remains aimed exclusively at It

I~~I

"'L~ 3 c\,.\Proposal 2.

20. EJiMnote both tire second- QIf(/~ c1rltnN/~ requirements jor
grtIittffut/t6w/ sltorl-spaced.ttt.lPom. The Notice JXuposcd to revise Section 73.213(a) to rerrove all ..... IV'
spacing requirements for~ second- and~ dJrun:l stalions. This proposal \\OOld f'" ""Y\

\
JeSlOfe the previous Section 73.213 rule~ between 1964 and 1937, am \WUld permit second and third- \
adjacent channelll/'llfldfuther stations 10 iJq:lIcmmt lJIIlIirnon dass facilities, llIllVor change trlln'Imitter
sitemthCOJq'leteflexibilityonsec.ond-lK!illCebamelaod~cbImelshort-specings.'· The
NoIia also poposed, as an a!tanllthIe,~_ ftSIric:Cive 8llIIIdIId dill aIIoMld limited tJexibility for
!lClCOfld and third-adjacent grandfatheredsIn1~ ......proposing anewtnosmina- site. The more \

\

restrictive .standard VWJUId not permit p-ohibited cootour <M:dlJp if putubited COlIIour overlap did not J
already eXIst

Comments & Discussion:

21. General supporl. Ofthe pllrties poviding initial and tqlly cmnments on this proposal, most
awee that \\e should COlJ4)Ietely eliminate second- am third-adjacent spacing requimnents for
Pldfatmed swiom. The Joint Petitioom fully~ the crijillll Proposal 2, and specifically reject
the alternative poposaI put forth in ParalJllflh 26 of the NoIice. AFO:E Sl.IpJlMll the criginal PropoBal
2, and staleS that it is "the most essemiaI part ofthe sirqllified~." MIIIaneysuworts the original
Proposal 2. en fully supports Prqlo&al2, stabng that todaYs rca:ivas an: seldom affected by second- ,
and third-aqjacent channel interfm=c.

22. Media-Com, Inc. and Group M Cotnrnuni<:atio loc. both SlWJrt Proposal 2 and state that
current second- and lhird-aqjacent channel RStrictions have prevmted grandfathered statiolIs fium
~ving, or even maintaining existing service-. CoIqJiass Radio of San Di~, Inc. ("Coo:plss")
fully suworts Proposal 2, swing that adoption \>OOId facilitare ilqwvanenr ofstlItioo facilities, along
with eliminating a significant amount of _ 'y voortload en the Coolmission's staff. COrqJllSS'

•romments include specific~ ofsIatiIDI tbIt bwe......att:d wilb second- or third-adjacent overlap,
" Il'ithoul receiving interference~. NAB submitted couaiitJilfS suppMiIls newrcquimnenls lbal

Y.OOId allow for the relaxation, lU not ~ioo, of secood and t!JiId.al!jacent chemel spacing
n:quiremtnts for grandiiil5iii:d SflitiOril. NAIl slates !hat "[w]ith full reoognitim ofthe gm:raIIy rejillive
position taken by NAB in our 1991 cornmezu...and in Iijjtofthe hisuicaI, t£chnicaI fomdation of these
earlier conunems. NAB believes tbere ""!Ybe ways that some gilitdiJdaed I'Mstations could be a110\\ed
to modify facilities in a fashion thaC\\OOld not result in signitic8tlt new inteI'U=x:e nor v.wkI be at odds
Il'ith relaled FCC policies awlicable to such cllartses·"

\,
'1 ~
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states that the rights of the potentially affected jpDdfathered stations \\QUId be preserved by adhering to
these criteria

27. NAB's proposod criteria are designed to JRVftIl increwIe:; in "...the nlJlIlber of listeners
experiencing interference... " and "...the land area ofinkrl'erence caused by the applicant to other stations."
We recognize there is a minimal risk of interference between second and third--adjacent channel,
grandfatheted stations. Howev~, such inteIfa-ence is in the immediate area of the tnmsmitter and it is I

\ actually a substiMion of serviae in that area In the period bet\<.een 1964 and 1987, \\hen second- andl
third-adjllOOlt channel grandfathered stations were able to rnodi1Y facilities without spICing requirements,
I<e did nat receive interference~ resulting from such modifications. We believe that the small
potential for interference is~gb:d by facilitating the ability ofthis smalJ w:'JUP ofstations to change
IIanSminer site or modifY facilities.

28. NAB's proposal aJso incJOOed a requirement that a lIansmitter site change "\\QUId not be to ~J (
a location near a lIIl!ior tnlffic~ - a site tmVe that could create massive interference to the 1·

j mobile radio audience." ~, as staled above, Ke1lel's limitrd test results on a small number of \

\
receivers \\UUId imply JOObile receivers are typically able to teject umwntfd secood--acljacent channel \
interference. In addition. Compass, Mt. WIlson, Infinity, and Odyssey all agree that NAB's JX'OPOS<'d
criteria would hinder the result we are ll}'ing to achieve by protroting lIlllleC'eSSa/' appeals and litigation.
Compass believes that NAB's jWp05Cd criraia have 00 reasonable teebnicaI bllsis. Infinity IaISSe.t1S that
the FCC is siJq:>ly J»"OPOOing a peviou5ly IDld ani tested tuIe. We be~ that requiring a station to
<Iocutnmt its proximity to a "Pi« t!:uou&bfare" would w the butdcn 011~ and the
Commission, and increase the procrssmg IUiI6 fti' C'adJ "",,iaIrion 1i1SiJiO~ due to the
relatively small areas ofinterference caused by second- and tlJiJ:d..8lljacett dlamel statioos. It woukIllIso
require the staff to establish rules to define v.bt.t~ a IDlior~ Therefore, we decline
to impose 01\ this limited universe of stations the additional I:u-dem suggested by NAB .

\I 29. COIo::lusion. As the ~orityof the COfIlIIIMt«S in this proceeding agree, we believe that
relrlstaternent of the pre-1937 rules regarding secoOO and third--adjacent channel gJ:andfiltbcred stations
lliJUld best serve the public inte=t. We see Iinle advantage to require additional exhibits from
grandJathered stations proposing site cIlan&es or facility modifications. The SIlJlIJ risk of interference is
faro~i~ by the impro>mJent in flexibility and~ sernce. Inaddition, as stated inPma~ .

\
25 of the NOlice, _ have no intention of relIIxing~-dlannel and thiId-llIljlll:eflt-channeI\! '

. Sf'lCing requiremmts as a110lmmt and llS.'lijnmmt criteria fa any group except pre--1964 grandfaIhered~.
'I station<;. Therefore, we are adopting Proposal 2, as <riginally set forth in the Notice, only for this limited

\ I universe of stations.

Proposal 3.

30. EliJMrtIIk die need to o6ttlin 111fT-lieIlls IJeiween J:TtIItt!falhered s/wrt-spaad stations
proposing increJl$edflJl'iJiJil!s. Tk Notice proposed to revise Section 73.213(a) to eJimil1llte the need for
grandfathered stations to oOO1ina~ to modify facilities pursuant to 47 CFR § 73.4235. The
,\,)/iee stated that the 1975 Public Notice ("Agreement Nolin') is l'lIreIymed today for its original purpose
of allowing mutual increases." The Agreemen/ Notice is now typically used to justifY unilateral
modification•.

" Agreement Public Notice, ('orMU$SJQfl Reaffirms Policy With Respect 10 Agreements Between Short·Spaced
fMSwlJon.,. is IlR 2d 1063, 57 FCC 2d 1263, {41 C.F.R. § 73.4235](1975).
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Comments & Vise_ion:

3I. Of the initial and reply CQlllIJleI\tS on this proposal,
should be eliminated, ....nile a few parties disagree with the adoptiOlJ
"agree that suchagreements are unnecessary and would sitq>lyftust
AfCCEalso supports theeJirnination ofagreements.~"CS1lt
Proposal 3 10 eliminate the need to obIaina~ by llJ3IldfalI
Davis and Chagal Communications support ~ion of Proposal
SlJIlPOrtive of all three Proposals, without specific mention of Pn

32. In opposition to Proposal 3, Mullaney suggests that
and require a "higher level" of ~lic interest to justit)r grant 01
("Kelsho") suggests that the CooJrnission has "no good reasons
policy" ~y Communications, Inc. ("Odyssey") opposes .
believes it will have a harmfuJ effed on statiOllS and the public •
the policy lor its intended plA'pOSeS of prorootiog nuual iocreas
Inc ("Spanish") avers that agrternents that "improve service and
and encouraged by the Commission."

33. Conclusion. The provisions set forth in the Agre<
stations increasing facilities putsUllI\t to an agJ:eemmt to submit
Agreemenl Notice statl:d that the ~lic interest showing must int
re.:eive new service.. along with those receiving intm=, assu
mutual iocrease a!l"eemmt. This is very similar to~ we are J

ftrst-adjacent channel stations. 1he Agreement NOlia< also stat
apply to changes in tratNnitter: location. Ftrilermore, the~
original purpose of providing for mutual ~--reases by gt1IOOfitt

34. Under the rules adopted herein, troSt applicants "
using Proposals 1 and 2 above, that in the past required a wrin

\I
station. Second an;! thinl-adjacent channel pldfalbe.ted
requirements and co-channel and tirst-llIljacent stations will be.

. . thall<et'ell't previwdy pennitted ooder the Agreemed NotiJ:e.
Proposals are aimed at establishing that eacl\ propool1 would I
past, affected parties were ootifted of another appIiaIIlt's pupc
Sioce we are eliminating the requitement for agreements, eet
longer be involved in the modification JIocess for JXOIlOSaIs th
Therefore, _ will require that a copy ofany application for 0

proposing JIedicted interl'ermce caused in any areas v.b= iJ
caused must be served upon the licensee(s) of the affected
potentially affected puties 10 examine the proposal~ fKC
objections against sl£h applications. The JIoposed rules wi'
continue to require agreem:nts along with JYUblic interest sho
to obtain an agreement from another shon-spaced station is If
by another broadcaster. As stated in the Notice, we fmd t/ul
serves its original pwpose and can be eliminated witOOut any
or the public. Therefore, we will eliminate the requirement
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35. We believe that !be modifiedP"~ and related rnIe revisions adoptOO herein will
provide dUs group ofgrandfathered stations withsillJlificantly~ flexibility in making transmitter site
changes and other facility modificaIions, wbile~ IX" inp'oving!be ovemIJ technical integrity of
the FM balle!. OUr experience \Wrlcing with the CIftalt rule guides us to adopt these changes in ota"
grandfathered short-spacing rules. Co-<:hame.l and first-a4j1lCClll channel .grandtatb::red S1lltions will be
able to make modiflCaliom and iqrovemems using strai"-fornard int.erfen:o;e calcu1alions. This will
enable us to more accurately predi<;t and ooncrol ~w;:e. E1i&ib/e pdlilllbctCld stations will be able
to~ facility mxliflClltions without n:8'Ifd 10 e1risIing glllidfadJctCld secom. and tIJini..adjacmt
channel short-spacings. Finally. plliflJltJ:ml SlIltions wiJlllO IooF IlCIed to obIain llWCCInenls from
other grandfalhen:d stations before JrOPOSing modifiattions.

36. Acoordingly, to the extenl provided herein, we arneOO Section 73.213(a) of our Rules and
delere Section 73.4235. As SCI forth in .theNotice. the~iOll will~ any such.waiver ~uests
\\fUch remam pending as of the eff'ecbve date of this Order m aceordance WIth the revised rule. I

ORDERING aAt5ES

37. Accordingly, IT IS ORDERED that pursuant to the authority contained in Sections 4(i),
303(r), and 307(c) of the Communications Act of 1934, as amended, 47 C.F.R Pan 73 IS AMENDED
as set {onh in Appendix A below.

38. IT IS FUR1HER ORDEREDthat the requirements and regula/i<ns established in this Report
and Order WllL BECOME EFfECIIVE 60 days from the date of publiClllion in the Federal Register,
or upon receipr by Congress ofa rep>rt in cooPiance with the Ct»t/TQcI with~ricoAdvancement Act
of 1996. Pub. L. No. 104-121, whichever date is later.

39. For further information contacI Jim Bmdshawof the Aidio Service:s Division, Mass Media
Bureau at (202)--418-2740, or by e-mail atjbmds~.gov.

~ a::MMlJNICATICNS CUYlMJSSJCN

William F. Caton
Secretary

1(. 1l1e Mass Media Buteau has identifJ<d sevetal pending applications ~ich seek waivers of the current rule
but which may comply wilh SectiOll 73.213(a) as modified in this r.Kder. We direct the staff to .-.coosider thes<t
applications under the revISed standardsadopted herein and delegate to the Chiefofthe Mass Media Bureau authorily
10 waIve Section 73213 prior to the effective date of this GI-der ~!he public interest lM3UkI be served. Any
Section 73.213 "'liver granted by staffprior to !he effective date of the GI-der shall be subject to the final outcome
III this proceOOing. We also are a""", thai there is now one application before the Commission ~ich requests a
Section 73.213 waiver and remand this application to the Mass Media Bureau for recotISidenltion consistent WIth this
del",,#"u," See Fil< No BPH--910612lD, CkeallSlde, CA. We remind all parties that all contested applications retail!
their resuicled status totlowmg adoption of the Order.
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47 c.r.R. Part 73 is revised as follows:

PART 73 - RADIO BROADCAST SERVICES

1. The authority citation for Part 73 cootinues to read as follO\

Authority: 47 U.s.c. 154, 303

2. Section 73.213 is revised to read as follows:

§73.2)3 Gnmdfathered short-sfl"ced stationi

(a) Stations at locations authorized prior to November 16, 1964 0
required by §73.207 and have r-emainaI continuously short-spe<
relocated with respect to such sbon-~ stations. rmvidod
interference-free service would receive co-channet or first-adjac
accordance with paragraph (a)(l) of this section, or that (ii) a sbI
(a)(2) of this section that demonstrates that the public interest '"

(1) The F(50,SO) curves in Figure 1of§73333 ofrhis pi
proposedeffective radiated power and antenna height abc
tt) ~73.313(c), (d)(2) and (d)(3), using data for as man
location of the desired (service) field strength. The Fe
this part are to be used in conjunction with the propos
heighl above averago: terrain, as calculated pursuant to
for as many radials as necessary, to determine the toe
strength. Predicted interf=nc:e is defmed to exist onl)
field strength exceeds 0.5 mV/m (54 dBu) for a Class 1
BI station, and 1 mV/m (60 dBu) for any other class

(i) Co--channel interference is fl"edicted to ex
locations where the undesired (interfering SIali,
20 dB below the desired (service) F(SO,SO) flC
(e.g• ...mere the protected field strength is 60,
40 dBu or more for predicted interfercn;:e 10

(ii) First-adjacent channel interference is predil
at all locations MJm tne undesired (interferi
a value 6 dB below the desired (service) FI
considered (e.g., where the protected field sire
must be 54 dBu or more for predicted interti

(2) for co-channe\ and first-adjacent channel stations.
served by the changes proposed in an application m
\Uta! area and population subject to co-channel or fir.
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3. Section 73.4235 is deleted.

(3) For co-channel and flTSl-a<ljacen1-channe1 stations, a copy of any application proposing
imtrlerence caused in any areas Mlcre interten:nce is not currently caused must be served upon
the licensee(s) of the affected short-spaced station(s).

(4) For stations covered by this rule, there are 00 dislance separation or inteIfen:nce prokClion
requirements with respect to geCOfId..adjacenl and thiJd.,adjacen1 channel short-spllCings that have
existed continuously since Novmm 16, 1964.

received, would be maintained or decreased. In addition, the showing must include exhibits
demonstraling that the area am the population~ to co-dlanneI or first-adjaa:nt channel
inttrlerence caused by the proposed facility to eadI slot-spaced stalion iOOividuaIly is not
increased. In all cases, the applicant must also show that any area predicted to Jose service as a \ \
result of new oo-channeJ or fllSl-adjacenl-channe1 intatemllle bas adequate auraJ service
remaining. For the pwpose ofthis Section, adequate service is defined as 5 or more auraJ services
(AM or FM).\\

• • • • •

APPENDIXB

Us. of C'ommen.ers

Initial Comments

Association of Federal Communications Consulting Engincc:r.;
Barnstable Broadcasting, Inc.
Brown Broadcasting Service, Inc.
OJagai Communications
Communications Technologies, Inc.
Compass Radio of San Diego, Inc.
Jolm 1. Davis
Eleven-Fifty Corp.
Gallagher & Associates
Group M Communications, Inc.
Harvard Radio Broadcasting Co., Inc.
Hatfield & Dawson; duTreil, Lundin & Rackley;

Cohen. Dippell & Everist
Jarad Broadcasting
KALI-FM, Inc.
Kelsho Radio Group, Inc.
Libetman Broadcasting, Inc.
Livingston Radio Company
Media-Corn. Inc.
Mullaney Engineering, Inc.
E. Harold Muon, Jr.
National Association of Broadcastern
Odyssey Corrnnunications, Inc.
Renard Communications Corp.
Taxi Productions, Inc.
WPNT,Inc.
WfBO-WKGO Corporation
WnJe, Ricbard L. Harvey
WYCQ, Inc.
Z Spanish Radio Network, Inc.
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Reply Comments

Alpeak Broadcasting O>lponitioo
Barden Broadcasting, Inc.
Bally Broadcasting Comptny
Berkstilie Broadcasting Corpxation
Co!J¥Jass Radio of San Diego, Inc.
Educatiooal Informarioo Corpoottion
Greater Media Radio Coll1plll1y
Infinity Broadcasting Corporation
Kelsho Radio Group, Inc.
Livingston Radio~
Media-Corn, Inc.
Metro TV, Inc.
Mt Wi!son PM Broadcasters, Inc.
National Association of Black Owned Broadcasters
National Association of Broadcasters
Ody=y Communications, Inc.
Paxson Communications Cotporatioo
Pinnacle SouIheast:, Inc.
eNl E. Smith
wrno-WKGO CorjxJration
wruc. Richard L. Harvey
WYCQ, Inc.
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("Alpeak.")
C'BanIen")
("Bany")
C'Bakshjz.,")
("~")
("ElC')
("Gnater")
("Infinity")
("Kclsho")
("Livingston")
("Media-Com")
("Metro")
("MI. Wilson")
('"NABOB")
C'NAB")
("()j~')
("Paxson")
("Pinnacle")
("Smith")
("WIBO")
("wruc")
C'WYCQ")

APPENDIXC

PAPERWORK REDUCTION ACT S1

This Report and Order contains new or modified infonn
the Papemork Reduction Act of 1995 ("PRA"). It has been :rub
and Bud&et ("OMB") for review tmder the PRA. OMS, the gen
are invited to COtl:llrellt on the new or roodified information con

FINAL REGUlATORY FLEXlBILIT

As required by the Regulatory Flexibility Act" (RfA), 1
flexibility issues in the Notice of I'rojxlsed Rulemaking in this I
Spaced FM Stal'onr." The Commission sought ootten public,
NOllce. The Commissions Final Regulatory fleXIbility Analysi
conforms to the RFA as amended "

A. Need For and Objectives of the Rules:

The Couunission's Rules currently l"O;JUire pre-l964 gra
proposing transmitter site changes or facility modifications to (
field strength contour is not extended toward the I mV/m field
which it is Short-spaced. This rule was fOWld to be overly res!
ime/PferatiOllS. The Commission therefore proposed revisions
the current rule with a simple rule based on straight-folWclrd iJ
eliminate Sf"Cing requirements for second and third-adjacent c

By making these changes, graOOfathered stations will 1
changing transmitter site or proposing facility modifications.
tiling a minor change application. The new regulations sbouI<
the public, with minimal impact 011 existing stations. The spe
from the Commission The exact circumstal¥;.es in ....nich the
in 47 C.F.R § 73.213(a) (see Appendix A of this Report and

B. Summary of Signifu:ant Issues Raised by Public Comn
Fleubility Analysis:

No comments~ received specifically in response .
contained in the Notice of Proposed Rulemaking. However,'
efti:cts of the pro\XlSed rule changes on FM licensees, includi

" ~ 5 USc. Ii 603.

" M'/lce 01 Proposed Ruiemakrng In Mrl-I Docket No. %-120,

", Sc<; 5 USC Ii 604 TI,e Regulal<Jry FlexibIlity Ac~ .II:' 5 I
Cl11lirad wuh Amenl,;a AdvarK;erlle111 Act of \996, Pub L No. \04­
"I II", I'WAAA is the "Sl1laJlllusines.> Regulator)" EnfOrcement f;
thl..~ Nutice 'r\<.lS j-.;sucd prior tu enacnllent of the amendrnents to th.
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commenters favored the rule changes prOJX'SOi, with minor chan~ some of which have been
incotporated into the rules specified in Appendix A of this Report and Order.

C Description and Estimate of the Number of Sm8Il Eutities To \\obk:h the Rule WiD Apply:

The RFA genemlly defines "small entity" as having the same meaning as the terms "small
business," "small organization," and "small governmentaljurisdiclion" and the same meaning as the
lenn "small business concem"llIlder the Small Business Act unless the Commission has developed one
or more definitions thaI are appr-opriate for ilS activities.'" A small business concern is one which: (1)
is independently owned and operated; (2) is not dominant in its field of operation; aOO (3) satisfies any
additional criteria established by the Small Business AdministrlIlion (SBA).21 According to the SBA:s
regulations, entities engaged in radio broadcasting (StaOOard InduslriaI Classification ("SIC') Code
4832 for radio) may have a maximum of $10.5 minion in arnml~ in order to qualify as a smaIl
business concern 13 C.F.R §§ 121.201. This staIdard also applies in determining \\<bether an entity
is a small business for purposes of the Regulatory Flexibility Act.

Pursuant to 5 U.S.c. § 601(3), the statutory definition of a small business applies "unless an
ab>ency after consultation with the Office of Advocacy of the SBA and after opportunity for public
comment, establishes one or more defmitions of su:h tenn~ are appropriate to the activities of
the ab>ency and publishes such detinitioo(s) in the FedmII Register. "22 \\'bile we tcmatively believe
that the foregoing definition of "small business" !JelIlly oversllUeS the IlUlIlber of IlIdio broadcast

" ; USc. § 601(3) (incorporating by reference the defmition of "small business ooncern" in 15 V.S.c. § 632).
Pursuant to 5 U.S.c. § 60\(3), IheSllllutolYdefmitionofasmall business"l'Plies "lIIJlcssan agency afterconsulUllion
with the Office of Advocacy of the Small Business Adrninistnltion and after opportunity for public comment,
es&ablishes~ Of more defmitions ofsuch term v.ltich are appropriate to the activities of the agency and publishes
such definition(s) in the Federal RegiSler.

" Small Business Act, 15 U.S.c. § 632 (1996).

" We tentatively conclude lhat the SBA's definition of "small business" greatly oventates the number of radIO
and television broadcast stations that are small businesses and is no< suilable for JlUIPO'i"S ofdelertnining the impact
of the proposals 011 small radio and television -xm. However, for ptIIJlllOleS of this Reporl and ChIeT, we utilize
the SBA·s definition in delennining the number of small businesses to which the proposed rules would apply, but
we reserve the right to adopt a m<ft suilable defmition of "small business" as applied to radio and television
broadcast swions or other entities subject to the rules adopted in this Report and ChIeT and to consider further the
issue of the number of small entities thal are radio and television broadcasters or O/her small media entities in the
fUlUre. See Report and (hkr in MM Dockel 9J-4S (Children's TeJlNision Prol!/..,""i"K~ II FCC Red 10660,
\0737-38 (1996). citing 5 U.S.c. 601 (3). In our Notice ofinquiry in GN Dockel No. 96-11313. in the flUler of
Seem", 257 ProceediiiR to Identify and EJiminote Markel &wy Barriers for SmaIl Businesses, II FCC Red 6280
( 1996), we requested commenters to provide profile data about small teleoornmunicalion businesses in particular
"'nices. mcluding teleVISion and radio, and the mart<et entry boniers they etlCOODter, and we also soug/lt rommenl

as to how to detine small buSInesseS for purposes of implemerning Section 257 of the Telecommunications Act of
1996. "hich requires us to identify market entry barriers and to fl""Cllbe reguJatioas to eliminate !bose barriers.
Additionally. in our (Kder and Notice ofProposed lIu/emoldng in MMDoc/r.et 96-16, In the Motter ofSlretJln1ining
Br""dG.I.5t EEO Rules and Policies. Vacating the £EO Forfeiture Policy SlatemenJ tnJ Amending &ction 1.80 of
the I ·omm'-'<ion's Rules to Include EEO For/eilure Guidelines, II FCC Red 5154 (1996), "" invited comment as
h' whe'the' relief should bt: afto..dt;d to stations: (1) based on small SUlff and YoiJat size staff would be COIlSidcJed
sufliclCn' for reliet; e.g. 10 or lewer full·tUne employees; (2) based on operation in a small market; or (3) based on
operation in a IllaI'ker with a small minonty work f()l'Ce.

1'~l:i7

stations that are small businesses and is not suitable for purpose
rules on small business, we did not propose an alternative defmi
Analysis. Accordingly, for purposes of this Reporl and Order, •
detennining the nwnber of small businesses to which the rules ,
a more suitable definition of "small bl.tsi.ooss" as applied to radi,
further the issue of the number of small entities that are radio b
this FRFA, -we will identify the different classes of small radio
rules adopted in this Reporl and Order.

O!!lJlrffCial Radjo Services:

The rules and policies adopted in this Order will apply
potential licensees. The SBA defines a radio broadcasting stat;
annual receipts as a small business." A radio broadcasting stat
engaged in broadcasting auraI FfOgrams by radio to the public.'
commercial religious, educational, and Olhet radio stations." II
primarily are engaged in mdio broadcasting and \\bich produce
included." However, radio stations \\bich are separate establis
producing radio FfOgrnm material are classified WIder another ~
indicates that 96gercent (5,861 of 6,127) radio station establisl
revenue in 1992.- Official Commission reeonIs iOOicate that !
operating in 1992.'" As of March, 1997, official Commission
stations were operating.30

It is estimated that the~ rules will affect about
of which are small businesses.' 1hese estimates are based on
and may overstate the lIllIJIber of small entities since the rever
not include aggregate revenues trom non-radio affiliated~

" 13 C.F.R. § 121.201, SIC 4832.

,. Emnomics and Statistics Administration, Bureau of Census, L
Appendix A-9.

" Id.

2b ld.

"Id.

" -Ille Census Bureau counts radio SIlltions localed at the same
co-Iocated AMlFM combination counts as one establishment.

'" FCC News Release No. 31327, Jan. 13, 1993.

,.. FCC News Release No. 64958, Sept. 6, 1996.

" We use tile %% figure of radio sta!i0fl establishments WIth Ie:;
and awly it to the 12,088 individual statiOfl count to arrive at 11,6

., 1 Q.r:,A
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are similar to the mterference exhibits required by the previous ruI

An alternative W<ly to classifY small radio stations is the nwnber of employees. The
Commission currently applies a starJdard based on the number of employees in administering its Equal
Employment Opporttmity Rule (EEO) for~ng. J2 Thus, radio stations ~th f~ than five
full-time employees are~ from l>!rtaJn EEO repornng and record /aleping reqwrements. 33 We
estimate that the total number of grandfathered broadcast stations with 4 or fewer employees is
approximately ]20."

D. Projected Compliance Requirements (If the Rule:

Applicants filing a rnodifJCatiOl?- applicatioo will be required to provilk similar exhibits to
those currently required for a constrUC\lon pemut. 1his information may consISt of an mterferenee
analysis showing that no area previously receiving intc:rfaencc-free service would receive co-channel
Or f1ISl-ll!ijacent channel interfemx:e using the desired to undesired signal sl1englh ratio intenerence
calculation~.

Alternatively, for axhannel and first-adjacent~I applicants, a showing that the public
interest \OKluld be served by the changes puposed in an application must include exhibits
lkmonstraling that the total area and population sullject to co-clIannel or rust-adjacent channel
interference, caused and received, would be maintained or decreased. In addition, the showing must
include exhibits lkmonstrating that the area and the population subject to co-cl1annel or rust-adjacent
channel interference caused by the puposed facility to each short-spaced station individually is not
increased. In all cases. the applicant IOOSI also show that any area predicted to lose service as a result
of new co-cllannel or fust-adjacent-channel interference has adequate aural service reIJIIining. f'Or
these purposes, adequate service is define'Xl as 5 oc IIlJR: 8IRI services (AM or FM). Finally, any
applicanl proposing interference caused in an area where iUleifae..re is not caused must serve its
application upon the licensee(s) of the affected short-spaced staticn:s). The above-listed requirements

" The Commission's defimtion ofa small broadcast _ion for PlJI1'05eS ofapplying its EEO rules was adopted
prior to the requirement of approval by the SBA pwsuant to Section 3(a) of the Small Business Act, IS USC
§ 632(a), as amended by Secli"" 222 of the Small Business Credit and Business Oppaftunity Enhancemen' Act of
1992, Public Law 102-366, li 222(b)(I), 106 Stat. 999 (1992), as further amended by the Small Business
Administralion Reaulhorizalion and Amendments Act of 1994, Public Law 103-403, § 301, 108 Stat. 4187 (1994).
However, this definition was adopIa:I after the public notice and the opportunity for comment. See Report and Order
in Docket No. 18244,23 FCC 2d 430 (1970),35 FR 8925 (June 6, 1970).

" ~ ~, 47 C.F.R. § 73.3612 (Requirement to file annual employment reports on Fonn 395 applies to
licensees with live or more full-time ernployees~ First Report and Q-de1 in Docket No. 21474 (Amendment 0/
Broodca.<t Equal Employment Oppor/l6ltty Rules and FCC Form 395), 70 FCC 2d 1466 (1979), 50 FR 50329
(December 10. 1985). The CommisSIon is currently considering how to decmlse the administrative burdens imposed
by the EEO rule on small stalioos while maintaining the effectiveness of our broadcast EEO enfon:ement. Order
"nd Not;ce 0/ProposedRule /IotJ}cing in MMDacitEt 96-16 (Streamlining Broadcast £EORule andPolicies. Vacaling
the £EO fi,,-/etture Polu.)· Stalemen! and Amending Section 180 of the Commission's Rules to Illdllde EEO
Forfeiture GWt:klrnes), II FCC Red 5154 (1996~ 61 FR 9964 (March 12, 1996). One option under consideration
is whether to define a small station for purposes of affording such relief as on with ten or fewe.- employees.

" Compilatioo of 1994 Broadcast Station Annual Employment Reports (FCC Fonn 3958), Equal OpportUnity
Employment Branch, Mass llil<dia BlIIQU, FCC.

""pen

Second-adjaeent and third-adjacent channel grandfathered :
submit interf= exhibits, therefore reducing the filing burden.

The information required with a modification application I
for the C.ommission to verify cornpIial'£e with its rules and~
procedures will redtx:e the time and expense required to iIqlIetner
gtaliliath=d broadcast stations. Ml5t pmnilkeS and liccmees n
engineers or legal counsel, or both in pn:paring COIlSIIUCIion perm
this to change significantly by the adoption of the new rules and ]
needed for the preparation of the simplified applications will be n
waiver requests, ttanslating into time and rroney saving; for the t

E. Significant Alternatives COIIlIidend Mio,iinizing !be Eeoooi
Coosment with the Stated Objtdives:

The burdens on co-channel and ftrSt-adj-.-clJanne1 I
similar to the requirem:nts usm the IftVIous rule section. The I
adjacent grandfathered applicants will be~ MxliflCllrion 1

lesser amoun£s of information be submitted to the Comnission /IS

submitted wier the JRvious rules. The rule and policy~
impact, as eligible entities, including smaIl entities, will be able I
trammitter site changes that were previously inhibited by the rule
informal objections against a Irodification application. ju« as the
applicant proposing to cause interference in an ami previously re
application on the licensee(s) of the affected sllJtion(s).

F. Report to Congress

The Secretary shall smi a copy of this Final Regulatory Flexibil
and Order in a report to Congress pursuam to Section 251 of the
Enforcement Fairness Act of 1996, codified at 5 U.s.c. § 801(a)
be published in the Federal Register.



ADDENDUM 18

MJST RECENl' EM CHANNEL RULEMAKINGS AND SITE RESTRIcrICN CONSIDERATICNS

Location Docket number channel site restriction considerations

wellington, TX MM 97-104 278C3 4.5 kin s.w. 266C

Plattsmouth and
Papillion,NE
Osceola, IA MM 96-95

Fredonia, KY MM 97-66

Patterson,IA MM 97-187

Colchester,IL 1+1 97-218

295A 11.5 kin n.e.

22lA 6.2 kin n.e.

290A none

244A 13.2 kin s.w.

297Cl,294C,241C

222C,223C,274A

none

242C2,244A

Ashdown and
DeQueen,AK MM 97-223

227C3
221C2 channel 6-'1V

'!his is presented to show that the CClranission has not done &Nay with tabcos

in allocations. Many oore cases can be presented to show further canpliance

with the interference prevention.
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MEMORANDUM OPINION AND ORDER

For Modlflc31i.on of NonCommcl'clal

Educat,onal SI8tiol1 WRItH (FM)
t-ranklin Lakes. Ncw Jersey

1_ The Commissi.on has bcfo.--c il for oCon~idcr.uon an
application it)! review filed by Ramapo Indian Hills Re­
ltiuRal I-h&h Scnool Oistri..:t (Ramapo), hcensee of Station
WRRH tfM), frlnklin Lakes, New Jt:tsey. ari§o,ng out of
Il1e July 14, 1986 denial of Ihe applicant's petilion for
rer;onslderation of Ihc dismissal and relurn of itS aoo'olc­
captioned applicaOon for modiflcatwn of facilities.

2 Ramapo has been licensed since 1963 [0 0pterale
WRRH as a Class D (lO-wa(l) noncommel'cial educalional
F-M slation nn Channel 204 (88.1 MHz) from its Gcorse
Screet trans-millina: arllenna lCM:alion in F.-anlLlin lakes,
Ncw Jersey· In response 10 the Commission's Pub/it ND'
1It"t A-52 ~M,me{) No. 63%, released Septernbct IS, 1982)
nOlifying polential applicams of the OCtober 21, 1982
"cul-off" dale foc the filing of applicallons 10 ~ consid·
ued mutually e)(('lusive with an applkation filed by Wil·
[lam Paterson Siaic College Studenl Cooperativ~

.-\sso<.'iation (File No_ RPED-820330AM) 10 se£Vc:: Wayne,
!"lew Jer!iCY, Rtrnapo filed an .pphcaCion 10 upp.... ,u
tKiIi(ies to minimum a .. A (\O()..WMl) Mat\ll. ",MIe 'bios
proposal would have wCl'east4 Wl'&H'S coftr. area by
.ppro.,m ly 190%, 11 _ .......
13509 of eo ·, __ .,. II blM.
",,"lap of IU -- '1M " ilia .......
teeond-adj.ec4nt c"'~1 flelUIi. at ,",UI•• il' ..., ....
COIlonal ...._ WFDU fT_ _ ,,...,. _
WBGO (Newark. file• .....,•. AlihouCtl palenr'y nOI in
accordance wilh the CommiS5ion's Rules. Ramapo', ap'
plit:ation was accompanied by .... "piCp AMI~ .....
••iwr" ,.nd 'H~ therdQte found acccpta~l~ for filing ~ur.

~uant to Secllon 733S66(a) of the CommiSSion's Rules.
3. In its wallo'c, rC(4uest, Ramapo claimed thai the power

increase wuuld. t:ause small amounts of ifllertercl1..:e 10 the
p")lec.::ted ~e.vi..;e ..;onlours of WBGO anJ; WI·lnl, bUllhat
Ine In..; ..ea~ wa.. necessary to cominue Interference- frife
:.ervl\:c 10 Ihe area served by the Ramapo Inthan Hills
High School 1)1"lrit.:t, RaJmdPO AppJtj d'W'1. al page 2-9 of
Lngin«r1ng Lxtllhit. On Noyember n, 14H4, Ihe Mass
Media Bureau denied Ramapo's waivcr rC'tuCl~I. I uhng.
Ihill Ramapo f.,'eli 10 sUM"'fth~e \h d~ "ullcmu inlerfer.
~l1t.:e dalln be-':IiIU!Ioe no lhUa t)n lhe l)upulaHvn In Ihe
.1t... · ..... 1 " ..prl,.rrn-.:c areas was provh.led ant.! bct;au3C
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Ramapo fat,lct1 to dcmonsu... lhal Itlt prupueet was rIM!'
Before the most lClCllnl~.Uy Uslble .-tDod to Improve "s .....tetI

federal (,ommunintions Comminion L,,,u to Bud Vall Golnde"ofl flom l';ffv J) f_'..J~. Ctllr:!
Wuhinl'..n, D.C. lOSS4 Audw StTl''':~S DWUlQfI I . ( »

-.l, Ramapo pelltloned on Oei.:cmhcr ~n. Iq)S.-l , fur fC

i.:on§.iderauon of thl ... action. repealing II'> dalm uf j~

m'rumiJ Inlerference and ac,ulng for Ihe fiN lime ,hal II
was -, boaa fide mutua"y ucl\iSi,-e appt«.:at\l wuh llie
cCMwal .pUc:alions of WUGO and WFDU" ilincc il ..,.~
"on file and ~pted al 1M time IbM the licenM!o o'rr,
WBGO and WfOU ~K.p\tcd Ol\ June \. 1984.'" Rt'um~t V
dtralion. III pace 3 Therefore, Ramilpo Claimed thai II wa~

c:nlliled to consolidation wilh Ihe~ rcne..al prik.:e..-dlnp
In ib oppoSition 10 RIImapo's petition. Fairleigh l>u:kin:lolH\
University, licensee of FM Slauon WFDU, deS4.:f1bt:o the
atfcclcd inlerference area as "aMOn, .he mQSl densely
popullted repons in New JerKY" ami cilimed tha.
"thousand, of penplt "Ni,)\llu \",ffer cu.inuu~ inlefMrcnu .~

a r~!tull of implcmf:nlaUnn uf ~rn.p()\. l)mpo~I" (lfl
pUSIUOn., at parapaph 5 ••ir Dkllf:ft...on .I~) 'sou"
J,'eIClId. tbet I mG'4oC of Mamapu':I tt iUl .., falllt)' 10 II)
MCON __kJ .... II (ndian Hill. Hip Schoul lA au'-nd
TowiWU, coukl fClUh in IAlcrter.nu·...cc upcrMwlUo Vp
POSitiOll, at plrllluph 4. [he MIdI Medll aur.u ....
Ramapo's request for ce-cons'deral'on. Ip,n cmpltr..ILIn"
rhat Ramapo's waiver requesl fai'cd to tluanUty the popu
lation 'Which would be ad'olcr'iely affcil"ted by .he pruPO!l<'tI
up&fa41e al'ld notin, lhat Ihe applicant expreS!>ly 'ilated In
Section I, hem 5 of 115 application tp.-escntl, Sc,rlon I,
Item 3) Ihal i&l applM=atiOn w. OUt PU'Iva&t~ Ul:l.....
................... IpplKation of any existing Halion J It!''t!1
to Donald E, Mll,,;n, P, C fronl Lll",'1 D_ ElId.s, C"uf.
AudIO Stn'JUs Dn'I.swfI. dOlled July 14. 11}86 The Bureau
further Slated that Ramapo faileJ 10 cxcrCI~ clther i1~

prc-trant right to datln mutual CKdu!lol .... lIy with Ihe
W8GO and Wt-UU rencwal ..ppliuellm~
(8RED-8402UIBG and HItU)·g"O:!UIDK. resp«(i",e1yJ m
its post-crant righl (pur!tuanl hl ScCU4JO I 1(6) to rettuc!>1
reoonsidcr811on of the M3'f 17, 1984 pailis of ,hCiC le­
newal apphcationj, IUlI,n, denied RamafJ'l's r...... luI'
recon.tiderauon, the Bureau I ...nled Wilham Plltenun'"
appbcation to )C.l've Wayne. New jerKy.

S_ In itSen 1 ..... re"ie.... , Ramapo fail!lo lO L"hal·
tenee the ureBlu'~ denl~1 uf II~ relfueM for wa,ver uf t
73,509 and COft(;f:it,ratts. .1'''''' un lb i.lle5ed procedural
rilht 10 a Gti"~au" baring with Ihe WBvQ iIInd
WFDU renewal apphcalit)m. Spe.,;lfically. Ramapo aUclCs
thai ils applicalion "was di!tml"~ withuul a heannl III

Violation of Section 3U9 Hf thc Communiallons- Au, th.

1Ihltbacktf dcci!ik;ln. and the line vI &:a~ followln, II" and
thae lhe denial of ils waivCl" requesl did not de"'l Ihe
appti.c'tion's acccplabllllY agalnsl a rene..,.' apphuhon
ApplIClUJOII for Rel'lt!W, al pale b In opposition, falf'e,.h
Dickinsoll University and Newa.--k. PUblic ~io, hcen,;cc
of W8GO<FMl, artuc Ihal Ramapo's- apphC8IJOrl and
walycr r~uifsl dcatl) il'IIJic8LC thai il wis-hed to aVOid
mutual uc!usivily wilh WHGO and WFOU and Ramap<l
..:annol r'Jow daim Ihe righ.... of a "\UlUaUy clu;luSIVC ap-
plicant through a ~.1Jpc rahcmakuliea , ..,
applY:....on should be liftn further co 1IUOII btl an.

;;ommilii....... J(),nl 0PI"'Ul/lJfl /1/ AppllCauoll fo' R~"It!tN,.

at pasc 4 WU(;O arl\' WH)l.l funhcc ar&ue Ihal nl)) I
Comrnassum POlll~Y fa.vuJ.... the rC"lcnlhHl of a ddecuvc
a. PPIIl.:8IiO. n In penJlIlg ",laIU-. '>lJ ,hal "yea.f" latiff, 'I ..:an he I
,'onSltlered on a nllllually eJldu... vc ha!>h wllh a rene .......1
1lII'plll'auon" Iii , al Pa&c 5__ f.ll_

In re Appli..:atiol1 of

RAMAPO INDIAN HILLS
RtGIONAL HIGH
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Ilmpanics filed proposed
I1UlnuaJs Ihal de~ribc the:
~hal'lisms (U S West filed
I the nolke requlrcmenl.)
lpanle§, propo>e 10 rcyisc
flo&ic5. The Bell Atlantic
L) add cOS! pools in certain
ionmcnt mClhOtJology for
I PtOpo~s. a ~ha"ge in its
: lime. and reVIsions lOlLS
chani!tms. Pacific Belt and
I lerminotQC (Which Ihey
;( apporuonmenl lables.
Ihe propused ce'olisiQns to
Au,uR 15. 1911. A.eplies...

,ns may be oblained from
ices, inc., 2lUO M SII'-ect,
~02) 857·3800 Ct)pies are
on lR th.e Accou.n.tt.ng. and
room, Room 812, 2000 L

iS4

c( Alit.:ia Dunnigan, (202)

CC Red I~98 (1987). [he
l.ephone companies co file
It "omaininl the melhods
f pro~idlnl rClulMCd lelc~

1)1 nORrelulated acli~ilies.

in 1Q87. and [he Common
'I approved the manuals of
>ndirionaUy approvin& the
he carriers 10 periodically
ialc. Carriers must submit
115 at leas! bO days prior to
chanlc the cost C4lqones
!io. Of change the way that
c Hureau Slated thaI the
XJrlunUy [0 commeRi on
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