§74.1204 |

by the Commission Lo the station 1i-
censee that such interference is belng
caused, the operation of the FM trans-
lator or FM booster station shall be
suspended within three minuces and
shall not be resumed until the inter-
ference has been ellminated or it can
be demonstrated that the interfarsnce
is not due to spurious emissions by the
FM translator or FM booster station: /
provided, however, that short test trana-
missiona may be made during the pe-
riod of suspended operation to checik
the efficacy of remedial measures,

(56 FR 60683, Dec. 10, 1980, as amended at 60
FR 55484, Nov. 1, 1985])

§74.1204 Protection of FM broadcast
stations and FM transigtors.

(8} An application for an FM trans-
lator station will not be accepted for
riling if the proposed operation would
involve overlap of predicted fleld
strength contours with any other an-
thorized station, including commercial
and noncommercial educational FM
broadcast stations, FM trenslators and
Class D (secondary) noncommercial
educational FM stations, as sst forth
below:

(1) Commercial Ciass B FM Stations
{Protected Contour: 0.5 mV/m)

Fre-
ner tour of Protecied comour of
:“"w"“" fprop : a- Cisse 8
won tion slation

Co-cnan- | 0.05 mvim (34 dBu) 0.5 mV/m (54 dBu).

st
200 kHz | D.25 mvim (48 dBu)
400 kHz | 5.00 mvim (T4 dBu)

600 kHz | 50.0 mvim (94 dBuy)

0.5 MVIm |54 0Bu).
0.5 mVim (54 gBu).
0.5 mVim (54 gBuj.

(2) Commercial Class Bl FM Statlons
{Protected Contour: 0.7 mV/m)

Fre- N

lour of P sour of
m‘"‘"‘"__‘" proposed inior sia- Class B4
Son tan stasion

Cachan- | 0.07 my/m (A7 dBu) 0.7 mVim (57 dBy).

nal.
200 kHz | 0.35 mVim (51 dBu)
40D kHz | 7.00 mvim (77 dBu)

800 kiHz 1 70.0 mVjm (97 dBu}

0.7 mvim (57 dBuj.
0.7 mVim (57 dBu).
0.7 mV/m (57 aBu).

(3) All Other Clagses of FM Stations
(Protected Contour; 1 mV/m

47 CFR Ch. | {10-1-97 Eciion)

i tour of ol
quancy | et frarmial " (f CONkOU
’”‘m' ton e onry other yiakon
Co-chan- § 0.1 mV/m (40 dBu) 1 mVim {60 dBu).

nal.
200 kHz | 0.5 AWim (54 gBu) Y mVim (80 dBu).
400 kHz | 10 mvim {80 dBu) 1 mVim 100 gBu).
800 kHz | 100 mVim (100 ¢Bu) 1 mVim (80 dBu).

(b) The following standards must be
used to compute the distances to the
pertinent contours:

(1) The distances to the protected
contonrs are computed using Figure 1
of §73.333 {F(50,50) curves] of this chap-
ter.

(2) The distances to the interference
contours aré computsd using Figure 1a
of §73.333 [F(50,10) curves] of this chap-
ter. In the event that the distance to
the contour is below 16 kilometers (ap-
proximately 10 miles), and thersfore
not covered by Figure la, curves in
Figure 1 must be used,

{3) The -effsctive radiated power
(ERP) to be used is the maximum ERP
of the main radiated lobe in the perti-
nent asimuthal direction. If the trans-
mitting antenna ia not horizontaily po-
larized only, either the vertical compo-
nent or the horizontal component of
the ERP should be used, whichever is
greater in the pertinent azimuthal di-
rection.

(4) The antenna height to be used Is
the height of the radiation center
above the average terrain along each
pertinent radial, determined in accord-
ance with §73.313d) of this chapter.

(c) An application for a change (other
than a change in channel) in the au-
thorized facilities of an FM translator
station will be accepted even though
overlap of field strength contours
would occur with another station In an
area where such overlap does not al-
ready exist, if:

(1) The total arsa of overlap with
that station would not be increased:

(2) The area of overlap with any
other station would not increase;

(3} The area of averlap does not move
algnificantly cloger to the atation re-
celving the overlap; and,

(4) No area of overlap would be cre-
ated with any station with which the
overlap does not now exist.
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(d) The provisiona of this section con-
cerning prohibited overlap will not
aDply where the area of such overlap
lies entirely over water. In addition, an
application otherwise precluded by this
wection will be accepted if it can be
demonstrated that no actual inter-
ference will occur due to intervening
terraln, lack of population or such
other factors as may be applicable,

(e) The provisions of this section will
not apply to overlap beiween A pro-
posed fill-in FM transiator station and
its primary atation operating on a
first, second or third adjacent channel,
provided That such operstion may not
result in interference to the primary
station within its principal commu-
nity.

() An application for an FM trans-
lator station will not be accepted for
filing even though the propossd oper-
ation would not involve overlap of fleld
strangth contours with any other sta-
tion, aa set forth In paragraph (a) of
this section. if the predicted 1 mV/m
Neld strength contour of the FM trapns-
lator station will overlap a populated
aras already receiving a regularly used,
off-the-air signal of any authorized co-
channel, first, second or third adjacent
channel broadcast station, including
Claaz D (secondary) noncommercial
sducational FM stations and grant of
the suthorization will result in inter-
ference to the reception of such signal.

) An application for an FM trans-
lator or an FM booster station thay is
53 or 64 channels removed from an FM
radio broadcast astation will not be sc-
copted for filing if it fails to mest the
required separation distances set out in
§73.207 of this chapter. For purposes of
determining compliance with §73.207 of
this chapter, translator stations will be
treated as Clasa A stations snd booster
stations will be treated the aame as
thelr FM radic broadcast statjon
equivalents. FM radio broadcast sta-
tion sguivalents will be determined In
accordance with §§73.210 and 73.211 of
this chapter, based on the booster ata-
tion’'s ERP and HAAT. Provided, how-
ever, that FM translator stations and
booster stations operating with less
than 100 watts ERP will be treated as
claas D stations and will not be subject
to Intermediate frequency separation
reguirements.

§74.1208

(h) Apn application for an FM trans-
lator station will not be accepted for

fling if it specifies a location withi
3% kilometers (approximately 199
miles) of sither the Canadian or Mexi-
can borders and it doea not comply
with §74.1238(d) of this part.

(1) FM booster stations shall be sub-
ject to the requirement that the signal
of any first adjacent channel station
must exceed the signal of the booster
station by 6 4B at all points within the
protected contour of any first adjacent
channel station, except that in the case
of ¥M stations on adiacent channels at
spacings that 4o nmot meet the mini-
mum distance separations specified in
$T3.20T of this chapter, the signal of
any first adiscent channel station
muat excesd the signal of the booster
by 6 dB at any point within the pre-
dicted Interference fras contour of the
adjacent channel station.

{3) FM transiator stations authorised
prior to Juna 1, 1981 with facilities that
do not comply with the predictad inter-
ference protection provisions of this
gection, may continus O Operats, pro-
vided that operation 18 in conformance
with $74.1208 regarding actusl inter-
ference. Applications for major
changes in FM translator stations
must specify faoilities that comply
with provisions of this section.

(66 FR 60094, Dec. 10, 1999, as amended at 58
FR 66170, Nov. 1, 198]1; 68 FR 43008, Aug. 4.
1903)

§74.1998 Protection of channpel § TV
broadcast stations.

The provisions of this section apply
to all applications for construction per-
mits for new or modified facilities for a
noncommercial educational FM trans-
lator station on Channels 201-330, un-
less the application is accompanied by
& writien agreement between the NCE-
FM translator applicant and each af-
fected TV Channel § broadcast station
liconse® Or permittee concurring with
the proposed NCE-FM transiator facil-
ity.

{a) An application for & comstruction
permit for new or modified facilities
for a noncommercial educational M
translstor station operating on Chan-
nols 201-220 must include a showing
that demonsirates compliance with
paragraph (b), (c) or (d) of this section
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Ottawa, 5 September 1997
Decision CRTC 97-539
Radio 1540 LimitedToronto, Ontario - 199616348

Licence amendment

1. Following Public Notice CRTC 1997-52 dated 2 May 1997, the Commission approves the application to amend the
broadcasting licence for CHIN Toronto, by adding a low-power FM transmitter (LPFM) at Toronto, operating on a
frequency of 101.3 MHz (channet 267LP), with an effective radiated power of 22 watts.

2. The applicant requested the addition of the proposed transmitter to improve the night-time coverage of CHiN's
signal to certain areas of Weodbridge, East Mississauga and Etobicoke.

3. Dufferin Communications Inc., licensee of CIDC-FM Orangevilie, and CKMW Radio Ltd., licensee of CIAO
Brampton, jointly submitted an intervention which, while supporting the application, requested that the Commission
impase a condition of licence regarding the potential use of the station's SCMO channel for ethnic programming.

4, The Commission notes that the applicant did not indicate in its application that it intends to use SCMO channels to
broadcast ethnic programming. Should the applicant wish to do so, it would be required to submit an application to

the Commission requesting authorization. Once complete, the application would be announced by public notice and
these interveners' comments could be resubmitted at that time.

5. CHRY Community Radio Incorporated (CHRY), licensee of CHRY-FM Downsview/Toronto, and The Mohawk
College Radio Corporation (Mohawk College), licensee of the new campus/instructional FM radio station at Hamilton,
submitted interventions opposing this application. Both argued that the Commission should issue a call for
applications for LPFM undertakings in accordance with Public Notice CRTC 1993-95, which sets out the
Commission's licensing policy for low-power radio broadcasting.

6. In response, the applicant stated that it is proposing to operate an LPFM on channel 267, the upper third adjacent
channel to the CHIN-FM assignment, and within that station's protected contour. The applicant further stated that
Industry Canada does not permit the operation of a third adjacent channel, inside the protected contour of another
station, without that station’s consent. For this reason, the applicant argued that it alone can use channel 267 and, as

a consequence, this frequency is not an unconstrained drop-in LPFM that could be licensed to any applicant, as
indicated in Public Notice CRTC 1993-95.

7. In addition, the Commission notes that, in Public Notice CRTC 1996-73 dated 5 June 1996, it did issue a call for
applications for a new radio station to serve Toronto. CHRY and Mohawk Coliege had an opportunity, at that time, to

apply for the frequency in question, because the call did not specify the frequency that could be used by a
prospective applicant.

8. Having considered ali the evidence before it, the Commission is satisfied that approval of this application will

correct CHIN's technical deficiencies in its AM night-time signal coverage without having an undue impact on other
radio stations operating in the area.

9. The Commission acknowledges the intervention submitted by CIRC Radio Inc., licensee of CIRV-FM Toronto, in
support of this application.
This decision is to be appended to the licence.

Laura M. Talbot-Allan
Secretary General

This document is available in afternative format upon request,

Doc. #: DEC97-539 0

Search Form
French Version
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Ottawa, 28 June 1993
Public Notice CRTC 1993-95

A LICENSING POLICY FOR LOW-POWER RADIC BROADCASTING

A.introduction

In Public Notice CRTC 1992-21, the Commission issued for public

comment a series of questions related to the establishment of a priority system for the licensing of
low-power radio stations. The questions were designed to elicit comment that would assist the
Commission in developing a policy to ensure that low-power frequencies be used for purposes
that best fulfil the objectives of the Broadcasting Act.

Nine submissions were received in response {o the public notice. While most of the submissions
addressed the general questions concerning the establishment of a priority system for licensing
low-power radio stations, only the Canadian Association of Broadcasters (CAB) and the National
Campus and Community Radio Association (NCRA), responded to all or most of the questions,
and suggested modifications to the Commission's proposed policy.

This notice summarizes the responses received to the various questions set out in the public
notice, and sets out the Commission's licensing policy for low-power radio broadcasting.

The Commission emphasizes that this policy does not apply to those persons operating low-
power radio operations that were specifically exempted from licensing in Public Notices CRTC
1993-44 {Temporary Resource Development Distribution Undertakings),

1993-45 (Limited Duration Special Event Facilitating Undertakings) 1993-46 (Ultra Low-Power
Announcement Service Undertakings), 1993-47 (Carrier Current Undertakings Whose Services
are not Carried on Cable Systems), or to those persons operating any other low-power radio
undertakings that the Commission may exempt in the future.

B.Questions and Responses

In its public notice, the Commission asked three general questions:

Should a system of priorities be devised as part of a licensing policy for low-power radio?

What should be its elements?

In what order of importance should those elements be ranked?

The public notice then called for comments on five elements that might be included in a priority
system. These elements are:

a)availability of frequencies,b)content of programming,c)correlation

between power and potential audience,d}duration of service, ande)availability

of alternate means of delivery.

Finally, the Commission posed subsidiary questions relating to the implementation of a priority
system, in particular, when to apply such a priority system, whether to issue calls for competing
applications, the need for market studies, the use of rebroadcasters, and the need for a Promise
of Performance. 1. The Need For a Priority System

Seven of the nine briefs received by the Commission addressed the general issue of whether the
Commission should establish a priority system for the licensing of low-power radio stations. All
considered that a priority system should form part of the policy for low-power radio, with priority
given to conventional statiens, including not-for-profit stations, over non-conventional ar one-
dimensional services, such as tourist information services.

2. The Five Elements:

a)Availability of Frequencies

In the public notice, the Commission asked:

What should be the relative importance in a priority hierarchy of the availability of low-

power frequencies in any area?

Six submissions addressed this question. All considered that the availability of frequencies should
be the primary consideration in such a system. Two of those argued that the availability of
frequencies must be considered to ensure that sufficient spectrum is available for the
establishment of not-for-profit campus, community or native stations.

b)Content

With respect to content, the Commission posed the following questions:

What should be the relative importance of content among the elements in a priority
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hierarchy?

Should the various types of services (conventional, safety, traffic information, etc.) be

ranked in order of public necessity and, if so, how? Which of the various types of

undertakings should be allowed to provide commercia! content? What types of commercial activity
{conventional or sponsorship) should be permitted, and how much? Should there be a provision
with respect to certain undertakings to ensure equitable opportunity for advertisers to have their
messages broadcast?

Six parties expressed the view, in general, that conventional stations should have priority over
one-dimensicnal services.

The NCRA stated that not-for-profit stations should be accorded top priority and that commercial
broadcasters should be excluded from using low-power frequencies. The NCRA added that, even
if the Commission were to decide to continue to license low-power conventional commercial
stations, it should not licence for-profit, one-dimensional services.

The CBC considered that originating and rebroadcasting stations with programming aimed at a
general audience should be given priority aver one-dimensional services.

According to the CAB, the best way of resoiving the question of priorities would be to establish
two broad categories of undertakings. Priority A would encompass all

conventional stations, whiie one-dimensional services would fall into Priority B. Priority B stations could be divided
further into two sub-categories, one for not-for-profit public

services and the other for profit-oriented services.

With respect to the permitted levels of advertising, the CAB argued that the status quo should be
maintained for not-for-profit stations and that private, profit-oriented services be the only ones in
the Priority B category permitted to broadcast advertising. The CAB also considered

that government-sponsored services should be financed entirely from public funds, and special
events stations should be funded entirely by the sponsoring arganization. For its part, the NCRA
recommended that only conventional stations be permitted to have commercial content in their
programming.

c)Correlation Between Power and Coverage

The Commissicn sought answers to the following questions:

What should be the relative importance among the elements in a priority hierarchy of

transmitter power or coverage area?

What should be the appropriate power and coverage combination for each type of ow-

power undertaking?

Four briefs addressed these questions. There was a consensus among them for giving priority
status to conventional stations and for limiting commercial one-dimensional services to very low-
power operation.

One submission considered that, in remote areas, conventional commercial broadcasters shouid
be allowed to use Low-Power AM (LPAM) or Low-Power FM (LPFM) frequencies because there
would be no need to use more power to reach the potential audience.

d)Duration of Service

The Commission asked:

What should be the relative importance among the elements in a priority hierarchy of

duration of service?

Two briefs addressed the issue. The NCRA considered that not-for-profit broadcasters should not
be penalized if they offered less than full-time service. The CAB, however, maintained that

duration of service should be considered on a case-by-case basis in areas where channels are
scarce.

e)Availability of Alternate Means of Delivery:

The Commission asked:

What should be the relative importance in a priority hierarchy of the availability of

alternative means of delivery?

The briefs that addressed this issue argued that one-dimensional, profit-oriented services should
be required to demonstrate that low-power AM and FM radio frequencies are the only possible
means of providing the type of service they propose.

C.The Commission’s Policy -- Introduction of a Priority System for Licensing Low-

Power Radio

The submissions revealed a consensus on the need to establish a priority system as part of a
licensing policy. Such a system would give priority to conventional broadcasting services over
ane-dimensional services, such as those providing tourist information services, and wouid apply in
areas where there is a scarcity of frequencies. The Commission also considers that not-for-profit
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stations should reasonably be accorded precedence.

The Commission therefore establishes the following priority system for the licensing of low-power

radio undertakings. The priority systom will generally be applied in areas that the

Commission has previously identified as those where available frequencies are scarce on the

basis of the projected FM frequency requirements of the CBC, private commercial, educational,
community and campus broadcasters. These areas are Vancouver/Victoria, Montreal and
surrounding area and Southern Ontarlo. When considering competing applications

for the use of low-power frequencies in these areas where such frequencies are scarce, the
Commission will genarally give priority to conventional broadcasting services (Priority A) over one-
dimensional services (Priority B). Moreover, the Commission will generally attach to the various

types of services falling within the two priority groupings a priority that corresponds to their relative
ranking within each, as set out below:

Priority A Services:

1)Originating conventional not-for-profit radio services (e.g. community,

campus and native);

2)Originating conventional for-profit radio services (private commercial

broadcasters, including ethnic);

3)Rebroadcasting transmitters of local stations rebroadcasting within the

station's contour;

4)Rebroadcasting transmitters of distant signals {the CBC will have priority

within this sub-group of Priority A services).

Priority B Services:

1)Not-for-profit public information services (e.g. traffic or weather information

services);

2)Commercial announcement services.

The following three factors may also be considered by the Commission in its evaluation of
competing applications of the same type for the same low-power fraquency. The Commission
realizes, however, that the relative importance of each of these factors may vary depending on the
type of service proposed. Such importance will be assessed on a case-by-case basis. The
correlation hetween power and potential audience: Generally speaking the Commission will
consider that the larger the audience served by the undertaking, the higher the priority it should be
accorded.

The duration of service: the longer a proposed service is to be on the air (whether on a

daily, weekly, monthly or yearly basis), the more valuable it generally will be deemed to be.

The availability of alternate means of delivery: non-conventional services that can be
delivered effectively only through use of a broadcasting frequency will generally be considered to
have a higher priority than those that can be provided by alternate means, such as through the
use of roadside signs or nawspapers.

Subsidiary lssues

1. Application of the Priority System

In its public notice, the Commission asked:

Should a priority system be applied at the time of the licensing decision, at the time of

renewal, or at the time the undertaking with the higher priority goes on air?

Only the CAB responded to this question. It considered that it would be neither practicable nor
desirable for the Commission to alter the priority status of operations that have already besn
licensed. It therefore recommended that, once ticensed, a station should not have to change
frequency or be obliged to cease operation because of the licensing of another undertaking that,
under Commission pelicy, might have had a higher priority.

The Commission agrees. It will therefore apply the priority system only in

assessing new applications competing for use of the same frequency. 2.Calls
and Market Criteria

The Commission asked the following questions:
Should the Commission issue a call for competing applications in the case of
applications for low-power undertakings, and, if not generally, under what circumstances?

Should [the] process and criteria [in Public Notice CRTC 1991-74] be applied to low-power undertakings?
The CAB and the NCRA addressed these issues and expressed differing views.

On the question of whether there should be calls for competing applications, the NCRA

considered that there is no need to issue a call for a drop-in frequency unless two or more

applications proposing not-for-profit services, and seeking use of the same frequency, are filed

with the Commission. Further, it recommended that commercial broadcasters and non-

conventional services should be excluded from competing for an identified drop-in frequency with

5122/108 1
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applicants proposing not-for-profit operations.

The CAB, for its part, however, considered that whenever any application is received for a LPFM
in a geographic area where frequencies are scarce, the Commission should issue a call for
competing applications.

With respect to the Radio Market Criteria, the NCRA considered the criteria should not

be applied in assessing applications by those proposing new low-power undertakings because the
criteria are not relevant to not-for-profit broadcasters. The NCRA added, however, that if the
Commission wished to establish criteria for low-power community radio undertakings, a limit
based on population should be considered (e.g. no more than one such undertaking should be
licensed for each 100,000 residents of an area). The CAB argued that those seeking licences for
ethnic undertakings, or for undertakings that would be not-for-profit, should be subject to the
Radio Market Criteria because they are allowed to broadcast advertising.

In light of its policy determination to apply a priority system in assessing competing applications
proposing new, low-power radio services, and only in relationship to each other, it will be
necessary for the Commission {o issue a call upon receipt of any completed application. It further
considers that its decision to grant the highest priority to not-for-profit undertakings should
alleviate concerns expressed by the NCRA that those seeking licances to operate such
undertakings would otherwise face a disadvantage in competing with commercial broadcasters for
low-power frequencies.

The Commission will therefore issue calls for competing applications upon receipt of any and
all complete applications for licences to carry on low-power undertakings in areas

where frequencies are scarce (as identified above). The receipt of applications proposing a
service in areas where frequencies are not scarce will not trigger such a call.

The Commission recognizes the concerns expressed by the CAB about the impact of new tow-
power stations on the revenues of commercial radio stations. It notes, however, that the radio
market criteria have not been applied to not-for-profit stations in the past, and it does not wish to
implement a policy that would unnecessarily inhibit the development of this sector of radio
broadcasting. The Commission is also satisfied that the impact of any new not-for-profit, low-
power stations on the revenues of commercial radio stations would be fimited. The

Commission will therefore apply the radio market criteria only to new commercial (for-profit) low-

power radio undertakings; non-conventional services will be exctuded from application of the
market criteria.

3.Rebroadcasters

The Commission asked:

Should the Commission continue to consider applications for the use of low-power

transmitters to rebroadcast the programming of existing undertakings? Under what circumstances
should it do so, for instance, in cases where technical problems limit coverage within an
undertaking's licensed service area?

Three submissions addressed the issue.

Both the CBC and the CAB considered that the Commission should continue to authorize the
licensees of existing stations to establish rebroadcasting transmitters, and that a lower priority
should be given to rebroadcasters of distant signals than to rebroadcasters of local stations
proposed for the purpose of solving coverage problems.

The NCRA considered that, as a rule, new rebroadcaster transmitters of existing commercial
services should not be permitted, other than in mountainous areas where the applicant is licensed
to serve a region or a number of small communities. In such cases, the applicant should have to
demonstrate that there is no alternative but to install a rebroadcasting transmitter to provide its
service and that there are other frequencies available for use in the area to allow the
establishment of future not-for-profit stations.

The Commission supports the view that rebroadcasters of local services designed to alleviate
coverage difficulties should have a higher priority than rebroadcasting transmitters for non-local
services, and this has been incorporated into the priority system set out earlier in this document.
4 Applications for Multiple Low-Power Frequencies for Non-Conventional Use

In its policy proposal, the Commission described a situation where one or more applicants might
propose to employ several low-power frequencies for non-conventional use, thereby exhausting
the frequencies avaiiable in a particuiar area. 1t then posed the following question:

How could the relative merits of the types of proposals described above be assessed in

a priority system?

The CAB addressed this matter and suggested that there shouid not be a separate process
developed for such a situation.
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The Commission agrees, and will deal with such applications using the priority system set out
earlier. To the extent that the applications have features not contemplated in this notice, the
Commission will proceed on a case-by-case basis.

5.Competitive Non-Conventional Services

in its public notice, the Commission asked:

Shoutd the Commission's licensing policy for low-power radic prectude the licensing of
competitive, non-conventional services?

Three submissions addressed the issue.

The NCRA and the licensee of a campus radio station considered that the Commission should not
grant licences to competitive, non-conventional services, while the CAB indicated that such
licensing should be permitted if the applicant can demonstrate both a need and commercial
viability.

The Commission appreciates that over-licensing of competitive non-conventional services in
areas where frequencies are scarce could lead to congestion of the radio band and hinder the
future development of conventional low-power radio services. However, in areas where there is a
relative abundance of frequencigs, there would seem to be little reason to exclude, out of hand,
the possibility of competitive non-conventional services. The Commission further notes that non-
conventional services will be given a lower priority than conventional services under the system
outlined earlier in this document.

The Commission will therefore consider the licensing of compatitive non-

conventional commercial services on a case-by-case basis_ (n areas whare there is a scarcity of
frequencies, the priority system outlined earlier in this document will be applied.

6.Use of the Extended AM band

The Commission asked:

To what extent might some of the services currently being contempiated for low-power
undertakings be accommodated on the newly extended upper portion of the AM band?

The NCRA, the CBC and the CAB agreed that some non-conventional public announcement
services, such as those that provide information to tourists and motorists, should be
accommedated on the extended AM band.

While noting the position expressed in these submissions, the Commission considers that it is too
early to gauge the eventual demand for use of the extended portion of the AM band. It is possible
that the extended AM band will represent a better altemative for a conventional broadcaster than
use of LPAM or LPFM facilities. The Commission therefore considers it premature to support
the move of some non-conventional services to the extended AM band. It will delay
announcement of any determination on this question until an evaluation of the potential impact of
such a move is completed.7. Application of the Radio Regulations,

1986 (the regulations) and/or Promises of Performance

The Commission asked the following questions:

To what extent shouid the provisions of the regulations be applicabie to the various types

of low-power programming undertakings?

To what extent should such low-power undertakings be required to comply with a

Promise of Performance?

Five submissions addressed these questions,

The NCRA considered that basic licensing requirements create legitimacy for not-for-profit
operations and should thus be maintained, but with enough flexibility for programming to deveiap.
The NCRA also stated that, should the Commission decide to licence commercial broadcasting
undertakings in the LPFM band, they should be subject 1o all regulations and requirements
governing full-power commetcial broadcasting.

The CBC recommended that low-power stations broadcasting travel and traffic information
announcements as a public service should be relieved of the requirement to maintain logs and
recordings of material that is broadcast.

The CAB considered there to be no nead ta change the requirements for campus/community,
instructional and ethnic stations, but that the Commission should allow more flexibility in the case
of non-conventional programming undertakings.

One campus radio station licensee urged the Commission to maintain the Promise of
Performance and other requirements in the case of campeting low-power undertakings.

The Canadian Independent Record Production Association considered that the regulations,
especially their requirements for Canadian content, shouid also apply {o tow-power undertakings
that praovide conventional programming services.

The Commission considers that the regulations should apply o the licensees of conventional Jow-
power undertakings since they offer pragramming that is similar to that of higher-power
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conventional stations. it further considers that it is appropriate to require licensees of conventional
low-power FM stations to submit Promises of Performance. in the case of non-conventional

servicas, it might not be appropriate to apply all of the reguiations or require Promises of

Performance. However, the Commission considers that a condition of licence should be attached

to the licences of non-conventional stations to ensure that they do not change their programming

and begin to offer services identical or similar to those of conventional licensees, without prior
Commission approval.

The Commission will therefore generally require licensees of conventional low-pewaer radio
stations to adhere to the regulations, unless otherwise specified by condition of licence, and will
require the licensees of conventional low-power FM stations to file Promises of Performance. The
question of whether to require adherence to the regulations by the licensees of non-conventional
sorvices will be considered on a case-by-case basis. In addition, licenseas of non-conventional
low-power undertakings will be subject to a condition of licence that defines their programming in
such a way as to ensure that they do not change their programming and begin to offer the same
services as conventional licenseas without Commission approval.

Adian J. Darling
Secretary General
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The coverage and interference of seven Log
angeles area FM broadcast gtations are analyzed,
the area and population coverages predicted by the
pcC metheds described in the rules are compared with
2 method that conaiders the intervening terrain in
some detail. We also show that the criteria for
deciding second-adjacent~channel interference
chreshold of -50 4B {rather than the present -20 d4B)
adequately protects modern receivers, based on data
available in PCC filings and on the performance of
rhese stations. We believe the technigues used in
this analysis could be widely applied, and would
result in more efficient spectrun uge.

INTRODUCTION e
The FCC Rules and Regulations require FYy .
yroadcast stations which operate on second-adjacent-
channels (400 kHz frequency separation) to have *°%
cheir transmitters separated from each other by at’
least a minimum distance. For example, the rules
require second-adjacent-channel C%ass A and Class R
stations to be separated by 40 mi (64.4 km). 1In
developing the rules, the FCC assumed:

1) Full facility stations for all assignments,
2) average terraln conditions to compute
coverage and interference, and

3] existence of interference to receivers when
the second adjacent channel field strength
exceeds the desired signal field strength
by 20 @B {i.e., a signal-to-interference
ratio (5/1) = ~20 d4R).

In reality, these assumptions are nnot always
true, We believe that:

1] most stations have operating
characteristics that differ from the FCC's
definition of a “"full facility" station -
{see Tahle 1), ’

2) actual terrain features affect both signal
coverage and interference, and i

£
3) modern good-quality FM broadcast receiverhﬁ
can maintain a 30 4B audic signal-to- %%
interfarence ratio even when sscond- - 24
adjacent (i.e. alternate) channel - B
interference is 50 dB or more above the -7
desired siqnal 2 ?: i

-
T ST

P

Full Facility or Maximum Facility =© %
Paraneters for FM Broadcast statlons'.”™
-4..“4{' eI P inen e UREEL ]
‘Effective "1 O Rgidht above <
‘radiated power 7 Tfaverage terraln“".
(ERP}, kW ~*° (KAAT), £t (meters)'®
B wilt g . ."*J(- IFARRY
I 300 7 9.4
TUUse CYTUE T 3000 T (304.8)
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Table 1.

Class p
Class 3
Clags ¢

The Los Angeles basin FM broadcast market
provides an important example of an area where
gecond=adjacent~channel statlions currently operate
with mileage separations less than those specified
by the FCC rules. wWe will consider an area within
40 mi (64.4 km} of Mount Wilson, the site of many
Los Angeles Class R transmitters. Within thia area,
we have ldentified 46 Class A and Class B stationg
that are in the FCC's 1979 FM broadcast data base.
Of these 46 gtations, there are 28 that currently ’
have transmitters operating on a second~adiacent
channel of another station and within the minimum’*}
separation distance of the FCC Tules.* If bath the
FCC's current interference criterion and the FCQ'sg’
methods for computing coverage and !.nte‘c'ferenc:e'i'i'r'é“I
correct, then there shouvld be 2 considerable amount®
of interference among these 28 stations. We talked~
to several of the station managers whose stationg ¥
should be experiencing interference, according to™?
the FCC rules. However, none of the station s
managers we contacted knew 9f any lnterference =
problems nor had they received any complaints Erom
home listeners within their coverage areas. We
realize that the conswners' interpretation of S
interference is subjective. It is possible that
consumers:

. R
1. do not recognize the intetference as coming
from a second-adjacent-channel station, but

have learned to tolerate it, or

2. can neither recognize the interference nor
tolerate it, so they have mowved to a
different part of the FM band, or

3. Mhnave receivers that sufficiently reject the
second-adjacent=-channel interference.

Because of a lack of reported laterference, we
believe the third situation to be more likely than
the first two.

COVERAGE COMPARISONS

Y

In this paper, we will demonstrate two ter
different methods for computing signal coverage and’
interference; in addition, we will nge two Aifferent
thresholds for recelver interference. From the 28°%
gecond~adjacent-channel Los Angeles basin ™ 7 o
asaignments we will consider seven whose antenmna ‘arta
locations are shown in Figure 1 and whose station””J
operating characteristics are given in Table 2. 'FM
radic stations KNXFM and KMET are Class B staticns®®
with their antennas located on or near Mount Wilson

/whose height is about 5600 £t {1706.9 m) above mean

sea level {AMSL). Radio station KZILA is alsc a o
Class B station with its antenna located near Flint
poak’ whose height is about 1600 ft (487.7 ‘m) AMSL,
station ENTF is a Class A station serving Ontario:

5‘?;'
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*These stations were evidently in operation - ';;
(grandfathered) when the ruleg were melemented
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Channel call sSign Class ey .
Stgure g ool taf Bl .
226 KNXFM . B g Los angel .
228 KNTF A . ontario
228 KFOX A Redondo Beach
S dnngtes iz otr 0 aed U“B ~K “QtLam A -”le
23Q“ LT .KZLA seasoa Samocomb o s R?ﬁ‘ :
Tarr 232 et . KGIL - Lolet A= *Uf . San Perna.ndo
”?f§32'f‘ s T woRy . ; A E Garden G e -
v 234 * KMBET - et o’ . h Los Anqeles
LT . . &
- s . : b i ot
L TR .. Lo T 54 . xC&u
ita, antenna is located at about ‘800 ft (243 am

AMSL in the foot hills to the horth of Ontario. T
gtation KFOX, a Class A station serving Redondo .
Beach has its antenna located near the ocean on the q
gide of a 450 ft (137.2 m) AMSL hill south east of 4
redondo Beach. Station KGIL~FM, Class A, serves San
rernando and hag its antenna located almest in the
center of the San Fernando valley. Finally, XORJ,
another Class A station, serves Garden Grove; its
antenna is located in Garden Grove at about 100 ft
(30.5 m) AMSL. None of these stations uses a
directional antenna in the horizontal plane to
modify their coverage.

In the comparisons that follow, we will computé
the station's field strength contours by:

1) using the traditional FCC methods1, and

2) using an improved method that includes
e terrain effects. . .
also, we will compute the recelver’s interference
by:

1) using the present second-adjacent-channel
interference threshold of 3/I = -20 dB, and

2). ua:.nq a more realistic second-ad]acent- e
channel interference threshold of S/I = =50 -
4B for a good-quality receiver.

*he minimum field strengths to be protected
from interference have been defined by the FCC as
the field strengths available at 40 mi (64. 4 km)
from a full Facility Class B station operating over,
average terrain and at 15 mi (24.1 km) from a f-.ﬂ.l-,r
facility Class A station The FCC has propagation_ .
charts for the FM broadcast band that are used to _??
compute fleld strengths from desired and interferiha
FM stations. The charts give field strengths
calculated for:

o

... 1. desired stations at 50 percent of tha
locations and 50 percent of the time,

2. interfering stations at 50 percehi of the
locations and 10 percent of the time.

From the FCC propagation charts, the field ~
strengths at the specified distances are equal to 55
dBuv/m from full-facility Class B staticns and
59 4BWV/m from full-facility Class A statioms,

Y-
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nistance to Clasest
Second-adjacent-Channe)

ﬂT;-‘" [ kw) {FL) Transmittar {(mi)
:ﬁrgnsa ’ 3040 2R.3 [KNTF)
. ~145 28.8 (KNKFM)
U 175 21.7 (XZLA)
. ' 720 . 10.8 (xeIL)
Pags 3 -180 8.0 {KZLA)
";’": 3 245 26.5 (KZLA}
£7F oy 2830 22.0 (KGIL)

The field atrength from a second-adjacent~
channel station is not to exceed the desired field
strength anywhere within the protected contour by
more than 20 4B; i.e., the second-adjacent-channel
interference threshold is a signal-to-interference
(5/1) ratio egual to -20 48, Thus, whenever the
signal from the undesired second-adjacent-channel
station is 20 48 more than that of the desired
station, interference is supposed ta occur in the
receiver. However, recent teceiver data” have
pecome available that indicate a -50 4B §/I to be a
more reascnable threshold,

Figure 2 compares the different methods of
predicting the coverage of statlon KNXFM and the
interference from second-adjacent-channel
assignments KFOX and KNTF. In the plots, V is the
location of the desired or Victim station and I is
the location of an interfering station operating on
the second-adjacent channel. Figure 2a shows the 55
dBuv/u coverage [(solid contour line) of KNXFM and a
shaded region of interference within the contour
predicted using the regulation FCC methads and an
interference threshold of 5/I = =20 dB. The total
computed area and population within the coverage
contour and interference region are given on the
plots, Figure 2b shows the effect of changing the
interference threshold to S/I = =50 dr. This is
cloger tno the level that we belileve most receivers
in use today can tolerate without experiencing
significant degradation beyond that implied by the
1962 rules.

In Pigure 2¢, the coverage of KNXFM has been
plotted using propagation prediction methods that
take into account the terrain in different
directions arcound the station, but the interference
threshold is kept at S/I = =20 dB. In Figure 2d,
the coverage using the improved method is plotted
along with the area of interference assuming a s/1 =
-50 dB threshold. As can be geen from this figure,
the terrain contours affect the coverage of the
station, and the S/I = -50 d8 threshold more closely
agrees with the lack of reports of poor quality
service from the area statlans.

" In Pigure 3, we have plotted the camparisons of
the 55 dBYV/m coverage of KZLA and interference £rom
gtations near it. station XZLA Lg located in a
ragion of low elevation relative to KNXFM of the
previous plots. Consequently, its coverage ares is~
affacted more by the hills and mountains that
suxround it. In (a) of Figure 3 the coverage is
determined by the FCC propagation curves. Station
KZtA has 4 stations within 40 mi (64.4 km) of it

u\r
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.aring on second adjacent channelsg. These
'h;ions are shown in the plots (as I's) and create
t:dicted interfarence shown as shaded areas. In
.h}Of Figure 3, the interference threshold was
panged £C §/1 = -50 dB which teduced the area of
recference and the predicted number of peoplas
erected from close to four miliion o around

) 150,000+ .
xFM) pigure 3¢ showa the effects of intervening
La) gerrain on the coverage and interferencs. Finally,
pigure 3d, terrain-dependent prediction methods
e} in combined with a lowar interference threshsold to
A) ‘zzsent what we believe to be more accurate plot of
A) coverage and interferencea for XZLA.
L) ; as an example of a low power station, we have
] lplotted coverage of XGIL, which 1s located in the
san pernando Valley. This station has two second-
v.djacent’channel stations (XZLA and KMET) operating
"Lthi“ 40 mi {64.4 km) of its antenna, Pigure 4
ghows KGIL coverage and interference regions. 1In
lent- (e} and (&) of Figure 4, it is evident that KGIL
¥ fiel covers the valley region quite well. This wag
-2ur b Jetermined by comparing the coverage contour with a
channa tepographic map of the area. Because of the reduced
feran co;erage due to the combination of power, antenna
r the ¥ keight, and terrain shielding, there is little
hannel interference with the two gecond-adjacent-channe
red stations predicted. -
in the] : : TR
e i CONCLUSIONS AND RECOMMEMDATIONS
to be gl
3 This paper has two conclusions:
of ¥ 1} current FCC second-adjacent-channel
the . separation requirements for ¥M broadcast
A stations are overly protective, and
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Figure 1. Los Angeles basin FM broadcast
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2} terrain-dependent alqorithms more
accurately predict the coverage of FM
broadcast signals and interference than
present FCC methods. We have demonstrated
the effects on the praedicted areas and

- populations receiving coverage and
{nterference when a} the second-adjacent-
channel interference thresholds are changed
to more realistic values, and b) the
propagation algorithms are changed to
include terrain effects.

We recommend that measurements be made on a
wide variety of FM receivers to substantiate
suitable recefver interference thresholds,
recommend that a terrain-dependent method be
developad as a replacement for the‘present FCC
method for computing the areas and populations ‘
covered by stations. N '

.

We alsa

" "ophe adoptlon of thuggwrecbmmendations may lead
to reviged planning criteria For FM that wuld allaw
more PM stations in major markets with no sacrifice

in guality of FM performance. .
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INTRODUCTION

L. Inthe Notice of Proposed Rudemuking ("Notice") in this proceading,' we proposed clarifications
and revisions to the rules for pre-1964 grandfathered short-spaced FM radic broadcast stations to
sirearnfine the current method of proposing modifications to existing facilities.” The Notice also responded
10 2 "Joint Petition” for mie making filed February 1, 1991, by the firms of Hatfield and Dawson; du
Treil, Landin and Rackley, Inc.; and Cohen, Dippeli and Evenst, P.C,, (*Joint Petitioners™), proposing
similar changes, In the Notice, we proposed revisions to our broadeast regulations to re-examine 47
C.FR. § 73.213{a), which currently sets forth how stations authorized prior 1o November 16, 1964, that
did not meet the separation distances required by 47 CER. § 73.207, and have remained short-spaced
since that time, may madify operating facilities. The Norice proposed changing three specific aspects of
Section 73.213a). The nules adopted in this Order permit the wmost in flexibility for this class of
grandfathered FM stations while maintaining the technical integrity of the FM band by preventing

2. The proposals in the Motice geoemally received widespread support in the 29 comments and
22 reply commentts received’ The Joint Petitioners generally support the rule changes for each Proposal
and "applaud the Commission's proposal to consider imerference areas rather than contour overlap " The
Association of Federal Communcations Consulting Engineers ("AFCCE") "strongly supports the concepl
of replacing the awkward and difficult procedure in the present Rule...." The National Association of
Broadeasters ("NAB") was generally opposed 1o the Joint Petitioners’ original request.  However, the
Notice differed in several aspects from what the Joint Petitioners' proposed.  In response to the Nevice,
NAB suated that the grandfathered short-spaced stations "deserve a long-delayed, bt measured,
opportunity to modify and improve their own facilities,” and that "...there are new dynamics in the radio
marketplace, brought about by the Commission’s newly-revised ownership rules.  Under this revised
regulatory regime, group owners and i licensees have new reason to review their current
facilities status under FCC rules.” The majority of the remaining cormmenters either support or otherwise

address specific portions of the Novice.

SUMMARY OF NOTICE PROPOSALS

3. OnMay 23, 1996 we initiated this proceeding through the adoption of the Novice setting forth

the proposed rule changes, which were intended to climinate unnecessary regulations and provide

athered stations with increased flexibility to change transmitter location or modify their existing
facilities. Specifically, we proposed 1o:

(1) replace the current Section 73.213(a) restriction on extending the 1 raV/m contour with

straight-forward interference showings based on the desired to undesired signal strength ratio

"DV ratic"} method for grandfathered co-channel and first-adjacent channe! short-spaced stations;

' See Grandfathered Short-Spaced FM Staftons in MM Docket 96-120, 1T FCC Red 7245, 61 Fed. Reg. 33,474
{June 14, 1996).

* Throughout this order, the 1erm “grandfathered siations” refers only 1o those FM stations at locations authorized
prior to November 16, 1964, that did not meet the separation distances required by the later adopted Section 73.207

and have remained conrinuously shon-spaced since that time.

* Appendix B contais a tist of commenters and reply commenters.

interference showings based on the desired-to-undeyired signal

Federal Communications Comumizsi

(2} eliminate both the second- and third-adjacent channel spac
short-spaced stations; and,
(3) eliminate the need to obtain agreements by grandfat)
facilities. .

RESOLUTION OF INDIVIDUAL PRC

Propasal 1.

4 Replace the current Section 73.213(a} restriction on
i St

uthered co-channel and first-adjacent chonnel

revise Section 73 213(a) to permit co-channel and first-adjacert chan
to change wansiutter jocation or station facﬂmcs’; hased on a sh

criteria;

{1) there must be no increase in either the total predict
population;*

{Z)thus!bemirEWMme' erence Causec
grandfathered short-spaced station; and,

(3) applicants must demonstraie thal any new ayea pi
inerference has adequate service remaining, Adecuate se

five aural services.”

5. The areas of interference are to be determined usir
strength ratio analysis and the standard ¥(50,50) and F(50,10}
73.333 of aur rules. The Natice propesed that co-channel inter
locations within the desired siation's coverage Comou where
strength exceeds a value 20 dB below the desired {protected) F(3
interference would be predicted to exist at all locations withinth
the undesired (interfering) F(50,10) field strength exceeds a -
F(50,50) field sirength. The Norice also sought comment on
both interference caused and interference received to be indis

1 Total predicied interference is the sum of all interference cauws
* Aurad services consist of AM broadeast stations and FM b

Cwder, Bay ¢y, Brenfxon, Cameron, Centerville, Edy, Gemadk
Matagerda, New Ul Point Comfort Kottingwood, Rosenberg, ar

11RAD
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Comments & Discussion:

6. General: Of (be parties providing initial and reply comments on this proposal, most g

the current rule is too vague and restrictive, and that it should be replaced with an exquitable nﬁgen;':;t}?st
casily administered. The rule we adopt herein accomplishes this result. It allows maxinmum Tlexibifity
for grandfathered stations, while maintaining or reducing interference, and provides a minimal filing
burden on applicants, accompanied by a minimal processing burden on Commission staff. Owur new rule
provides greater flexibility 10 stations now thwarted by the current "no extension of the | mV/m contour”
rule in Section 73.213(a). The current rule in Section 73.213(a) has been proven to be overly restrictive

ineffective in controtling interference, and difficult to administer. The requirements set forth in the new
rule section will potentially decrease areas of co-channel and first-adjacent channe] interference. and lead
to more efficient use of the FM twoadcast spectrum. Several commenters suggested slight modifications
fo the onginal Proposal | as presested in the Norice. We discuss those suggestions below.

7. Contour overlap vs_ predicted irterféerence. AFCCE and other commenters general support
replacing the current standard in Section 73.213(a) with a requirement based on interference n%os. We
concur that the ratio method is the most appropriate method of determining areas of interference for 1964
grandfathered stations. We do not agree with Mullaney Engineering, Inc.'s ("Mullancy”) assertion that
the prandfathered rules should be based upon contour overtap rather than interference predictions. Contour
averlap is an effective method 1o demonsirate compliance with rules aimed at preventing interfarence
since lack of contour overlap is sufficient to demonstrate a lack of interference. However, it is not
effective in conwolling interference when prohubited overlap already exists® We remain convinced that
the practical effect on the listening public of interference between two short-spaced stations is best
evaluated in terms of interference (VU ratio) rather than overlap.” Therefore, we will require that ail
interference showings for Proposal 1 be analyzed using the desired-to-undesired (TVU) signal strength ratio

analysis.

8. Mullaney also suggests that we protect all classes of grandfathered stations 1o the 1 mV/m (60

dBu) contour. The spacing requirements set forth in Section 73.207 generall ide i
54 dBu conlour for Class B stations, to the 57 dBu contowr for Class Bl m andmfmmﬁéodgs
contour for all other classes of stations. In addition, the Commission reaffirmed use of the 54 dBu contour

and the 57 dBu contour as the protected contours for all Class B and Class B1 commercial stations in MM
Docket 87-121, respectively.*  Failure to provide this protection to Class B and Class B} commercial
stations cowd result in a disruption of service for some Class B and BI stations. It would also result in
a grandfathered short-spaced station being protected to two different contours: the 60 dBu contour with
tespect 10 ail grandfathered short-spaced stations; and the 54 dBu or 57 dBu contour with respect to all
other short-spaced station. This would add confusion and complexity with no apparers
benefit. Therefore we will not implement this suggestion.

® By wayv of backgr'oupd, 4T CFR § 73.215 is typically used by non-grandfathered commercial stations that
prapose short-spaced facitities. This rule section requires the complete absence of prohibited contour overfap, thereby
preventing the creation of new areas of interference. However, unlike the proposed Section 73.213(a), Section 71215

15 rarely used by stations currently cavsing mterference.
" See Memorandum Opinion and Order, Bowd of Education of the City of Atlama, 11 FOC Red 7763,
Footnote 1.

* See Report and Order, dmendment of Part 73 of the Commission’s Rudes 10 Permi Shorr-Spaced FM Stwtion
Assignments by wsing Direcrioncl Anennas, 4 FOC Red 1681, 1637 (1989),
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9. Inierference areas. The Joint Petitioners agree that
consideration for co~channel and first-adjacent channel modificatic
not be increased.  However, several commenters felt that the inte
in the Notice should be modified.  The Joint Petitioners and AF(
increases in received interference if i can be shown that there is
Communications Technologies, Inc. ("CTI") believes that conside
contaur exceeds the licensed 60 dBu contour as an area of rece
station will most likely achieve an increase in service in that dire
consideration should be that of interference caused, not interfer

10. Our underlying presumgption is that any increase in
is not in the public interest. Interference caused and intetferenc
coin. Both represent an inefficient use of the spectnen. Thas, v
interference received beyond the cutrent service contour of a pr

{ there is a need for some flexibility. For this reason, we do
t received, provided it is offset by a decrease in inderference cau
interest objective of maintaining or reducing the total armount of -
gandfathered short-spaced stations.  There was no support fo
Notice of requiring interference caused and interference receivec
and we reject that altermative. See Notice, para. 16.

11. Z Spanish Radio Network, Inc. ("Z Spanish”) su
caused should be permitted when a pet reduction in interfer
grandfathered stations to an increase in interference, withow of
stations (o increase interference caused would result in diming
degradation of the overall quality of FM service. Therefor

interference caused.

12. The Norice proposed that co-channet or first-adja
demonstrate that any areas previously receiving imterference-{
of interference have at least five remaining AM and/or F
Petitioners believe that dernonstration of adequate rermainin
interference areas are small and most stations a
generally agree that it is likely that several other breadca:
stations, we nonttheless note that the areas of co-channe{ and
In the Northeasiern Umited States and Califomia, there are s
grandfathered short-spaced stations that are predicted to cau

t

== of 100 square kilometers. A lateral move by such a station

in poputatad areas previousty receiving interference-free ser
can assure a minimal effect on service to the public when i
As most areas are likely to be well served, as noted by the co
not be onerous. Therefore, we will require that any applicaty
that previousty received interference-free service must demnc
auwral broadcast services within that area.

13. Bamstable Broadcasting, Inc. ("Bamstable") su;
a modification that would potertially externd interference
formal notice of the proposed modification..." to the effecte
There is oo such requirement for applicants filing unde
participation by additional parties is necessary ta ceach a d

11844



Federal Communications Commission FCC 97.276

e

the proposed rules should be granted  Modification applications are all given file numbers, entered i

our databases, and released on public potice indicating the receipt of e wpplication. This provides
sufficient notice of the filing of an application Generally there will be sufficient time between the date
of the public notice and the grant of the appication o permit the filing of informal objections. Therefore
we witl not require stations to provide notification 1o a potentially affected station. |

) 14. Poprdation considerations. Mullaney suggests that less emphasis should be placed

of interference and more emphasis placed on the population affected by the interference. pHe ass?-tsarﬁﬁ
in many instances, the areas of concemn may include swamps, marshes, or national forest In opposition
to this view, AFCCE does not favor including a population consideration ino the nile. AFCCE states that
Urprmnrgle@mtmqlm@nymwmidumimmﬂheliem its inclusion in any adopted rule
would be an aci@:t_tqmlcqmphmﬂm'j However, as stated above, our primary concern in the i
is providing flexibility while mairtaining the technical integrity of the FM band. Failure to consider the
effect of proposals on area and pepulation would be imprudent. Each year, we receive numerous
applications proposing transmitter site changes by stations adjusting ta population migrations in areas
around their service contours. By nsintaining or reducing areas and populations receiving interference,
we can continue to promote an efficient broadcast service. Therefore, we will require applicants under
Proposal 1 to include exhibits based on interference areas and the associated populations.

15. CTI recommends that we suggest a specific methodology to be followed when calculati
the population affected by interference. We wﬂlcon&nmmacceptdt“&del;medmﬁfmm disui‘h\iilzgﬁ
methodology set forth in 47 C.ER. § 73.525(e} for calculating population? In addition, because the
MWBmm%uth}mkWBwaammmmmmmwﬂlm
accept this method. hamo]vmgdlspma;,ue“ﬁllmlyont}nmmmmmed

' 16 Additionad suggestions. CTI suggests that any grandfathered applicant proposin i

its facilnies or change ransmitter site within 500 feet ofy its authorized s?t%? should not mmg
suqumm&fmmﬂygm,mmmgtheamgewﬂmxdkﬁmedoesrﬁmcmddmdi&licensad
facility. CTY believes that this would provide latitude for site corrections anticipated from the new tower
registration prc . We do not believe that such a rule would be appropriate, First, CTT's proposal
mﬂdmnga@c}mromdus:mmAgmﬂ:xCofﬂnReponaﬂO‘den In the Matter of Streamdining
the Commission’s Arterma Structure Clearance Procedure, 11 FOC Red 4272 (1996), 61 FR 4359 (1996).
Appendix C stated that any mudification of coordinates neceysary as a result of the antenna structure
registration procedures would require the filing of a construction penmit application, regandless of the
muumal nature of the change. The appendix also noted that situations roquiring a change in operating
parameters will be handled on a case-by-case basis. We did not make special exceptions for any group
of stations correcting authorized parameters. Additionally, our experience in dealing with grandfathered
apphcants shows that modifications usually entail changes in several technical parameters and seldom

* Section 73.525(¢) specifically states that "the number of persons contained within the predicted &
> cally miterference
arca will be based on data contained in the most recently published U.S. Census of Population and will be determined
by plotting the predicted interference area on a County Subdivision Map of the state published for the Census, and
totaliing the number of persans n each County Subdivision ... contained within the predicted interference area”

"“ Section 73.525(eX2)iv) states that "{a]t the option of either the NCE-FM applicant or an affected TV Channel
suation which provides the appropriaie analysis, more detailed population data may be used.” We note that the U.S
Census Bureau has venfied that the block centroid retrieval methodology is 2 more accurate means of daenniniﬁgI
popuiation within & given area than the uniform dismibution method. See the October 9, 1992 Lewer from Chief,
Audrr Services Division t Larey H Wil reference No. 1800B3-FSR. ' -
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involve only a relocation within 500 fi. of the previously licensed
rule CTY proposes would cause confission and unduly complicate

We will, however, routinely grant requests for waiver of the inter{
in Sections 73.213(a)( ) and 73.213(a}(2) on a case-by-case basis !
500 & (152 meters) of the previously licensed site where o unu

17. Z Spanish generally supports Proposal 1, adding that
the standard contour prediction methods should be available when
evaluation. We do not characterize aliemative contowr predictio
we agree that alternative contour prediction methods should be us
the Commission allows the use of alternate prediction methods |
demonstrate adequate coverage of the cormmunity of license, or 1
would be within the principal comrmemity contour (70 dBu). ¥
from full-service stations for the purpose of ing 2
complicate the rule that we are attempting 1o, simplify, with '
prediction method calculations is resource-iptensive and req
supplemental studies often Jeads 1o disputes involving the use of
with significant processing delays. Therefore, we will not perm

for interterence showings.

18. Finally, several comimenters suggest that one or m
extended to other groups of short-spaced stations, such as statior
of Section 73.207 i Docket 80-90 (1983), or stations short-spa
or stations short-spaced pursuant 1o Section 73.215," or even
stations.” However, these comments are clearly beyond the
devetoping the proposals set forth in the Motice, we identified
were defective and difficult to administer. The Notice was sp
narraewly defined group of grandfathered stations. We did not
short-spacing circurnstances. Therefore, we decline to enlarge
pre-1964 grandfathered short-spaced stations.

19. Conclusion We believe that the current rules
flexibility when co-channel and first-adjacent channel grandf
providing this flexibility shouid not jeopardize another statior
| we will adopt Proposal 1 as st forth in the Notice. All grand
\ transmitter location and increase or decrease facilities, su

nmdnnmpowandbeigﬁmquhﬁwnssctfmﬂ:mqg

" Stations covered under rude Sections 73.213(b} & (¢} becarny
changes after 1964,

' Stations that are authorized as “coftour protection stations'
afier Olcober 2. 1989, and did 50 of their own valition. These

averlap would be created with the short-spaced station. See Ar
Permut Short-Spaced FM Siation Assigiments by Using Directic

— ' Seclion 73.509 does not set forth required spacings for

edecational stations. Raiher, it prohibits the overlap of certain pa
sometimes refer to stations in violation of this rufe as "short-sp
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proposing modifications under the Section 73.213(a) rules adopied hesein must document its pre-1964

granifathered status.
Proposal 2. Ty 'R

20. FEliminate both the second- and thi channel spacing requirements for
Wsm?mdm The Notice propased to revise Section 73.213(a) to remove all
spacing requiremnents for grandiathered second- and third-adjacent channel stations. This propasal would
restore the previous Section 73.213 nule used between 1964 and 1987, and would permit second and third-
adjacent channe! grandfathered stations to impiement macdsmam class facilities, and/or change transminter
site with complete flexibiliry on second-adjacens channel and third-adjacent channe] short-spacings.* The
Norice also proposed, as an aitemative, a move restrictive standaed that aliowed limited flexibility for
second and third-adjacent grandfathered short-spaced stations proposing a new transmitter sits. The more
restrictive smxhrdmﬂdrmmnﬁt;mh’bi&dwmavuhpiﬁxdﬁﬁmdmmomhpdidm)
already exist.

Comuments & Discussion:

21. General support. Of the parties providing initial and reply cormments on this proposal, most
agree that we should completely eliminate second- and third-adiacent spacing requirements for
grandfathered stations. The Joint Petinoners fully support the original Proposal 2, and specifically reject
the altermnative proposal put forth in Paragraph 26 of the Mofice. AFCCE supports the original Proposal
2, and states that it is "the most essendial part of the siroplified procedure.” Mullancy supports the original
Proposai 2. CT1 fully supports Proposal 2, stating that today’s reccivers
and third-adjacent channe| interference.

22. Media-Com, Inc. and Group M Commumications, Inc. both Propasal 2 and state that
current second- and third-adjacent channel restrictions hawve stations from
Improving, or even maintaining existing service areas. Compass Radio of San Diego, Inc. ("Compass”™)
fully suppons Proposal 2, stating thet adoption would facilitate impeovesnent of station facilities, along
_with eliminating a significant amount of umnecessary workioad on the Commission's staff. Compass’
comments inchude specific exampies of stations thas have operated with second- o third-adjacent overlap,

| without receiving interference complaints. NAB subritted comiments supporting new requirements that
third-adj

would allow for the relaaiion, b not elimination, of second and thi acent channe! spacing
requirements for " NAB states that "{wiith full recognition of the generally negative
position taken by NAB in our 1991 comments...and in light of the historical, techrical foundation of these
earlier comments, NAB believes there may be ways that some grandfathered FM stations could be allowed

to muxdify facilities int a fashion that would not result in significant new interference nor would be at odds
with related FCC policies applicable to such changes.”

23 Scupe. The scope of this item is specifically limited to FM stations at locations authorized
prior to November 16, 1964, that did not meet the separation distances required by Section 73.207 and
have remained continuously short-spaced since that time. The Morice specifically invited any parties to
assist the Commission in identifying how many grandfathered stations exist so that they could be classified
in the Commission's enginesning NAB performed an analysis and submitted exdensive

" See Fowrth Report and Ovder in Revision of FM Broadeast Rules, Porticuarly as o Allocation and Techmical
Stanckards, P I0C 868 (1964).
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documentation with regard to the number of second- and third-a
NAB'sconmxtsstateﬂmdnenmnberofposMegm_m}ﬂ_
stations is 312, ouz of a total of5,429aﬂw;x:wed FM stations (5.
that mamber 18 too high, since midfly tations _
as BC Docket w-%,grl»l'm Docket 88375, the.conour prosection
waiver grants. The number of grandfathered seoond and third-ad
todmgcsitev&llbcﬂzttmﬁmwdasamﬂmfﬂdﬁm
short-spacings. Thercfore, the number of mthesed stations
and third-adjacent channel station is extremcly limited.

24. One of NAB's primary concerns is that the propose
of stations. NAB confracted engincenng consultant Tt
ential impact that second-adjacent channel short-sp

Keller's ps:xly included test results of hun.aufonod ive recerver
e vers e did gt e e ““Mfﬁ"%ﬂ
TECEivVers D e

in sorme cases, better rejection of second and third-adjacent cha

here. These developments might form the basis for granting
spaced stations. However, and this r.ust be emphasized, NAB
characteristics should be limited omfy 1o the possibility of
grandfathered, short-spaced FM stations, not to the FM med

75, As stated in the Nofice, we have "no intention of
adjacent channel spacing requirements as allotment and app!
returming to the exact standard that was used between 196
stations. Thus, our proposal remains aimed exclusively at &

26. Additional Criteria  NAB agrees that second
stations are in need of relief from the current Section 73213
technical integrity of the broadcast media must be preserved
Corp. ("Eleven-Fifty") believe that second- and third-adja
should be required 1o submit supplemental documentato
approved by the Commission. NAB proposed four cri
modification applications would be required to satisfy:

(1) the modification would result in a net decre
interference caused by the applicant to other FM ¢

\
! (2) the roodification would result in a net decrease
i applicant to ather FM stations;

(3) any site change would not be 1o a Jocation ¥

{4} any site change would be within a "buffer «
These criteria are designed to provide "tailored refief to g
assure that any proposal would not adversely affect the sh
that these sequirements would qualify an appiicant fora "t
be provided," shifting the burden onto the potentially af
should not be granted, thereby preserving the technical
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states that the rights of the potentially affected grandfathered stations would be preserved by adhering Lo Comments & Discassion:

these criteria. 31, OF he nal and repy comments on this propsal
27. NAB's proposed criteria are designed to prevent increases in "...the number of listeners should be eliminated, while a few parties disagree with the adoption
experiencing interference...” and *...the land area of interference caused by the spplicant to other stations.” ) “agree that such agreements mmnw;wymﬂwddsmynf‘:;t
We recognize there is a minimal risk of interference between second and third-adjacent channel ‘ AFCCE also supports the elimination of agrecments, C%

\ grandfathered stations. t{-bwu.xmhhﬁufmishﬂnhmmdiaicmof&mﬂmﬂmmais : mg}*;glnm&n@md:mnagwmgﬁg
tually a substitution of service i that area. In the period between 1964 and 1987, when second- and ' 15 Communicalions support adopt  Propasal
e Aot of . o o i supportive of al} three Proposals, without specific mention of Prt

third-adjacent channel grandfathered stations were able to modify facilities without spacing requirements,
we did not receive interference complaints resulting from such modifications. We believe that the small
potential for interference is outweighed by facilitating the ability of this small group of stations fo change
transmitter site or modify facilities.

Q\*‘ (

32. In opposition to Proposal 3, Mullaney suggests that
and require a "higher level” of public intetest to justify gramt of
("Kelsho") suggests that the Commission has "no go?d reasons
policy." Odyssey Communications, Inc. ("Odyssey") opposes
believes it will have a harmful effect on stations arxi the public |
the policy for its intended purposes of promoting mutual wereas
Inc. (“Spanish") avers that agreements that "improve service and
and encowraged by the Commission.”

. e e

28. NAB's proposal also inchided a requirement that a transmitter site change "would not be to
a location near a major traffic thoroughfare — a site move that could create massive interference to the
‘ Jnmbilcradioaudieme.“ ma,wmmmussmmwmmammof“

receivers would imply mobile receivers are typically able to reject unwanted second-adjacent channel
interference. {n addition, Compass, Mt. Wilson, Infinity, and Odyssey all agree that NAB's proposed

criteria would hindet the result we are ying to achieve by promoting unnecessary appeals and litigation ' _ i .

Compass believes that NAB's proposed criteria have no reasonable technical basis. Infinity reassens tho ‘ 33. Conclusion. The provisions set forth in the Agre
the FCC is simply proposing a previously used and tested rule. We believe that requiring a station to ; stations increasing facilities pursuani to an agreerment to submt
document its proximity to a "maigr thoroughfare” would ipoease the burden on applicanis and the Agreemeni Notice stated that the public interest showing must i
Commission, and increase the M““’n‘g‘ﬁmm application. Tt is 3180 unnécessary due to the : receive new service, along with those receiving interference, assu
relatively small areas of interference caused by second- and third-adjacert channel stations. §t woulkd also , mutual increase agreement. This is very similar to Wal“;“ :
require the staff to establish rules 1o define what constiutes  major thoroughfare, Thercfore, we decline : first-adjacent chaniel stations. The Agreement Notice & 50 it

10 impose on this limited universe of stations the additional burdens suggested by NAB . ‘ apply 10 changes in tansmitier location. Furthermore, g:

l original purpose of providing for mutual increases by
29. Conclusion. As the majority of the commenters in this proceeding agree, we believe that ‘ ) .

reinstatement of the pre-1987 rules regarding second and third-adjacent channel grandfathered stations 34. Under the rules adopted herein, most applicanis W
would best serve the public interest. We see linle advantage to require additional exhibits from using Proposals | and 2 above, that in the past required a wrttt

grandfathered stations proposing sife changes or facility modifications. The small risk of interfetence is siation. Second and third-adjacent channel wﬂ%ﬂﬂd
far outweighed by the improvement in flexibility and improved service. Inaddiﬁmass!medin?amgam‘ . \ mem-ciwml_mﬂﬁlsr‘adjmnm Ibe.

' \ 25 of the Notice, we have no intention of relaxing socond-adjacent-channel and third-adjacens-channell -~ | that weren't previously permitied under the m‘
+ 1 spacing requirements as allotment and assigrancnt critesia for any group except pre-1964 Do ‘ Mwsalsmmnﬂmmblmmmﬁw '
| stations. Therefore, we are adopting Proposal 2, as ariginally set forth in the Natice, only for this limited : past, aff%@pﬂ_lﬂ?ﬁwmrwtxﬂﬁd_ofmnﬂnappbmfsm
' juniverse of stations. ,‘ : Since we are eliminating the requirement for agreements, ce1

' ' longer be involved in the modification process for proposals th

Proposal 3. : . Therefore, we will require that a copy of any application for o

proposing predicted interference caused in any areas where 11

caused miust be served upon the licensee(s) of the affected

potentially affected parties to examine the proposal and pec

30. Eliningte the need to obtain agreements between grandfuthered short-spaced stations
objections agatnst such applications. The proposed rules wil

proposing increased facilities. The Notice proposed to revise Section 73.213(a) to ehiminate the need for

grandfathered stations to obtain agreements 1o modify facilities pursuant 10 47 CFR. § 734235, The ' : - o

Notice stated that the 1975 Public Wotice (" Agreement Notice™) is rarely used today for its original purpose continue (o require agreements along with public interest sho

of allowing mutual increases.” The Agreememt Notice is now typically used to justify unilateral ; 10 obtain an agreement from another stm—sipgced station 1s Lz

modifications. ; by another broadcaster. As stated in the Notice, we find tha
: sérves its original purpose and can be eliminated without any

or the public. Therefore, we will eliminate the requirement

** Agreement Public Notice, Commission Regffirms Policy With Respect o Agreemenis Between Shovi-Spaced
FM Siations, 35 RBR 2d 1063, 57 FCC 24 1263, {47 C.ER § 73.4235K1975).
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CONCLUSION

35.  We believe that the modified procedures and related ruje revisions adopted herein will
provide this group of grandfathered stations with significantly greater flexibility in making transmitter site
changes and other facility modifications, while preserving or improving the overal! technical integrity of
the FM bard.  Our experfence working with the cument rule guides us to these changes in our
grandfathered short-spacing rules. Co-channel and first-adjacent channel stations will be
able to make modifications and improvements using straight-forward interference calculations. This will
enable us to more accurately predict and coatrol interference. Eligible grandfisthered stations will be able
10 propose facitity modifications without regard 1o existing grandfathered second- and third-adjacent
channel] short-spacings. Finally, grandfathered stations will no longer need to cbtaint agreements from
other grandfathered stations before proposing modifications.

16, Accordingly, to the extent provided herein, we amend Section 73.213(a) of our Rules and

delete Section 73.4235. As set forth in the Notice, the Commission will process any such walver requests
which remain pending as of the effective date of this Order in accordance with the revised rule !

ORDERING CLAUSES
37.  Accordingly, IT IS ORDERED that pursuant to the authority contained in Sections 4(i),

303(r), and 307(c) of the Communications Act of 1934, as amended, 47 CFR. Part 73 1S AMENDED
as set forth in Appendix A below.

38. IT IS FURTHER ORDERED that the requiremnenis and regulations establishex in this Report
and Order WILL BECOME EFFECTIVE 60 days from the date of publication in the Federal Register,
or upon receipt by Congress of a report in comphance with the Contract with America Advancemertt Act
of 1996, Pub. L. No. 104-121, whichever date is Jater.

39. For further information contact Jim Bradshaw of the Audio Services Division, Mass Media
Bureau at (202)-418-2740, or by e-mail at fbradsha(@foe.gov.

FEDERAI COMMUNICATIONS COMMISSION

‘Witliam F. Caton
Secretary

“ The Mass Media Bureau has identified several pending applications which seek waivers of the current rule
but which may comply with Section 73.213(aj as modified in this Crder. We direct the staff to reconsider these
applications unler the revised standards adopted herein and delegate 10 the Chief of the Mass Media Bureau authority
10 waive Section 73.213 prior to the effective date of this Ordkr where the public interest would be served. Any
Section 73.213 wasver granied by staff prior to the effective date of the Order shall be subject to the final outcome
i this proceeding. We also are aware that there is now one application before the Commission which requests a
Section 73.213 waiver and remand this application 1o the Mass Media Bureau for reconsideration consistent wath this
delegation. See File No, BPH-91061210, Oceanside, CA. We rerind all parties that all contested applications retan
their resinicied siatus totlowing, adoption of the Order.
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APPENDIX A

47 CF.R Part 73 is revised as fo}!ows:
PAR] 73 - RADIO BROADCAST SERVICES
t. The authority citation for Part 73 comtinues to read as foliov

Authority: 47 U.S.C. 154, 303
2 Section 73.213 is revised 1o read as follows:

§73.213 Grandfathered short-spaced stations.

(a) Stations at locations authorized pn'or o November 16, 1964 1
required by §73.207 and have remained continuousty short-spac
relocated with respect to such short-spaced stations. provided
interference-free service would receive co-channel or first-adjac
accordance with paragraph (a)(1) of this section, or that (ii) a sh
(a)2) of this section that demonstrates that the public interest wt

(1) The F(50,50) curves in Figure 1 of §73.333 of this pe
proposed effective radiated power and antenna height abc
0 §73.313(c), (AX2) and (d)3), using data for as man
location of the desired (service) field strength. The F(!
this part are 1o be used in conjunction with the propos
height above average terrain, as caloulated pursuant to

for as many radials as necessary, to determine the loc
strength. Predicted imerference is defined 10 exist only
field strength exceeds 0.5 mV/m (54 dBu) for a Class |
B1 station, and 1 mV/m (60 dBu) for any other class

(i) Co-channel interference is predicted 1o ex
locations where the undesired (interfering Stati
20 dB below the desired {service) F{50,50) fie
(e.g., where the protected field strength is 60«
40 dBu or more for predicted interference to

(ii) First-adjacent channel interference is predi
at all locations where 1he undesired (interfers
a value 6 dB below the desired (service} Fi
considered {e.g., where the protected field stre
must be 54 dBu or more for predicted interfi

(2) For co-channel and first-adjacent channel stations,

served by the changes proposed in an application m
wial area and population subject to co-channel or fin
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3.

received, would be maintained or decreased. In addition, the showing mast include exhibits

gienmmummgﬂmﬂnmmdﬁnpomhﬁmsbjectmdeaﬁm-adjmndmml

interference caused by the proposed facility to each short-spaced station individually is not

increased. In all cases, the applicant must also show that any area predicted fo lose service as a

mult_ pf new co-channel or first-adjacent-channel interference has adequate aural service

(mmAMmmﬁng;orﬂnpmposcofﬂﬁsSocﬁma(bquHcmiseisdeﬁmdas50rrmmaura]sm'iem
or .

(3) For cochannel and first-adjacent-channel stations, a copy of any application proposi
Emafmemmedmmymﬂmhnafmismumuﬂngedzmbemw&ﬁ
the licensee(s) of the affected short-spaced station(s).

(4) For stations covered by this rule, there are no distance separation or interference protection
requirements with respect to second-adjacent and third-adjacent channel short-spacings that have
existed continuously since November 16, 1964.

Section 73.4235 is deleted.
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APPENDIX B

List of Commenters

Initial Comments

Association of Federal Commmications Consulting Engineers

Barnstable Broadcasting, Inc.

Brown Broadcasting Service, Inc.

Chagal Communications

Commumnications Technologies, Inc.

Compass Radio of San Diego, Inc.

John J. Davis .

Eleven-Fifty Corp. ;

Gallagher & Associates

Group M Communications, Inc.

Harvard Radio Broadeasting Co., Inc.

Hatfield & Dawson; duTreil, Lundin & Rackley,
Cohen, Dippell & Everist

Jarad Broadcasting

KALIL-FM, Inc.

Kelsho Radio Group, Inc.

Liberman Broadcasting, Inc.

Livingston Radio Company

Media-Com, Inc.

Muilaney Engineering, Inc.

E. Harold Munn, Jr.

National Association of Broadcasters

Odyssey Communications, Inc.

Renard Communications Corp.

Taxi Productions, Inc.

WPNT, Inc.

WTBO-WKGCQ Corporation

WTUC, Richard L. Harvey

WYCQ, Inc.

7 Spanish Radio Network, Inc.
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Reply Comumnents APPENDIX C
Alpeak Broadcasting Corpomnon " Alneak”
Barden Broadcasting, Inc B PAPERWORK REDUCTION ACT 8
Berkshire ch y F’Bﬂksluref a ))) ' This Report and Order contains new or modified informy
Compass Radio of San Diego, lnc (" " the Paperwork Reduction Act of 1995 ("PR4"). It has been subi
Educational Information Corporation ("E(C"E and Budget ("OMB"™) for review under the PR4. OMB, the gen
Greater Media Radio Comparty ("Greater™) are invited to comment on the new or modified information colt
Infinity Broadcasting Corporation "finity”
Kelsho Radio Group, Inc. %"l‘iclsl'g‘r')) FINAL REGULATORY FLEXIBILIT
lemﬁ‘m RMI.O- (:O"!ﬁlly A T "
Media-Com, Inc. é«%‘@,&&m "‘-’g‘ml) As required by the Regulatory Flexibility Act” (RFA),
Meuo TV, Inc, ("Metro") flexibility issues in the Notice of Proposed Rulemaking in this
M. Wilson FM Broadcasters, Inc. ("M, Wilson") Spaced FM Stations." The Commission sought written public «
National Association of Black Owned Broadcasters ("NABOB") Notice. The Commission's Final Regwatory Flexibility Analysi
National Association of Broadcasters ("NAB") conforms to the RFA as amended
Pavoon Communieations Comport ey
100S thﬂ " -4
&valcsggtﬂm Inc. f“Pimmclé)“ A. Need For and Objectives of the Rules:
1 E, Smith Qa1
WTBO-WKGO Corporation f"‘%'lm‘BO')) The Commission's Rules currently require pre-1964 gra
WTUC, Richard L. Harvey {"WTUC" proposing transmitter site changes or facility modifications to ¢
WYCQ, Inc. ("WYCQ" field strength contour is not extended toward the | mVim field
which it is short-spaced. This rule was found to be overly rest
interpretations. The Commission therefore proposed revisions

the current rule with a simple rule based on straight-forward it
eliminate spacing requirements for second and third-adjacent ¢

By making these changes, grandfathered stations will |
changing fransmitter site or proposing facility modifications.
filing a minor change application. The new regulations shoul
the public, with minimal impact on existing stations. The spe
from the Cormmission. The exact circumstances in which the
in 47 CF.R § 73.213(a) (see Appendix A of this Report and

B. Summary of Significant Jssues Raised by Public Comm
Flexibility Analysis:
No comments were received specifically in response

contained in the Notice of Proposed Rulemaking. However, «
eftects of the proposad rude changes on FM licensees, includi

" See 5 US.C. § 603,
" Nutice of Proposed Rulemaking in MM Docket No. 96120,

" Ser 5 US.C § 604 The Regulatory Flexibility Act, sgg 5

Contract with Amenca Advancement Act of 1996, Pub L. No. 14

of the UWAAA is the "Small Business Regulatory Enforcemem Fi

11855 the Notice was issued prior 1o enaciment of the amendments o th
11856



Federal Comununications Commission FCC 97-276

commenters favored the rule changes propesed, with minor changes, some of which have been
incorporated into the rules specified in Appendix A of this Report and Order.

C. Description and Estimate of the Number of Small Entities To Which the Rule Will Apply:

The RFA gencrally defines “smali entiry” as having the same meaning as the terms "small
business,” "small organization," and "small governmental jurisdiciion” and the same meaning as the
term “small business concern” under the Small Business Act unless the Commission has developed one
or more definitions that are appropriate for its activities™ A small business concern is one which: (1)
is independently owned and operated; (2) is not dominant in its field of operation, and (3) satisfies any
additional criteria established by the Small Business Administration (SBA).?!  According 1o the SBA's
regulations, entities engaged in radio broadcasting (Standard Industrial Classification ("SIC"} Code
4832 for radio) may have a maximum of $10.5 million in annual receipts in order (o qualify as a small
business concemn. 13 C.F.R. §§ 121.201. This standard aiso applies in determining whether an entity
is a small business for purposes of the Regulatory Flexibility Act.

Pursuant 1o 5 US.C. § 601(3), the statutory definition of a small business applies "unless an
agency after consultation with the Office of Advocacy of the SBA and after opportumity for public
comment, establishes one or more definitions of such term which are appropriate o the activities of
the agency and publishes such definition(s) in the Federal Register."? While we fentatively believe
that the foregoing definition of "small business” greatly overstates the aumber of radio broadcast

® 3 US.C. § 601(3) (ncorporating by reference the definition of "small business concemn™ in 15 US.C. § 632).
Fursuant to 5 U.S.C. § 601(3), the statwtory definition of a small business applies "unless an agency after consultation
with the Office of Advocacy of the Small Business Administration and after opportunity for public comment,
establishes one or mare definitions of such term which are appropriate to the activities of the agericy and publishes
such definition(s) in the Federal Register.

' Small Busmess Act, 15 US.C. § 632 (1996).

» We rentatively conclude that the SBA’s definition of “small business" greatly oversiates the number of radio
and television broadcast stations that are small businesses and is nof suiable for purposes of determining the impact
of the proposals on small radio and television stations. However, for parposes of this Report and Order, we tilize
the SBA's definition in determining the number of small businesses to which the proposed rules would apply, but
we reserve the right 1o adopt a more suitable definition of “small business” as applied 0 radio and television
broadcast stations or other entities subject to the rules adopted in this Report and Order and to cousider further the
issue of the number of small entities that are radio and television broadcasters or other small media entities in the
future. See Report and Order in MM Docket 9348 (Children’s Television Prograneming), 11 FCC Red 106640,
W737-38 (1996), citing 5 US.C. 601 (3). In our Notice of Inguiry in GN Docket No. 96-113B, Jn the matter of
Section 237 Proceeding 1o Identify and Eliminaie Market Enary Barriers Jor Small Businesses, 11 FCC Red 6280
(1996}, we requested commenters to provide profile data about small telecommunications businesses in particular
services, including television and radio, and the market entry barriers they encounter, and we also sought comment
as 0 how 1 define smafl businesses for purpases of implementing Section 257 of the Telecommunications Act of
1996, which requires us o identify market entry barriers and to prescribe regulations to eliminate those barriers.
Additionally, in our Urder and Notice of Propased Rulemaling in MM Docket 96-16, in the Matter of Streamdining
Browdcast EEC Rides and Folicies, Vacating the EEQ Forfeiture Policy Statement and Amending Section 1.80 of
the Commussion's Rides 10 Include EEQ Forfeitire Guidelines, 11 FCC Red 5154 (1996), we invited cormment as
1o whether relief should be afforded to stations: (1) based on small staff and what size staff would be considered
sufficient for relief, e g, 10 or tewer full-tume employess; (2) based on operation in a small market; or (3) based on
operation in a market with a small minonty work force.
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stations that are smail businesses and is not suitable for purposer
nules on small business, we did not propose an altemnative defini
Analysis. Accordingly, for purposes of this Report and Order, 1
determining the number of smail businesses to which the rules 2
a more suitable definivion of "small business” as applied to radic
further the issue of the number of small entities that are radio b
this FRFA, we will idenify the different classes of smmall radio .
rules adopted in this Report and Order.

Commercial Radio Services:

The rules and policies adopted in this Order will apply
potential licensees. The SBA defines a radio broadcasting stati
annual receipts as a small business.” A radio broadcasting stat
engaged in broadcasting aural programs by radio to the ptﬂ.;&jl:c.
commercial religios, educational, and other radio stations. R
primarily are engaged in radio broadcasting and which produce
included. However, radio stations which are separaie establis
producing radio program matetial are classified under another !
indicates that 96 percent (5,86 of 6,127) radio siation cstablid
revenue in 1992.2% Official Commission records indicate that !
operating in 1992 As of March, 1997, official Commission |
stations were operating*

It is estimated that the_ rules will affect about
of which are small businesses.” These estimates are based on
and may overstate the number of small entiies sum;thereva
nol include aggregate revenues from non-redio affiliated comp

¥ 13 CFER § 121201, SIC 4832,

* Economics and Statistics Administration, Bureau of Census, U
Appendix A-9.

B
» yd
.

# The Census Bureau counts radio stations located at the same
co-located AMFM combination counts as one establishment.

¥ FCC News Release No. 31327, Jan. 13, 1993,

* ECC News Release No. 64958, Sept 6, 1996,

3 We use the 96% figure of radio station establishments with les
and apply it to the 12,088 individual station count 1o amve ai 116
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Alternative Qlassification of Small Stations

An alternative way 1o classify small radio stations is the number of employees. The
Commission currently applies a standard based on the number of employees in administering its Equal
Employment Opportunity Rule (EEQ) for broadcasting.” Thus, radio stations with fewer than five
full-time employees are exempted from certain EEO reporting and record keeping requirements. We
estimate that the total number of grandfathered broadcast stations with 4 or fewer employees is
approximately 120.*

D. Projected Compliance Requirements of the Rule:

Applicants filing a modification application will be required to provide similar exhibits to
those currently required for a construction permit.  This information may consist of an imerference
analysis showing that no area previously receiving interference-free service would receive co~channei
or fust-adjacent channel interference using the desired to undesired signal strength ratio interference
calculation method.

Altermatively, for co-channel and first-adjacent channel applicants, a showing that the public
interest would be served by the changes proposed in an application must include extubits
demonstrating that the total area and population subject to co-channel or first-adjacent channel
interference, caused and received, would be maintamed or decreased. In addition, the showing must
include exhibits demonstrating that the area and the population subject to co-chamnel or first-adjacent
channel interference caused by the proposed facility to each short-speced station individuaily is not
increased. In all cases, the applicant must also show that any arca predicied to lose service as a result
of new co-channel or first-adjacent-channel interference has adequate aural service remaining. For
these purposes, adequate service is defined as 5 or more aural services (AM or FM). Finally, any
applicant proposing interference caused in an area where interference is not caused must serve its
application upon the licensee(s) of the affected short-spaced station(s). The above-listed requirements

32 The Commission's definition of a small broadcast station for purposes of applying its EEC rules was adopted
prior 10 the requirement of approval by the SBA pursuant to Section 3(a) of the Small Business Act, 15 USC.
§ 632(a), as amended by Section 222 of the Small Business Credit and Business Opportunity Enhancement Act of
1992, Public Law 102-366, § 222(bX1), 106 Stat. 999 (1992), as further amended by the Smalt Business
Adrinistration Reauthorization and Amendments Act of 1994, Public Law 103-403, § 301, 108 Star. 4187 (1994).
However, this definition was adopted after the public notice and the opportunity for comment. See Report and Order
in Docket No. 18244, 23 FCC 2d 430 (1970), 35 FR 8925 (June 6, 1970).

3 Gee gg. 47 C.FR. § 733612 (Requirement to file annual employment reporis on Form 395 applies to
licensees with five or more full-time employees); First Report and Order in Docket No. 21474 (dmendment of
Broadeast Equal Employment Oppornenity Rules and FCC Form 395), 70 FCC 2d 1466 (1979), 50 FR 5032%
(December |0, 1985). The Commission is currently considering how 1o decrease the administrative burdens imposed
by the EEO rule on small stations while maintaining the effectiveness of our broadcast EEO enforcement.  Order
end Notice of Propased Rule Making in MM Docket 96- 16 (Strecmlining Broadcast EEQ Rede und Policies, Vacating
the EEQ) Forfemnae Policy Statement and Amending Section 1.80 of the Commission’s Rides o Inchude EECQ
Forfeinee Guidelings), 11 FCC Red 5154 (1996), 61 FR 9964 (Masch 12, 1996). One option under consideration
is whether 1o define a small station for purposes of affording such relief as on with ten or fewer employees.

 Compilation of 1994 Broadcast Station Annual Empioyment Reports (FCC Form 395B), Equal Opportunity
Empioyment Branch, Mass Media Bureau, FCC.
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are similar 10 the mterference exhibits required by the previous rul

Second-adiacent and third-adjacent channel grandfathered :
subrnit nterference exhibits, therefore reducing the filing burden

The information required with a modification application g
for the Commission to verify compliance with its rules and regula
procedures will reduce the 1ime and expense required to implernes
grandfathered broadcast stations. Most permittees and licensees n
engineers or legal counsel, or both in preparing construction peym
this to change significantly by the adoption of the new rules and |
neded for the preparation of the simplified applications wilt be
waiver requests, transiating into time and money savings for the t

E. Significant Alternatives Considered Minjmizing the Econor
Consistent with the Stated Objectives:

The burdens on co-channel and first-adjacent-channei |
similar 10 the requirements under the previous rule section. The |
adjacent grandfathered applicants will be reduced.  Modification :
lesser amounts of information be submitted to the Commission as
submitted under the previous rules. The rule and policy changes
impact, as eligible entities, including small entities, will be able t
transmitter site changes that were previously inhibited by the rule
informal chjections against a modification epplication, just as the
applicant proposing to cause interference in an area previously re
application on the licensee{s) of the affected station(s).

F. Report to Congress

The Secretary shall send a copy of this Final Regulatory Flexibil
and Order in a report 1o Congress pursuant to Section 251 of the
Enforcemers Fairness Act of 1996, codified at 5 US.C. § 801(a)
be published in the Federal Register.



ADDENDUM 18

MOST RECENT FM CHANNEL RULEMAKINGS AND SITE RESTRICTION CONSIDERATIONS

Location Docket number channel site restriction considerations
Wellington, TX MM 97-104 278C3 4.5 km s.w. 266eC
Plattsmouth and 2957 11.5 km n.e. 297C1,294C,241¢C
Papilliion,NE

Osceola, 1A MM 96-95

Fredonia, KY MM 97-66 221a 6.2 km n.e. 222C,223C, 2742
Patterson,IA MY 97-187 290a none none
Colchester,IL. MM 97-218 244A 13.2 km s.W. 242C2,244A
Ashdown and 227C3

DeQueen, AK MM 97-223 22102 channel 6-TV

This is presented to show that the Commission has not done away with taboos
in allocations. Many more cases can be presented to show further compliance

with the interference prevention.
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ct Alicia Dunnigan, (202)

INS COMMISSION

\WRRLH

Before the
Federal C lcations Commi
Washington, D.C. 20554

In re Application of

RAMAPQO INDIAN HILLS Fiie No BPELD-821013AD
REGIONAL HEGH
SCHOOL DISTRICY

For Modification of Noncommercial
Educational Siation WRRH (FM)
Franklin Lakes, New Jersey

MEMORANDUM OPINION AND ORDER

Adopted: July 26, 1988; Reieased: August 12, 1988

By the Commission:

i. The Commission has before it for consideration an
application for review filed by Ramapo Indian Hills Re-
gonal High School District (Ramapo), licensee of Siation
WRRH (FM), Franklin Lakes, New Jersey, arising out of
the July 14, 1986 denial of 1he applicant’s petition for
weonsideration of the dismissal and return of s above-
captioned application for modification of facilities.

1 Ramapu has been licensed since 1963 0 operate
WRRH as a Ciass D (10-wau) noncommercial ¢ducational
FM station on Channel 204 (88.7 MH2) from s George
Strect (ransmitling antenna location in Franklin Lakes,
New Jersey ' In response 10 the Commission's Public No-
e A-52 {Mimeo No. 6396, released September 15, 1982)
notifying potential epplicants of the October 21, 1982
“cul-off” date for the filing of applicativns 1o be consid-
ered mutuaily exclusive with an application filed by Wil-
liam Patersan  Staie  College  Studemt  Cooperative
Association (File No. RPED-B20330AM) w0 serve Wayne,
New Jersey, Ramapo filed an application 10 upgrade s
facilities to minimum Class A (100-wan) status. While this
proposal would have increased WRRH's coverage ares by
spproximately 190%, # monld also have vicisled Seciies
13309 of tha Comm s ﬁllﬂ‘ By ceesting
owrisp of its signal i r Heaneed
second-sdjscent chaanel facilities nongnmnldm
cationat stations WFDU (Tegnech, MNew Jemsey) and
WBGO (Newark, Naw fermey). Although patently not in

sccordance with the Commission’s Rules. Ramape’s ap- )

plication was accompanied by fam for
waiver” and was thercfore found accepiable for filing gur-
suant to Section 73 .35&6{a) of the Commission’s Rules.

3. [n its waiver request, Ramapo claimed that the power
increase would cause smatl amounts of inerference (0 Lhe
protected seivice contours of WBGO and WEIILI, bur that
Ihe NCredye was necessity lo continue interference- free
service 10 the area served by the Ramapu Indian Hills
High School Disteict, Rumdpo Appluanon. au page 2-9 of
Engineering Exinit. On November 6, 1984, the Mass
Media Bureau denied Ramspo's waiver request, iuhing
Ihat Ramapo fasled 10 substantiste s de murmmis incerfer-
ence cianm because no Jiala oa 1he populahon i the
Wtacied  onierference  areas was  provided and because

Ramape failed 10 demonsirave that s progossl was the
most technically feasible method to improve us facilivies
Letter to Bud Van Ganderson from Laere D Eads Chief.
Audio Services Duvision

4. Ramapo peunoned on December 241 1984, for ce-
consideration of this acuon, repeaiing s claim ot Je
minimis interference and arguing for the fust time that u
was "3 bona fide mutually exclusive applcant with tine
renewal applications of WRGO and WFDU" since it wis
“on file and accepied ar the time that the licenses of)
WBGO and WFDU expired on June 1, 1984 Recony
deration. ai page 3. Therefore, Ramapo claimed thal v was
entitled w comolidation with these renewal priwegding
1n its opposition 10 Ramape’s petition, Fairleigh Dickinson
University, licensee of FM stauon WFDU, described 1he
affected interference area as "among the most densely
populated regions in New Jersey™ and clamed that
“thousands of peoplt would suffer cuinaus interference as
a result of implementauon of Ramapo's propmal * Op-
pusition, al paragraph 5 Fairleigh Dickenson siv sug-
geoted thel & move of Ramapo's tramsmiting fsciluy 10 10
socond sindio site st Indian Hills High Schoul in Qakiand
Township coubd resut in inerference-free operations Up.
posiiton, st paragraph 4. The Mads Meodin Buresu genied
Ramapo's request for reconsideration, again emphasizing
that Ramapo's waiver request failed 10 quanhify the popu-
lation which would be adversely affected by the proposed
uggrale and noting that the applicant expressly stated in
Section I, lilem 5 of ns applicalion (presently Sechwon 1,
item 3) that s application was nm muiusiy exclusive

renewil application of any existing stastion * Leurcs

t0 Donald E. Muriin, P. O from Larry D Eads, Chief.
Audlo Services Dunasion, dated July 14. 1986 Fhe Bureau
further stated that Ramapo failed 10 exercise euher in
pre-grant vight 0 claim muwsat exclumvity with the
WBGO and WD rencwal applications
(BRED-8#1201BG any BRED-340201DK, respecuively) or
its post-grant eight (pursuant w Section | 106) to requew
reconsideration of the May 7. 1984 granis of ihese re-
newal applications. lHawing denied Ramapu's requed fur
reconsiderstion, the Bureau grantsd Willam Paerson’s
application o serve Wayne, New Jerseys

5. In its for review. Ramapo fails 10 chal-
lenge the Bureau's denial of 1l request for waiver ol §
73509 and concenitaies eatirely un s atleged procedural
Tight 10 8 compessuve hearing with the WBGO and
WEDU renewal applications Specifically, Ramapo alleges
that its application "was dismissed withoul a8 hearing in

Ashbacker degision, and the line of cases foliawing il” and

>

violation of Section 39 of the Communications Act, lho—’

that the denial of its waiver request did not dJefest ihe
application’s acceplabilily agains1 a renewsl application
Applicauion for Review, al page 6 In opposition, Fairleigh
Dickinson University and Newark Public Radio, licensee

, of WRGO(FM), argue that Ramapo's spplication and

waiver request clearly indicaie that it wished w0 avord
mutual exchusivity with WBGO and WFDU and Ramapa
cannol now claim the rights of a mutually exclusive ap-
phicant through 2 Geosi-Rec Talionslassion s & why Uy
appicanon shoukl be given further conswermion by ihs

mmisssgn " Just Opposuion 1w Applicaion for Review, -
al page 4 WBGO and WEDU furcher arguc that ny
Commussion pohicy favers the setenuon of a defective
apphication 1n pending satus o that "years later, 1 can he
considesed on 4 mutueally exclusive basis with a rencwal

apphication " Id | al page 5

S t -
- ———

/



