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9. Ramapo was required pursuant to 47 CEFR §
73.351d4(a) 10 provide ali the mtormaton called for in irs
application form and, when 1hat informauon was "no
tonger substantially accurate or complete in all significan
respects.” (o amend ity application pursuant o +7 C1 R 3§
1.65. This procedure is consistent with both the wide
discretion afforded the Commission by Section t54()) of
the Communications Act of 1934, as amended. w fashion
procedures "as will best conduce 0 the proper dispatch of
business and to the ends of justice” (See also, 47 USC §
303ir)) and with ihe specific intent of Secuon 1.65 w
place upon applicants the responsibility for reposting any
substantial change “in circumstances periamning 10 basic
qualifications and factors urged as basis for grant or a
comparative preference.” Repor: aad C(rder wn Docket
18467. 3 RR 2d 1622, 1624 (1964). As a seasoned licensee
of 25 years duration. Ramapo’s lack of diligence in report
ing a substantial change in its status against the WHGO
and WFDLU license renewal applications is inexphcable.
With seven renewals of its original license (BLED-385) 1o
date. Ramapo should be fuliy cognizant of 1he rules gov-
erning the license renewal process. “We expect a diligent
applicant to apprise |nsclf] of the applicable Commission
regulations and 1o 1ake sieps necessary to comply wilh
those requirements " Broaco Broadcasting Co., Inc., 58
FCC 24 N9, 912 (1976). We can only conclude, therefore,
that Ramapo’s acknowledged failure in making a timely
claim of murtual exclusivity 15 1he result of its own lack of
diligence rather than of eny miscarnage of Commission
Processing routines

10. Finally, Ramapo claims that ils waiver request in-
dicates, by virtue of the prohibited overlap, that s ap-
plication is mutually exclusive with the WBGO and
WFDLU renewals and it is therefore clear that all three
applications cgnnot be granted Ciling Mansfield Hroad-
casiing Compasy, 8 RR 2Jd 155, Ramapo claims thal a
hearing is warranted in this case because grant of the
renewals precludes grant of its vwn application.” This
argument is without merit In requesting a waiver of 47
CFR § 73509, Ramapo umplicitly suggested that its pro-
posal was nos to he consdered mutuaily exclusive with the
WBGO ang WHIDU renewals since all three apphications
could be granied if a waiver of the allegedly de mumimis
overiap was granted, and that this was Ramapo’s desured
result. This imphcu suggestion was confirmed by Ram-
apo’s ncgative response 1o Sechon [, ltem 5 Once advised
that the showing 10 support of its waiver request lacked
critical information, Ramapa cannot simply change course
and assert the righls of a mutually exclusive appliant
necarly cight months after the cut-off date for filing ap-
plicanons mutually exciusive with the WHGO and WEDU
renewal applications and sevea months after grant of these
renewal applications, Moreover, since the possibility of a
waiver, given the appropriale showing, has never been
rejected val of hand, it can noc be said that grant ol the
renewals preciuded grant of Ramapo’s prapaosal

Il At varwous stages in this proceeding, Ramapo had
several options avatsable to 1 Upon receiving notce thal
s request for waiver lached cntal information, Ramapo
could have supplemented the waiver request 16 provude
the necessary 1atormacon on the populanioa alfected by
the proposed changes, it chose nut  do o Ramapo
could have abo amecmded 1y apphication s sdvise the
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Commissian that its proposal was o he copmdened muiu-
ally exciusive with the WBGO and WI-DU renewals.
iment was fied. Finally, once the

Again. no such amend :
nglGO and WEDU rencwals were granted, Ramapo could

have requested. through a imely ﬁ_lea petiuon for recc)p?n-
deration. thal these grants be sct aside and Lhat s applica-
wun be consolidated with :holse renewal proceedings
ecausc Ramapo failed to exercise any of these options.
we agree with WBGG and WFDWU that ﬁamgp()l'caanI he
permitted o fashion a "pos|—hoc_rau0mluauon for giving
1ts application further consigeration.

12. Accordingly, IT 1S ORDERED, That the application
for review hied by Ramape Indian Hills Regional High
School Pistrict IS DENIED.

13 IT IS FURTHER ORDERED. That the Chief, Mass
Media Buseau, shall send. hy Certified Mail-Retura Re-
ceipt Reguested, a copy of this Mgmorandu;n Opinion and
Order to cach of the parties 0 this proceeding

FEDERAL COMMUNICATIONS COMMISSION

H. Walker Feaster, {11
Acting Secretary

FOOTNOTES
Second Report and Order in Docker 20735, 43 Fed.
Commission ruled tha "ow power
permived 10 function in a manner
which gefeats the oppostunity for other morg cfficient operations
which could serve larger areas™ Accordingly, the Commission
directed such licensees to MoOve their Class [ operations, n
prcferen:ul order. to one of the nonreserved (c‘ommerc:lllchan—
nels. to Channel 2K or to the least—preclgswc reserved band
(snoncommercial)channel. Those stations seeking 1o exempl .1hem-
wlves from this requiremens and, ul!immely_. l’e.thsmﬁt‘allon w
class D secondary stalus. could fle an application 10 increasé
their facilities 1o a1 least the minimum Class A level of 100 wares

effective radiated powes

¢ public Nedce B-34 (Mimeo Mo 3023,
1983).

1 ypecifically, the Bureau noted that
aliesative selutions to the potential int
the utilizationof a dircciional antenna and/or &
antenna height above average terrain. .

* The deadiine for filing applicauons mutually exclusive with
the WBGO and WFDU renewal applications was .May 1 1984
Because no applicalions ciaiming mutual exclusivity wn‘h these
renewals had been filed. 1he Bureau granted the WBGO and
WEFDU renewals on May I7. 1984, In an unrelaied action,
WHGEs renewal was rescnded July 3. 1983, based on that

ion's established mutua

ile‘;c::—fpmal {File No. BPH 831212AE) 10 upgrade 18 Madison,
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mon v, FCC. 832 F 2 Ry a0 Gur UNT), Cang Miefer
Hroadeasang, 51 U5, au 202, 05, 76 5 (1 a0 7T TTE T2 (WS

* In Mansficld, the Commission refused 10 sevee a pending AM
application from a larger group of mutally extiusive applicatans
and comolidate it for hearing with anovher applicaton it an 1he
group. The Commission held that no prohibted overlap exmed
between the two applications and the grant of one application
would not therefore preciude grant of the mher. Ramapu nis
1akenly utles 1his ciauon COrean (\_mmy Raém Broaduasting
Since Ramapo's relerences are contained withia Mansfieid. we
will use 1he cocrect title in the body of 1his Order

fet

| exchusivity with Drew Liniver-

tem ) of FCC Form

$ a .
Section |, 3
34 specifically requests whether 1he apphcau.un being, t’:le{d is
murually exciusive with 2 license remewal applianon and, 1 su}

dentify the call sign and communiiy 0
g renewal Kamape reapunded nega
senung that o
renewal

regquires 1he applicant 10 i
lLicense of tive sianoen seekin
Gvely oty guestion thereby expressly "PT.
apphuation was i mutuallyexclusive wilth any hoense

5

e ——




e T T Y LR T Py AL ASYM UL ARLnAraag

. Al

# LTLD's earth
nation with other
Je i) of the 1TY

t the Pewians (o
HEREBY DIs-

' over this matier
orized users have
access ta the com-
IFth station autho-

M with this or any
1 be made before
etween LTLD and
agreemen: shali be
¥5 of its execurion.
ion 0.291 of e
n adoption.

OMMISSION

sally filedt by the Puerip
endment dated August
dmenis to the pending
Hicant,

v FCC, 736F.2 752
rizaden for the Canada
Teleglobe Canada uiing
s and ATAT. Foilowing
rakinated on August 22,

ed these applicatians 1o
chshall meet INTELSAT
b instead of the 3G-meter
& fiber optic cable rather
ke praposed facitity with
use of PRTC’s DMS-300
than jts DMS-200 quip-
0 the local network to the
Dice-graple circuits, instegd
vised irafic projections: 5)
be served; and 6) use of
PRYC tn the Commissing’s
irs 10 be followed in au.
rta Rico. On April 9, 1947,
-t & change in the progosed
as completed the necessary
ftmes.
muUnicalions Services, dnc.
« §7-B25 (released June 26,

ved in the Authorization of
l¢ Tefecommunications Ser-
0. Notice of Propused Rule

Making, (C Duocker N Ho-3W, FUC #6-319. Mymen £y 1
treleased July 18, 1ugoy, Kepert and Qeder, 2 £CC ey 1]
{1947).

& . .

Although ﬂﬁjislinﬂ #Tvies will be provided by LTLD, PRTC
must complty il yheye tondivans defore LTLD caa pe au-
thorized 10 enter e offistand service masket.

! Mt’l, _Gmcrxiv Cormserve Corporation, A-Plys Infurmation Pro-
umngdl.orpurauon and Call US dnc also filed petitions for
reconsideration of (e Commission'y & ]
Docher o pon ot 35Vop s Keport and Oeder in CC

4

»0n Auguf: 19, I988, PRTA fileg a petition for deciaraory
Tuling requesnn'g 2 detesmination that the provision of off-island
elccomrmunication services by 2 wholly-awned, separate subsid-

3 a non-dominantcarries. Py séparate order refeased today, we
granied PRT&': Tequest that its separaie subsidiary, | TL.D w;)uﬁf
be-nor'l dominant inthe pravision of off-island services. {n 'ligin of
Ly LD's siatuy as 2 non-dominan carrier, ma further acion is
fequired on LTLD's pending Section 214 applications 10 pravide
servl'cca n the domesric off-isiaad marker. FHowever, 171 15
cuntinued u_p-:rnion in rhe domestic off-istand market 'is ;unun-
BEn) On PRI compliance witly the conditions adupted in the
Report and Cirder in oC Dacket No. Bo-3m

¥ See MTS and WaATS Marke: Structure, B§ FCC 29 177 a2
(1980). international Retay, Inc.. 77 FCC 29 %19, 12t §1980), on
r‘:tanf:demnam B2 FCC 24 g (1), MCH Dr.det at rz' L}
hlgiluc Business Sysiems. 41 FCC 2d 9, 9an.7 (I‘)&lp' a‘“:mn;
Union Telegraph To.. 9t £CC 2d 1454, 1061-1 (lyg2), '

0 The Repprt and Order i CC Docker Na. 86 W also found
that SUMpEtinon was ressonably feasible in the damestic vif-isignd
Market. in light of LTLED's non ‘Bomivant stetas.ihiere is no need
for f}:rther action on LTLD pending Section 219 applicasions
pr:_wlde wervice in the domesiic off istand marcker,

' We nowe 1har interntional frequency coordination W oaccor

ﬁnxl coordinuiqn of the carth station with orher admitistrations
in :ccordam:c with Arncie 14 of the YT'U Radio Regutations,
: . : ,
?f«il:i.t". Tariff FC.C No 1 Transeniteal Nos. 774 ang 25,
effective February 36, 1988 NE(A Tarsff F.C.LC. Nol has singe
been ceplaced by NECA Tanff F € Ne 5
[T ; ;
This cundivion is subject 1 recunsideratin
nun the €C 3
#6- 38 proceeding, * frocke
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Before the
Fedeeal Communications Commission
Washington, D.C. 20554

MM Docket No. 88-375

{n the Malter of

RM-6236

Amendment of Part 73 of 1he
RM-5237

Rules w provide for an
additional EM station class
{Ciass C3) and to increase

the maximum iransmitiing
puower for Class A FM stations

NOTICE OF FROPOSED RULE MAKING

Adopted: July 20, 1988; Released: September 12, 1988

By the Commission;

INTRODUCTION

. The Commission hereby gives notice of proposed rule
amendments that would permil imgrovemenss n she fa-
cilities of the majarity of Class A FM brosdcase stations in
the United States ' Specifically, this Nowice of Proposed
Rule Making progoses the creation of a new “C3” class of
M broadcast starion snd & gonerad increase in the maxi-
mum {ransmitling power permited for Class A FM broad-
cast stations By providing additional opportunities for
expanded coverage atess, both proposals would poteatihly
enable Class A FM broadcast stations to provide berter
service lo their audiences. We believe rhat adoption of 1he
proposed regulations would fusiher promote » competitive
markeipiace foy the development and use of broadcast
facilities and services, further develop 2 regulatory frame-
work \hal permits markets for broadcast sesvices o func-
tion effectively, and improve efficiency in the aliocation,
licensing, and use Of the electromagnetic specirum.

BACKGROUND

2. Commercial M stations arc aflotied o communities
throughout the Lnifed States.® These allotmeats are listed
in 3 Table of Alotments contained in the Commission's
Rules. ? For F'M station classification purpases, the coun-
try is divitbed nto chree zones: L 1A aad 1L* Zones | and
A represent arcas of greatdr population density FM
facilities are classified oo the basis of the wone in which
the transmitter is focated, the transmitier. power and the
elfective antenas height.’ There are curremly six classes of
commertis FM broadcas: siations: A, B, 8, CZ, CI and
€ Lach class hay 2 minimum power roynirement and a
maxunum power limic® Stations and vacaal altolments in
cvach class are afforded protection from intecference from
other FM statwons an the same channel and adjacent chan-
uels by means of required distance separatiuns. Class H
and Bl statwins are assigned ondy in Zones 1 and §-A.
Class €, €1 and €1 sxaions are assigned only in Zoune 1)
Class A P'M sabwons are gssigned in all three zanes,

throughout the counlry There are approxematély 2043
Class A waticns,” more than any oiher class. However.
Class A staiions have the smallest service areas. A Class A
station operating with maximum facilities has a primary
service area with an average radius of about 24 komeiers
(km) or 15 miles (m1)?

THE PETITIONS

3. The Commusion has before it two perdions. each
seeking rule amendments that could potentiaily improve
existing Class A FM station facilities The fHryt petition.
fled by Peraz Communications, Inc. (Pesz)® on June ta,
1987, requests amendment of the Commission’s rules 10
provide for 3 new class of commercia) FM station s Zone
1. Semtions in this aew class (tentaively designates as
Class C3) would have the same maximum effective radi-
ated power and referenve height above average \ertain as
do Class Bi siations in Zune L The purpose of the
addioonal intermediale size class in Zore H would be 1o
provide opportunities lor new service and increased xse-
tag service. ln panicular, 200 w0 300 Class A FM siatons
may be able 10 upgrade 1 the propused Class C3.

4. The second petition. filed by the New Jerwy Class A
FM Bragdcasters Association (New fersey)' on Sepiember
1. 1987, requesty ihat the Commission amend s rules 10
allow Class A FM broadcast stalions (0 opersic psing »
maximum effective radiated power (FRPj of 60K wans,
ratner than the 300 waits currenily permatted. The pur-
puses of ihis power increase are 10 enlarge the service
aress OF Class A stations and 10 provide 2 stronger, mufe
reliable signai wihin (he exisling service areas of these
stations. Numerous comments and rephes weee filed in
response 10 this peutica

3. The Pewar FPetivon. The Peraz petition decives much
of is ratiopale from the Commivon’s BC Dackel No
BU-90 proceeding, which crealcd three new intermediare
ciasses of FM broadcast stations ! Thus, Peraz notes that
there is 4 Substantial difference between ihe coverage area
of a Class A assignmeni and that of a2 Class €2 assignment
{(rhe nexr higher classy. ' It nows that in many cascs where
Class A ablotments are currently assighed in Zone i1, a
more powerful aliolment could e made, bul not one as
powerfut as a Class C2 awsignment. Therclore, Petaz pro-
posed an nermediate station classification, Jdesignated as
Class €3, which would peromit many of the current Class
A Stations 1o upgrade their service and would pcrcase the
cihiciency and flexibilny of 1the Commussion™s siation clas-
sification and allotment scheme Petaz further suggested,
for the proposed C3 Class, co-channe! and atjecent chan-
net distance separation reguirements based on proviling a
primary service grea bounded by the projected §.7 mVim
{57 dBu} desired signs! sirengsh contour

6. Comments in support of (nis pension were secerved
fram the National Association of Rroadcasters, indepen-
dent consaltants Paut H. Reynotds and Virgle Leon Stne-
kland, and JAB Broadcasting 1JAB). heensee of WINLT
{FM) in Chickassw, Alabama. There were no commenis
submified in opposion (0 1he proposal. While ati of 1he
comments SiFONELY supipinted the proposai for a oew Class
C3 in Lone 1, thty all 100k excepuon i the paraculas
contont selecied by FPeraz as 2 bashy for Jeniving the
divlance separalion requirements The commenters wiére
waarimous in urging that separabion dntances be Jaicu-
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€rvice arez for the Clasy C3
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uggested by Peiaz.

s thal using the 0.7 mV/m {57
unterproduchive, hecause the
nel spacing between a Class €
ugld then need 1o be 1493
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C oand a Class C2 . 18§
ever, if the 1 mV'm (a0 dbuj
e first adjacent channel spac-

175 kilometers {110 miles).
Parisons yvield sinular results,
N assignments would he pos-
C3 wations were based on
area bounded by the | mV/m
1an the 0.7 mVim (57 dbu)

M. The New Jersey petition
nerease for all Class A EM
carrent 3 000 waus 10 6,000
a Class A stations are af 3
lage in 10day’s radic market
with Class 8 and C stmions
ice areas. New lersey believes
affo;deu the requested power
2081000 10 The radio markei-

‘WO pnincipal reasons why it
s today are less able 1o com-
(1) Commission policy favor-
verful facilities vver Class A
urbanization, which is 10 say
ommunities Class A siatipns
ded wn area over (he years. or
larger commuanes, whereas
Y service areas have remained

1at the Commission recently
feserved twenty channels for
awever, il vstimates chat only
05 can actually rake advaniage
e on thuse twenly channels
€es to nther existing FM sta-
Aus€ a substannial investment
¥ necessary. MNew Jersey be-
10ns could 1ake advantage of
its, aL far less expense, meérely
ment or by installing higher

K3

s of the requesied power in-
nd 1he methodalogy by which
be accompiished, New Jersey
1y and a number of specific
Wy, which empivys comour
the etfects of the (equested
sations, indicales thal there
o the anary service area of
lass B.''

that all Class A sations meel-
on requirements he allowed o
WO wats 1 RP al 1M meters
0 (HAAL), or equivalent *® 1t
hoas would protect Class B
D793 MV mi conww * New
@i grandtathesed short-spaced

Class A stations be divided i Iwo groups: {1} those
shortspaced by iess than 10 km and §2) those shurt-spaced
by 0 km of more. Statiens in the former Broup would be
allowed to increase power provided that the o dBu (11
mV/m) contours of other shotl-spaced stavions would h:
pratecied Stations in the latier Broup woukl he allowed o
'neitase powes provided ihat the 64 dHy (E53% mVim;
contours of other short-spaced stations are prodecied, of o
Gyuivalent protection between the two stations 1 pun'.vnled

13 The majorily of the comments 1n Tesponse (o the
New Jersey petition (118 of the 127) were filed by i
vensees of Ciass A ¥M slanans fram ail over the Unyled
Stages. These commenters unanimously suppoit New Jer
:zys propo;al, and most indicate that they would rake

vantage of an cmi !
opponug“"r Y permilied power increase al the earliey

13 Many of ihe remainin comments w [
licensees of Class B or Hi EM SLarions I'EL; ?llrc:ng'l){
tppose the New Jersey proposal, asserting that it nearby
Class A stations were permitted w increase power in ihe
manner New Jersey requests, interference wihin the pri-
mm{J service area of Class B and Bl stations would re
sult. 'Nallplflal Public Radio (NPR) also apposed New
Jersey's petitivn, but on the grounds that a power increase
for ("_'Inss A stalioss might limit development of 1he upper
portion of the non-commercial FM bant. e

15. I'he comments of the Nanonal Association of Broad-
casters (NAB) SUZZEst a2 compromise berween the (wy
pOsiIuns, NAB is sympathetc 10 the New Jersey 1eguest
for additional Power, bul is alwo concerned rhat there be
ne loss of service within any portion, no mater how
small, of the primary service areas of Class B stabwny
NAB suggests that Ciass A satons be allowed to increase
pPower, bul upon individual apphcation, and provided the
are able 10 meer the requirements of a new table o!”’
separations. The tavle of separanons NAR provides differs
fmrl? the Current table in Section 73207 wnly in thal the
munimum required distances hetween Class A stations apd
co-channet and first adjacen) channel Classes A, Bband D
stalions are increased shightly. The increased tistances, s
kiometers, ase as follows (the existing requned dmanc;: n
EIVED 1 parenihesivy,

NAB Recommended Separation Disiance
Increases for 6000 Wait
Class A FM Stations

Class A i B 1 las B
vO-chaane] [SRRATEYY 144
(LN 1) IhM
Il sdypeent e
¢ hanne| LLITH Yt (B4) 1is1ind}

16 The Association for Broadeast Engineering Stan-
dards. Inc. (ABES), ia i “omments, also favors increased
separation distances of Claa A POWEr s 1amed  However
the table uf increased distances suggesied by ALY difters
from Nf‘:li's lable. The increased dimancey recommended
by ABLS, m kilomerers, are as follows (current dislances
In parenthesis):

PELL mud YU ey - -

ABES Recommended Separation Distance
Increases for 6000 Watt Class A

FM Stations
Clasa A Cian B Class & Class O flase €
w0 vhannel 110 { 15 154 {138) 174 {1p3}  nw chdnge 1 change
Wt adf T1 {0d) N7 (WE) U108 no change  no change
Hulided ady. 28 (2T) vo vhange  no change 75 (74) 107 (0%
PROPOSALS

17 Hawing consulered the petitioners’ showings and the
comments filed in response thereto, we are persuaded that
significant pubhic benefils may indeed result from the
creation of a2 new FM Class C3 in Zope 1] and a modest
ncrease in tansmiltiag power for Class A staiions. We
lentatively conciude Lthat each of these actions would re-
sull 10 a net increase in service 1o the listening pubbic. To
ithe extent that the potenual audience for Class A EM

Hlatlony 15 expanded, beneficial competition and program

{diversily are hkely to be enhanced.

i 18 Originaily, Class A stations were inignded 10 provide
local service 10 smaller communities However, in order 10
meet the demand for EM service, they are now alse

{aigned 1o larger communities in order 0 provide addi-
“tional service where no additional higher class stations can
"he assigned *' Alss, w0 encourage the improvement of FM
ervice, the Commission has in recent years amended its
tules to reduce the expense, mconvenience and nsk in-

cutred by M siations, including Class A stations located
in smaller communities, secking upwaril reclassificaton of

theic allotment and station facilities “* Consequently, many

Class A M vanons today hind themselves competing
directly with the much larger Ciass Bi, B, C2, CL, and C
IM stations 0 the same communies®’ Fhe aclions we
propose have 1he patential to offset some of the competi-
live disadvantages currently faced by Class A stations.

1 Class A stations, although they have comparatively
small service areas, play a very jarge and viial role in the
hroadeasung marketplace, panicularly by providing service
with a local focus and by serving smailer os specialized
programming lisiener groups. Allowing these licensees to
inprove thetr facilities, evher through increased iransmat-
hng power or upgrading (0 a higher class, will enable
them 10 beuer serve 1he listening public

26 Class C3 proposal. The Commission has initiated
preliminary studies which indicate that M spectrum utifi-
zatin an Zone Ll may be increased if an additional inter-
mediate classificanon is created along Lhe lines of Lthose
suggeseed in the peiition filed by Petaz. As demonsirated
in BC Docket No. 88-9G. which involved a similar action,
the creation of such an ntermediate classification could
further increase the availability of channel assignments
while affording full proweciion to the service of the exist-
ing allgtments and wations. This would create new op-
portunities for  parties inserested  in broadcashing, and
would permit a apmber of current Class A stalions lo
upgrade 1o the higher level facilities Hoih results would
bring more and beter sérvice 10 the radio audience.
fherefure, we propose 10 add a new class of station, Class
C3 (an intermediate class belween Class A and C2) with
maximum fachines of 25 kW ERP and antenna height of
OO miciers (1238 Teet) above average ferrain.

21 Tor enpediency, Petar chose these pasticular man-
mum patametets (35 kW ERP 100 m HAAT)Y consptent
with those of the Class BI, so as 10 be able w0 unlize the

exising Class B! separanon distances We fiml that 1he
coverage that would result frum 1hese parametess (wee
foulnote 13, supra) does fall mudway hetween thal of
Class A and Class C2, and thus ihey seem 10 be 1easun-
able choces. However, hecause we are nul proposing w
adopt the same separation distances for Class €3 as are
currently requued fur Class B (see paragraph 24, inpras,
we reguest comment on whether ~me wiher combination
of maximum ERP and reference HAAT might be more
appropriake

22 In addison, we propose 16 sevise the 1abie (see the
praposed revision w labie A of Section 13207 in Appen-
dix A) which esiablishes the muinimum sepaiation dn
tances for all classes of FM commercial broadcast sialiuns
Using a primary service area bounded by the | mV m (bl
dbu} contour to determine the required separation dis-
1ances, we estimaie that al least 15 percent of the curient
Class A allotments and assignments would be able w
upgrade to Class C3 facilities at their presens lovatons
fhis perceniage could be significantly higher of Licensees
are willing to relocate thewr ransmitling antenna sies,
where possible. Also. a number vf alloiments that cur-
rently can not be made 10 particular communities because
of 1the Class C2 separation distance requirements. may be
pussible under the Class U3 separalwn requirements

23. Spectrum ulilization in Zone 11 could abo be m-
proved through adoption of the propowd Chss C3. Cur-
rently, Class A stations are hmiled 10 a maximum ERP of
3 kW with 1K) meters HAAT The next higher slation
class, Class €2, i limited to a maximum ERP of 50 kW
with 150 meters HAAL Although a Class C2 siation may
elect 10 uperate with less thap the maximum (wer
(provided it operates with an |-RP exceeding 3 kW), the
availabiity of nearby adjacent and co-channel allutments
is st subject w separasion dissance 1equirements based
vn the Class C! maximum VRP and icterence HAAT
Conseguenaly, it is possible for a Class €2 aavon 1o
operate with a8 combination of low cflective power and
antenna height that will produce a smaller coverage arca
than that of a Class A stanion operaung with a gréates
antenna height. Yel, n accordance wilh vur current rules,
sugh a Class €2 station can preclude other allouments an
the basis of protecting vast aréas Lhat it daes pot actually
serve 23 1t is our tentative belief that (the public would be
best served by reclasifying such stattons as Class €3 ¢
they they da non elecs 1 increase their faciliues within
some specified penod, because ihis could make 1oom For
addinonal Class C3 alloiments 1n Zone 1. As was deler:
mincd in BC 1Jocket H0-9), a three year perod appears v
be a reasonable ime frame for stations W upgrade thewr
facitities.

24. As noted abeve, Lhe proposed Class €3 has the same
range of operating lagihities {1.¢.. powers and antenna
heights) as Class Bl The difference, as also noted, s that
Class Bl stations have requued weparaliuns intended 10
protect them from adjacent and co-chapnet 1nlerterence
over an area having an approxunaie tadivs of 45 km (279
miles). whereas Clasa €3 stavons would have seyuired
separations intended 1o protect them from simalar imerfer-
cnce over an arca having an appioximaie radiuy of 39 km
1242 miles) In BC Docket No #40-910), we conducted some
analysis of the polennial uulity ol a category of stabon
similar 1 ihe now propased O3 Class ™ While we lound
some projected allotment gaus, we cancluded that such an
infermediate santon classaficason would not be 1The most
beneticial at 1hat umie ki use i Zone 11 We sought 1hen
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€5 as possible for s1ations
& wide areas. Those op-
‘plovted, and the addition
have the preciusive effecy
t, we believe that creation
wuld constitute an appro-
el and assignment pro-

opasdal. We propose o
for Class A FM siations
{See the proposed amendg-
211 in Appendix A_) The
al i) meters. We invite
her a different maximum
_different maximum ERP
ion (e g 4000 wais and
‘opnate to accomplish the
g of Class A station facils-

possible methods for im-
er increase. The record
Hion reveals disagreemcni
ther all Class A siations
JWer or just those able 1o
ices. We believe thar fug-
Ing the advaniages and
proaches will assist us (o
€ the public interest.
METHOD 1), we would
o all Class A FM stations
rewining the co-channel
- currently applicable 1o
vever, increase slightly the
SPACIRES, cunsisient with
r144.% (See the proposed
n the Appendix, and fur-
ng IF separation distanc:s,
wced Class A stations?®
RP up w0 8000 watls, but
ovisions of Section 73213
ort-spaced stations would
educe antenna height, or
order 10 increase power, %
lowing ali Class A stalions
1} would have little effect
are relatively few stalions
avon distances,*! and for
+in service area would he
“lass A station service arca
the current separation dis-
on disvances) would also
‘effects. However, 1he stafi
er during the pendency of

are considering for im-
Tass A power increase
SUggesiion made by NAR
€ 1n power for unly thuse
increased separanon dis-
15 Ihe resull of extensive
ease hy members uf NAB's
uee. This Subcommiiter,
ent bath Class A and Class
the wsues Involved in a

series of monthly meetings which be, i
: i gan in June 1987, The
Subcommittee’s  recommendations form
NAB's comments
30. !Jsil?g METHOD 2, we would aliow unly those Class
A stations able 10 meet appropriate separation distances

{to existing licensed stations, apphications, or construcion

permuts, but not vacant atleimenss) 1o increase power
Service gains would not be as great as under METHQD |,
bug any adverse cffects un existing stalions would he minye
mized. vlhc effect of thas approach would be 1o creale two
categories of Class A station - one would consist of s
walt Class A sations; the other would comprise those
Class A mniqns that vould not reach o0 watts ERP
because of their inability 16 meet the increased separation
fequirements. AN grandfathered short-spaced  stations
Yu«ould apparently fall into the laier category. However
some grandfathered short-spaced stations might be allowed
W increase power (pursuami (o existing policy) if mural
agreements could be reached with all of the stations in-
valved, and if it were shown that such an ncrease would
serve the public interest ¥
. MFTHOD 2, with its 1wo categories of statons
(MU0 wats and 6000 wars), mplies different separation
distance requiremenis for each power level. Aliernatively
we could empluy a wingle ser of distances based on |h¢'
Higher power. However, that would unnecessarily restrict
the ability of lower power statuons 1o change sies. Both
:::l::lc(tl:sda;:pe;; to add a measure of complexity 1w whal is
ed 10 a seraighi- 1 :
o v ¢ straight-forward proposal. We seck com-
32. Regardless of which method were t0 be selected, we
wouid prefer to minimize admuinistrative burdens. We ﬁou
that NAB has recommended that we consider an increase
n Class A maximum Puower only upon individual applics-
tion. Although the Commissivn generally proceeds upon
individual applicauons 1o upgrading M facibities, we ase
concerned that employment of such a pr(u;edu're here
would result in undue delays, even for applications that
present no problems MNevertheless, we solicit commennts
on the procedural aspects and implications of a case-
by-case approach
33 We believe, however. that Ihe application processiny
burden can be iessened and unnecessary delays au%
thorizing the proposed power increase can be avouled f
:ve employ proceduses comhining elements of hoth (he
blankel" increase requested by New Jersey and the sigcr-
ty case-hy-case method suggesied by NAB. ‘Fherefure, we
are proposing the fullowing procedures far handllng,l al-
minstralion of the Class A power increase, We progose o
9Ilow those Class A stanony that can effect the power
increase by simply adjusting 1ransmiter vuLlput power
replacing an omnulirecuonal anenna with a higher gau';
omnidirectional aptenna, replacing the transmssion line or
components within the transmission line, or by a combina-
twon of these methods. s du s0 without tadividual prior
approval * En such cases. 1he station liconsce would he
requited only 10 file borm M2, togeither with a sup-
plementsl exhibit addiexsing enviconmental and uumdm‘:-
liun njl:lncrs“_ within len days after the power increase is
matje, n ali uiher cases, such as 3 Change in locanon or
an Increase in anlenng hewghe, individyal Pr ik apgnuoval
wuuh_l be required and {he slatnp licensee would need 10
file Form 3t hefore making the Change Also, 1n cases
WRETC Ihe power imuseast could resul mn L‘x}')usure of
workers ar the general public 1o levels of radio freyuenc
radialion 18 excess of Amernican Natanal Standards in?
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ditute guidelines {ANS{ (C95.1-1982), approval by the
Commission in advanceé of implementation would be re-
quired ™ Use of these procedures would enable many
Class A stations w lake advantage of the increase quickly,
aind would avoid undue burden on our application pro-

cessing staff. {(Sec the proposed amendments o Section

13,1690 in Appendix A)

34, The rule amendments praposed differ only slighly
between METHOD | and METHO1 2. Specifically. in
the proposed revisions to Section 73.211, proposed new
paragraph (b} 1Hiv) would be included if METHOD 2
were employed, and excluded if METHOD | were em-
ployed. (See proposed amendmenits o Section 73.2V1 in
Appendix A} Also, additional revisions to Section 73.207
would be necessary if METHOD 2 were chosen and ap-
plications from ali classes of siations, rather than juse
applications from Class A stations, were required to com-
ply with the additional separation distance requirements.
We invite suggestions for "any addilional rule changes that
might he needed 10 administer the proposed power in-
crease.

35 With regard ta NPR's concern ihat Class A upgrades
may adversely affect  public  broadcast  services,
{particularly in areas where TV Channel & operation re-
duces the specirum avaslable for non-commercial oper-
aliphs), we note that we already developed a policy w0
address this issue in the First Report and Order in MM
Ducker 86-144%7 We would apply the same policy 10 the
Channel 221 Class A to Class C3 upgrades that would
result from our proposal herein. Nevertheless, we invite
commeniy as ty whether and how this policy should be
modified 1o preveni public radio service from being con-
stricied if bilateral ncreased separstion requirements are
empioyed in connection wilh the propased Class A power

increase,

OTHER MATTERS

3o IF separation distances. Earlier this year we adopted
a Further Nonce of Proposed Rule Making (Further Notice)
in MM Docket B6-144 in which we proposed 10 adjust ihe
M domestic intermediate frequency (IF) distance separa-
flon reguirements (o ﬂruvide a uniform level of protection
from I¥ interference.” The distances we set forth in ihat
proposal were calculaied to prevent overlap of the pre-
dicied 36 mV/m {91 dBu) contours of IF-related siations,
regardless of 1he station classes. Consistent with that pro-
posal, we have calculaied IF separation distances for Lhe
proposed new Class C3 based on the same technical cri-
terion, and have incorporated them into our proposed
rules nere.’ (See the proposed Section 73207 in the Ap-
pendix.)

37 In view of the proposed power increase for Class A
stations, however, we find it necessary to propose an
mncrease in the required Class A- 1o-Class A IF distance
separation and slightly less reduction (than proposed in
the Further Notwe) i the reguired IF distance separations
between (lass A and all other classes of siatons. If Class
A power were 10 he increased as we propose, and the
Class A-to-Class A distance remained at B km | as the rules
currently require, overtap of the 50 mv/m coalours, rather
than (he 36 mV/m contours, would be prevented. We
considered the S mVim devel in our IF praposai, but
found that the record 1o that proceeding did not suppart,
on techmical grounds, selaxation to that level *' We ate not
seeking cumment here on the appropriate level of pritec-

tion from IF interference as this issue will be decided in
the other procecding (MM Docker 86-144) We do how-
ever invite comments on the matter of how 10 handle any
existing IF-related Class A stations that do not meel ihe
proposed 10 km Class A 10 Class A spacing.
M. Suations locaied in Puerto Rico aad the Virgin Is-
lands. Class A, Bl and B M stations are authorized in
Puerto Rico and the U.S. Virgin blands, which are pan of
Zone E-A. However, in order 10 aovercome the sffects o)
the islands’ mountainous lerrain, these stanons are aiready
allowed much larger coverage areas than thewr counter-
parts in the mainland? The additional coverage results
from the application of a less restrictive overheight power
reduction method for faciliies shere.*? We see no reason
1o prevent these stations from using the same range of
transmiiler ERP as their mainland counterparts. However,
we telieve that no addwional coverage is justified. There-
fore, we are proposing o increase the maximum ERP for
Puerto Rico/Virgin Istands Class A FM simjions o ot
waits, and to reduce the reference HAAT 1o 240 meiers
By doing 5o, we ar¢ maintaining cxactly the same coverage
area that these stations now have. In other words, these
stations would be aliowed (v increase power 1o 6000 warts
provided that their antenna HAAT dots not exceed 140
meters. Also, we are propdsing 1 Fevise parsgraph
73.211(b}3} governing stanuns in Puerno Ruo and thc
Virgin Islands o conform it to the system for statwe
maximum limis that we adopted in MM Docker 86-144
To this end we are proposing referenge HAAT values for
all three classes that are equivalent to the current height-
power combinalions in the rules *
39 Canadian and Mexican border areas. Before che
proposed Class C3 alloiment or the proposed Claw A
puwer increase could be implemented wihin the arcas
adjoining the Canadian and Mexican borders, coordinstion
with the respective governments of (hose 1Wo countrics
would be necessary. There are 429 Class A siations within
320 kilometers (199 muikes) of the Canadian border and
133 Clasy A stations within 320 kilomewers of the Mexican
border. We anticipate that any of these stations that wish
0 increase power would have 10 be cvaluated on @ case-
by-case basis.

40 AL present, the maximum power permiited for Clas
A slations in our bilateral M broadcasung agreements
with Canada and Mexico 1s MHW watis (with andenna
HAAT of 100 meters and 9 meters. respectively). Con-
sequently, it would be necessary for Class A siahions that
propose 10 increase powcr above MNKW wans wabin 320
kilometers of the borders tn be renoufied as Class Bl or
Class B allotments, as appropriate We anticipaie that this
would require many specially negotiaied shori-spaced al-
joiments  Provision s made in the Canadian Agreement
for such negotiations lHowever, the Mexican Agreement
makes no such provision and it wouid be necessary o
defer shori-spaced notifications pending the estabhishment
of a new agreement with Mexico contaiming needed prow-
sions (discussions have already been imitsated).

41 Reclassificaion of exoung sihiions Lhere are ~some
Class €2 stativns currently vperating with an +RP of 15
KW or tess and an anlenna HAAT such that the reference
distance® for (hese stations is not greater than 39 km (Ihe
class contour distance for the proposed €3 Class). Abw.
there are a dew Clas € satwons  apecating  wich
(grandfathered) ERP greater than 14) kW, but wih an
anienna HAAL such that the reference distanve for ihesc
sagons s pot greater than 72 km In both cases, we
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ensees of these siations of their
wvide a three year period duning
acilities Lo meel (he cricena for
- their current class, or otherwise
ion. This proposal is consistent
ed in BC Docket BO-90 10 insure
Wons are commensurate with the
serve Implementation of these
that stalions that do not meet
ments do not receive excessive
«<lude other operations.

I PROCEDURE

et out in Section 1.415 of the
CFR §1.415, inicrested persons
before November 22, 1988 and
elore December 22, 1988. All
wents wikl be consiidered by rhe
Aion is taken an this proceeding.
he Commission may take into
and 1deas noi conipined in the
such informaton or a wnnng
source of such information is
wl provided that the fact of the
such information 15 noted in

he provisions of Seciion L.419
nons, 47 CFR §1.419, formal
>aginal and 5 copies of their
rials. Participanis wishing each
wsanal copy of Lheir comments
d 11 copies Members of the
o express their comments are
n, regardless of the number of
nents will be available for pub-
ar business hours in the Com-

Room at s headquasiers in

INSIDERATIONS

non-réstricted aotice and com-
ng, members of the public are
:Mations are permitted except
a period. See geaerally Sectivn
genda period is the period of
v the redease of a public nence
ced on the Sunshine Agenda,
mmission (1) releases the text
he mattef; (2) issues a public
er has been deleted from the
ues a public nutice stating thal
‘ned to the siaff for further
ccurs first. Section 1 1202(f).
la period, no presentations, ex
rmitied unless specifically re-

staff for the clarificaton or
e resulution of issues 0 the

© presentalion s any presénia-
o oufcome of the praceeding
sannel which (1) f wrinen, is
the proceeding, or {2), if oral,
notke to the parbes o the
ppostuniy for them 1o be

present. Section 1.1202(h). Aay person who submiis a
WEEED £X pasie preseniation must provile on the same
day 11 is submited a copy of same 1o the Commission’s
Secretary for inclusion in the public record. Any person
who makes an oral #x parie presentation that presents Jata
vr arguments not already reflected in that  person’s
previsusly-filed written comments, memoranda. or ilings
in the proceceding must provide on the day of the oral
presentaiion a memoranduim ta the Secielary, [with a copy
10 the commussioner or staff member involued) which
summarizes the dala and asguments. Lach ex purte pre-
sentation described above must state on iy face thal the
Sccretary has been served, and must ab>o >tate by docker
number the proceeding (o which it relaies. Section 11206

INITIAL REGULATORY FLEXIBILITY ANALYSIS

46 As required by Section 603 of the Regulatury Flexi-
bility Act, the Commission has prepared an Initial Regula-
tory Flexibility Analysis (IFRA) of 1he expecred impact on
smail entities of the proposals suggested 1n thy document
Comments on the IFRA are inviled. The Secretary shali
send a copy of this Notice of Proposed Rule Making,
inciuding the IFRA 1o the Chief Counsel fur Advocacy of
the Small Husiness Admiaistration 1n accordance with
paragraph 6U3a) of the Regulatory Flexibiliy Act (Pub
L No. 96-354, 91 St 1164, S USC Section 601 &
seq. (1981)).

I. Reason for activn

The Commision is gnopaosing to add an addiional Zone
H FM broadcast station classfication (Class €3), and 1o
increase the permiuied maximum power for Class A FM
broadcasting stations. Lhe principal reason for these pro-
posals is 1o provide additiunal options for improvement of
facilities of Class A M staions In panicular, the pro-
posed action would provide means for Class A | M broad-
cast stations to expand their signal coverage areay and 1o
provide a sironger signal within thewr existing coverage
areas, while providing reasanable levels of protection w
other classes of existing siations and allotmenss. These
proposed actions aie iIntended to increase FM broadoast
service 10 the public and w encourage beneficiat competi-
tipn herween broadcast facilities

1. The objective

The objeciives ot the propased cuies are o promole a
competitive marketplace for the develupment and use of
broadieast facilities and services, to provule a regulaiory
framewurk thal permits markets for hroadcast services lo
funcion effectively, and 10 encourage etficiency n the
allocation, hcensing, and use of the eleciromagnene spec-
trum

III. Legal basis

The legal basis tor the achon propused herein i con-
larnes in Sections 4 and 3G3 of 1he Commumcations Act
of 1934, av amended. Specifically, patagraphs  MW(a)
303(h), 303c), M3d)y, 3036, 303N and 30Mr) of the

Cuommunications Act apply

V. Deseription, poiential impact, and number of smoll
entities affected
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There are apgproximately 5382 FM hroadcast stations,

nost of which arc small entties. Changes 1n operaling
sarameters as proposed herein have the potemial to affect
he balance belween the number of siations that can be
juthorized in a given markel and the extent of primary
£rvice each can provide,

¥. Reporting, Recordkeeping, and Other Cumpliance Re-
{rirements

There would be na additional reporting, recordkeeping
or other compliance requiremenis, [lowever, under the
proposed rules, those Class A lwwensees able (0 nCcrease
ransmifting power without prior appm_Val would be re-
quired to file, logether with existing Form 302, a sup-
plementary exhibit comprising sesponses (o a few of the
yueslions that are contained in existing Form 302

VI. Federal Rules which Overlap, Duplicate, or Conflict
vith the Froposed Rules

N federal rules overiap. duplicate or confict with the
proposed rules.

VII. Any Significant Aliernarives Minunizl:ug_lmpacl on
Small Entities and Consistent with stated Objective

Two of the parties filing initial comments suggested ;hat
additional or increased distance separativns be required
for Class A FM stations wishing [0 increase power. These
suggestions could affect the impact of l!\is proposal on
small entities. The Commission will consider ali relevant
and umely comments fited that address these alternatives.

PAPERWOQRK REDUCTION

47 The proposal contained herein has been analyzed
with respec?iop::\e Paperwork Reduction Act of 1980 and
ttas heen found 0 impose a modified information coltec-
tion reguirement on the public. Implementation of any
modified requirement will be subject 10 apprpval by the
Office of Management and Budgel as presciibed by the

Act

ORDERING CLAUSE

18 IT IS PROPOSED, pursuant 1o authority contaiped
0 Sections 4 and 313 of the Communications Act of 1934,
as arnended, 47 U.S.C. 154 and M3, That Pant 73 pf the
Commussion's Rules be AMENDED as set forth in the

attached Appendix A
FEDERAL COMMUNICATIONS COMMISSION

t. Walker Feaster, 111
Acting Secretary

APPENDIX A
It is proposed 1o amend 47 CHR Part 73 as fallows,

1. The authority cuation for Part 73 would continue 10
read as follows:

Authority: 47 US.C. 154 and 30J.

2. 47 CFR 73207 would be amended by revising para-
graph {a), the introductory text Lo Vparag.raph (b} and the
text of paragraph (bj(l). by revising six eniries an and
adding seven rows (o TABLE A in paragraph (bi)), by
revising the text of paragraphs {b}2) and (b} 3), and by
adding a new paragraph (<}, as foltows:

§ 73. 207 Minimum distance separation between siafions.

ta) Except as provided in §73.213, M allmmenq and
assignments must be separaied from other atlorments and
assignments oa the same tchannel (co- channel) and on
five pairs of adjacen channels by noi less than the -
mum distances specified in paragraphs (b} and {c} of this
section. The Commission will not accept petitiony W
amend the Table of Allotments, apphcations for new sia-
tions, or applications W change the channel or locanon of
cxisting assignmenis unless transmitter sies meet the fmm-
murn distance separation requirements of thy m.uurf
Class [ (secondary) assignments, however. are suhject
only to the separation distance requirements containgd n
paragraph (b3} of this seciion. {See §73512 ffn rules
governing the channel and location of Class > (secondary}
assignments.) .

{h) The distances listed 10 Tables A, B, and C apply |‘u
aliotments and assignments on the same t_;hanngI and each
of five pairs of adjacent channels The five pansju( adga-
cent channels are the first (200 khz above and 20K} iilx'
below the channei under coasideration). the second (4K
kHz abuve and below), the third (600 kHz above am‘.il
below), the fifty-third (106 MHz abuve and below). an
the fifty-fourth (108 MHz above and below). The diws-
tances in the Tables apply regardiess of wherher the pro-
posed stabn  clays  appears first wr second o the
“Relation” column of the 1abic

(1) Domestic allotments and assignments musi bc-sepa-
rated from ¢ach other by not less than the dntaaces in
Tabie A which foliows:

RATION
TABLE A - MINIMUM DISTANCE SEPA
REQUIREMENTS IN KILOMETERS (MILES)

N - i 1ehtw 1LY
[ Co-channel 2M kHI HhikpiMl
Relacion N o
Ao A i (b)
Ao 8 (rru changes 1o viher distances) [ (:}
15 (W}
AwB
Al 138 {H&) M1 (52) 31 (M :;‘:::
:’:"':Kf LENTRY)
to L.
At C (0 changes t ihies distances) s
Hi 1w HI
By
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TamssetctlaBvessdters woaidblLilorauag AL U L
I3 L4 (9} MINIMUM DISTANCE SEPARATION
e FROM TV CHANNEL 6 (82-88 MHz)
FM Clag IV Zooe | EY Zoaes it & 111
I (42} 1740y o i "
23
ces) S’ W 5
- v 23
2 22 I
3m 14 (9} E—l 7 2
i6 (35) T (14 " !
a (47} 24
o (30 » EIS: 3. 47 CER 71200 would be amended by revising para-
Eraphs {a), (h)(1), (tb}(23, and (b)(3} 10 read as follows:
cens § 73. 10 Station classes.

States FM Broadcasting
nts and assignments
of the common border
allotments and assign-
wes given in Table B,
ible B, US. Class 2
nsidered 10 be Class B,
1 assignments and U5
N more than the equiv-
power and 100 merers
nun are considered 1o he

States FM Broadcasting
ments and assignments
of the common border

alloiments ang assign-
fices given in Table C,
e C, US. Class €2, C3
s are considered w be
MS and assignments are
LS. Clas A assigaments
valent of 3 kW effecuve
fennd height above aver-
lass B

apply only ¢ allotments
253 (985 MHz), after
sion will not sccept peti-
otments, applications for
Change 1he channel or
vhere the following mini-
er sites, in kilometers)
M OF assignment are not

(8} Fhe rules applicabie 10 a particular stahon, including
minmum and maximum facilities Feyuirefments, are deer-
mined by iy cla;s. Possibie class designations depend upon
the zone in which the siation’s transmiver is located, or
prﬁpﬂsﬂdrlolbt focared. The zones are defined in §73 208,
Aliotted station classes are indicaied in the Table of Aliot
ments, §73202. Ciass A, Bt and B stations may be au-
lhqnz:l.l in Zones | and -A. Class A, C3, C2, C1,and €
Stalions may be auwthorized 1o Zone {1, Y

(_b) The -power and anienna height requirements for
cach class are set forth in §73.211. 1f a station has an ERP
and an anienng HAAT such that it cannot be classified
;;3n$|'lhe' maximum limits and minimum FEquIrements in

=1} ity class shal be determined usi i
b using the following
h(l) Dcltrming the veference distance of the swativn usng
:j;‘p::le)cedlurc N paragraph (BK1KI) of §73.214. If this

Hance 15 less than or equal 10 28 km, (he siati
A; otherwise, ' plation i Clas

(2} For a siation 1n Zone [ or Zon '

1 4 lone 1I-A, except for
Puerig Rico and the Virgin Islands. ’
(i) If 1his distance 15 greater than 28 km
2 and less than
equai 10 3% kmn. the siation s Class Bl e
{ii} If this distance is greater than 39
9 Km oand less than
o7 equal (o 52 km, the station i Clayss B

(31 For a siation wn Zone I

(i) If ihis distance is greater than 28 km and less than or
equal to 39 km, the station s Class C3

(1) If this distance i5 greater than 39 km and less than
or equal 0 52 km, the station 15 Class (2

{3 B Lhis distance 13 greater than 52 k

E <~ km and lexs
ot egual to 72 km, the station is Class 1. s than
vy T this distapce w gveater than 72 ken and less than
o1 equal w0 Y2 ke, the staton is Class C

LI ]

4 47 CFR 73 211 would he amended b
y revisin; ara
praphs (a1}, (a)2), the table in the |nll1)duclulyglc‘:l of
paragraph (b1}, paragraphs (BN 1)) and (b)Y) (0 read
a follows:

§ 73 21F Power ang artenna height reqerements.

Cor et 20y FCC Red No. 20

federal COMUMIURICAUIE Cujliiiiasivil svLy e

(a) Minimunt requiremenss. (i} Except as provided in
paragraphs (a}3) and {bX2) of this secuon, FM stations
must Operate with a minimum effective radiated power

{ERP) as foliows:

(i) The minimum ERP for Class A stations is (.1 kW
(i} The ERP for Class Bl stations must exceed 6 kW.
(iii} The ERP for Class B stations musy exceed 25 kW.
tivi The ERP for Class C3 viations must exceed & kW,
(v} The LRP for Class C2 statiens must exceed 25 kW,
{vi) The ERP for Class C1 sations must exceed 50 k'W.
{vii}) The minimum ERP for Class C siations is 100 kW

(2) Class € stations must have an antenna height above
average terrain (HAAT) of av least 300 metecs (994 feer).
No minimum HAAT is specified for Classes A, B1, B, 3,

C2, or C1 stations.
LA

(b} Maximum limis. (1) Except for stations located in
Puesio Rico or the Virgin Islands, the maximum ERP in
any direction, reference HAAT, and distance to the class
contour for each FM station class are lisied betow:

Reference Claga contour
Stagion HAAT distaacs in
LH T Mok aun ERP maters (M) hliomitcr
A akW (7 3dBk} 190 (3183 28
L1} INW (14.0 4Bk} 100 028 w
[ KW (L704BK) 130 (#92) 2
ci 25k W () 4.0 dBX) 00328 19
(& SOKW (170 gRK) 150 (492) 52
(o1 WKW ID.0a0%) 199w} 12
I WOLW (200 d8k)  GDG (1 968) 4
N RN N

(ii) if a station’s ERP is equal 1o the maximum for its
ciass, us antenna HAAT must not cxceed the reference
HAAT, regardiess of the reference distance. For example,
a Class A siation opersting with 6 *W ERP may have an
antenna HAAT of 100 meiers, but noc 101 meters, even
though the reference distance is 28 km in both cases.

LR R N ]

{iv} Class A siatons, other then staions jocated in
Puerto Rico or the Virgin Islands, are further limited (0 o
maxittum ERP ip any direction of 3kW (4.8 dBkj, wilh
height power reduction based on a class contous distance
of 24 xilometers, unless the following minimum scparstion
distances to other FM assignments gre met:

MINIMUM DISTANCE SEPARATION
REQUIREMENTS IN KILOMETERS {MILES)
Reintlon Co-chanrml Tud k2 ai(uuy hHy
AwaAa
A Bt
Awg

(SEE TEXT OF NOTICE FOR POSSIBLE DIS
TAMNCES)

{3) For siations located in Puerto Rico or the Virgin
Isitands, the maximum ERP in any direciion, reference
HAAT, and distance to the class contous for each FM

station class are lisied beiow:

Relerosat Claay contaur
Swisan HAAT n slatase in
Clags Madlmps EAP meicrn (1) Silomeitn
A kW {7 suaBx) 14017871 at
L1} Z9EW (14 0 4BR) LU (A9} 4
L] SR (1T 04BK) ATz (1 3ae) i
R R

3. 47 CFR 73506 would be amended Dy revisang paca-
graph (a3) to read as follows:

§ 73. 508 Clayses of noncommercial educagonal FM
stagions and chanwels.

‘a'.“

(3} Noncommercial ¢educational FM (NCE-FM) stations
with more than 10 wais transmitier power outpul arec
classified as Class A, B1, 8, C3, C2, C1. or C depending
on the siation's effective radialed power and anienna
height above average terrain, and an the zone in which
the siation’s ransmiteer is locaied, on 1he same basis as set
forth in $§73.210 and 73.21) fof commercial stauons.

LR AL

6 47 CFR 73 610 would be amended by sdding a new
paragraph (f) 10 read a3 follows:

§ 73, 510 Minimuem distarce separciions befwien sia-
tions.

(F The dinances listed below apply only lo sllviments
and assignments on  Chanpnel 6 {(82-88 Mz},
after , 1988 The Commission wikl not ducept
petitions w0 amend the Table of Allouments, appicauons
for new siptions, of applicauons o change the channel or
location of existing assignments where the ollowing minl-
mum distances [berween tanwmitler siles, in Kilometers)
from any FM Channet 153 allotment or assignment afc

not met:;
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* amended by sevising para-
paragraph (c)d):

ARSMESSION Systems.

§ power from that specified
except as provided i1n para-

radiated power of a Class A
Docket 88-375. when such

ireclional antenna with an-
A having higher gain. pro-
ground of the center of
s Of that specified n the

Inpul W the antenna, as a
transmitler ouipul power,
h of the transmussion line,
diplexers.

MX B

FED CONTOUR METHOD,
‘'OWER INCREASE FOR
STATIONS

ffecs of a Class A power
e areas of FM sianwns are
requiring that stations must
© by cerlain minimum (is-
el fonh in §73 207 of VOO
re Chosen to provide primary
adn as follows: Class A - 15
ss C - 65 miles Later, when
added, separations tor these
t pOmary service arcay hav-
4 43 miles, respecnvely, tor
1e resulung eparatons were
or converted (0 metnc and
eler it can be said thal the

current distances in §73.207 of the FCC
service generally within the 60 4Bu contour oy Class A
C2 €1, and € statinns, wathin the 57 dBu congar fo
Class Bi stalions, and within the 54 dBu contour for Class
? sm.nunst The distances from ihe siation iocaien 10 these
desired signai* contours are derived from F(50.50) propa-
ga(l:)n data. whereas the distances 1o the "undesired sig-
nal” contours are derived from E(5U, 1)) propagation dana
F(50.50) means that the signal strength exceeds 1he specu;
fied level at 30% of ihe localions S0% of ihe (ime
F(50.10) means that the signal strength exceeds 1he speci-
fied level a1 50% of the locations 10% of the nme These
three basic signal strengths (54 dBu, 57 dBu and 60 dBu)
are used for computations in Ihis analysis instcad of the
NUMErous signal strengths that could be derived from the
separation distances. For example, insiead of using 593
dBu (8927 mVimb for Class A and 595 dRu (0944
_m‘Wm) for Class C, 60 dBu (1 mV/m) is used for both It
Is understood that in the absence of Interfering signals
usable service 15 provided weil beyond the boundaries ot.
these contours, and Ihat this secondary service could be
adversely affected by the Class A POWET increase request-
el However, the effecis on secondary <ervice are not
considered here This analysis alsu ignores the effects of
terrain and directional antenna charscteristics which
couid serve either w0 lessen or to exacerbate the effects
shown. These simifications are acceptable because the
purpuse of glm analysis s 10 show only in a relalive sense
the theoretical magnitudes of the effects of 3 power in-
crease, from 300 10 600U warts ERP, for Class A stations.
Aun_ch_ed fable and charis. Aunached is a 1able showing
the minimum separation distances neCessary, currently and
if the Class A power increase were implemented. to main-
lain protection ralios (undesired 1o desired sngnal'raliosl as
follows: -20 d# for co-channel, -6 dB for fiest adjacent
channel, and +40 dB for 2nd and 3rd adjacent channel
f\lso.\lhere are eight charts showing the effects of incrns-‘
ing Class A power from 3.006 to 6.000 wans on other
exnling slations. On each chart, (he shaded areas repre-
sent the predicted 6 dBu Coverage area gained by the
Class A station. Solid arcas represent lost area (1.¢. protec-
;l;;n ;-;t::smc;u:jc;n::d) within the appropriate signal contaur
Cluss A service area gains. ‘The predicted 60 dBu con-
lous of a Class A stanon vperaung with the currenl maxi-
mum faciiities {30 watls LRP and LM meters anienna
HAAT) is tocated approximately 242 Kilumerers {150
miles) from the cansmintey Increasing Class A tansmat-
ung power from 000 10 6 M0 watls would proviie a
modest snceease 0 this distance, from 242 w 243
kilometers {150 to 17 6 mitey). Consequently, the approu-
mae predcied area within 1the 60 Jdibu cuntour would
increase from 18398 10 X516 | spuare kilometers (740.7 1o
9719 syuare mules). This is an increase of 36.8% 1n area
tmpact on exisung Class A stanons Where 1wo co-
channel Class A slahuns are at the minimum spacing
permitted by §73 207, and both increase puwer from 3000
lo 6400 watts (CHART A), o cuverage within |th o0
dbu contour is lost However, vach station gainy less area
than Wowould in 3 noenanierference- lmied situanon Il
one Class A s1alion incieases puwer and the siher doesnt
(CHART B), the wianon with ureased power receives the
beneht of the full invicase in predicted coverage area qas
16 10 nonanterference- Boned SHUALLN Y, while the other
staton would lose an cwennally aegligible amount ol wov-
erage within it ol) dBu cantour {approximately 14 sguare

fules protect
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wilometers). Exactly 1he samé analysis applics for 1he first
aljacent channels (CHARTS C & D), except that 1he area
iost is even less, [t should be noted here that each Class A
station increasing power could theoretically affect a mai-
mum of six other co-channel Class A stations, plus 12 frst
adjacent channel Class A stations. Currently required
spavings for second and third adjacent channel stations are
sufficient w protect existing Class A stations from in-
creased power Class A vations. Howewcr, there may be
some MInar impact in the gained coverage area for mini-
mum spaced Class A siations thal increase power, as a
resuit of second and third adjacent channel signals.

{mpact on siarions in Zone {1 Zone 11 comains Class A,
C2, C1 and C stations. Stricily from 3 contour analysis
perspective, the requested Class A power increase would
nut cause any loss of coverage within the 60 dBu contour
uf any Class C, C1, ar C2 FM broadcast station.

{mipact on siavions ta Zone I. Zone | (an area of greater
population densuy in the northeastern portion of the con-
tinental U.S )} contains Class A, Bl and B stations. For the
hypothetical situation where a Class A station is at the
minimum spacing to a co-channel Class B or Bl station
{CHARTS E & G) or a frst adjacent channel Class B or
81 siation (CHARTS F & H respeciively), the power
increase would rasult in a smail loss of area within the 54
dBu (or 57 4Bu, as applicable) contour. These theoretical
area losses are as follows:

232 square km or 1.7%
of the area within the
54 dBu contour,

Class A to B, co-channel

Class A to B, Ist adjacent channel 200 syuare km
or 1.5% of the area within
the 54 dBu contour.

28 square km
or 0 4% of the area within
the 57 dBu coatour.

Class A 10 Bl, cochannel

Class A to B1, Lst adjacent channel 115 square
km or L 8% af the area within
the 57 dBu confour.

It appears that there are currently no situations where a
Class A station is focated cluser than 170 kilometers to a
Class B station on the same channel. In face there are only
$ instances where a Class A and B siation on the same
channel are located within 250 km of cach other. Con-
sequenily, there is actually very listle likelihood of Class B
service area {within the 54 dBu conlour) being lost as a
result of a co-channel Class A siation increasing power
from J0MH) 10 600U watts

With regard 10 Class Bl proteciion, ai this time there
are only 29 Class Bl sations. These Bl stations are either
new, upgraded former Class A stations, or downgraded
former Class B stations. Of these, only the downgraded
former Class B stations could be short-spaced. Although
spacing daia for these Class Bl stations vs Clas A sia-
tions has not been analyzed here, there is not, in the
aggregate, much potential for lost secvice (within the 57

dHu contour) from only 29 stations, gach potentially losing

only a small gercenage.

Therefose, the only significant conrsiderativn reganding
luss of service aréa within assumed protevied contours,
resulting from an increase in Class A power from 3000 10
6000 waits ynder existing minimum separations, iy the
Clgss A 10 B first adjacent channel siiuation There appeas
w be 300 10 400 instances in which existing Class A
stations are located within 125 km of exisuag Class B
stations on the first adjacent channel. From CHART F_a
can be seen that the current required minimum separation
hetween a Class A siation and a Class B station on 1he
first adjacent channel {105 km) does not protect all of the
area within the 54 dBu contour of the Class B station

Eaxb increased power Class A staiion could theoreu-
cally affect @ maximum of 3 cochannel Class B stations ug
4 cochannel Class Bl seations, plus 2 fiest adjscent chan-
ncl Class B or B1 stations

impgct on siations in Zone [ - A. Siations in Puerio Rico
and the Virgin Islands ave allowed full power gperation at
a much higher antenna height above average lersain than
their mainland counterparts. lncreasing the Class A {ima
to 6,000 waus while retgining the current full power an-
tenna HAAT of 335 meters in Puerto Rico and the Virgin
Islands would sesult in Class A stations having a grealer
coverage acea than Class Bl Therfore, it does not appesr
1o be advantageous to increase the power Limnt in Fuerto
Rico or the Virgin Istands unless the reference HAAT
(highest HHAAT for full-power operation) is decreased by a
corresponding amount. (Stalions in sowihern Califorpia
are also in Zone L-A, but must comply with the same
height-power limauis as stations in Zone 1)

FOOTNOTES

' Class A FM broadcast siations are she smallest FM broadcast
statiung in terms of allowed primary service arca. See lwotnute b
infra.
* Section W7(b) of the CommunicationsAc) of 1934, as amead-
ed, requires the C 1 w make 3 fair, efficieny, and equ-
table disiribution of radio service among the several Siates and
commuaities. Allowmenis are made Yhrough the ruie making pro-
cess, and when competing proposals are received. they are cvalu-
ated in light of siaved prioriiies. specibeaily (i) provision of a first
full-time aural service, (2) provision of 2 second full-nme aural
service or a frst local service, and (3) uiher public ineress facwors
{¢.g.. number of services received 10 the proposed acea, the nced
for or lack of public radio service, €1c | See . the Second Repori
and Order in BC Docket 80-130, 90 FUUC 2nd 88 (1982). a1 page

Y0, paragraphs b-13.

VSee 47 CF.R.§73.202

4 The zones are defined in §73.005 uf 1he Commussion’s rules
Zone b is 2 large area in the novtheasiern portion of the United
States, containing the Districs of Columbia. the states of Indiana,
tHiinois, Peansyivania. Ohio, West Virgima, Maryland, Delaware.
Massachuselts, Connecticut, and portons uf Michigan, Wisconun,
MNew York, Maine, New Hampshire, Yermont and Virginia fune
1-A contains Puerto Rico, ihe U S Virgin Islands, and all bus the
northeramost portion of California. Zone il containg Alaska, Ha-
waii. and 1he Tes vl the cuntinental United Siates not in Zunes
and A

¥ See 47 CF.R §73.210.

" The etfective radiated power requirements and himats for cach
ciass of FM broadcast station are »ci funith an §73 211 of abe
Commission s rules In tecms of these requircmenisand limats, the
vatious classes compare, from smallest 10 largest. as 1n 1he fullow-
ing table, Al shown are the cufient relesence anenaa heght
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Hass A FM Hroadcasters
asing virtually all of tte

0 communities in the
ler 5tates thar the associ-
o33 for revisigns in FCC
Class A FM siations ia
‘as assigned 1he number
e Report No. Y709, on

w Jersey and the Nationat
1500 exlended 1he dead-
988, 2a0d replies 10 March
wary 25, 1988,

docket No, Bu-M), Y4 FUT
iune'Z‘L 193, s which

lculated ascas of primary
0 shest three classey are as

Aren {nu ‘)

wy
LEWw
Jar

HNIMDSIon, through various
vared the {arger Clays o and
A Facilitres, necessitaung the
egaton, New Jersey cites as
Report and Chrder i Docket
which the Commission mier

@l increased the masimum power for (lass 8 stauons from
20005 10 500 watls, (2) the Secund Report and Urrder \a 8C
Duocker !nu)—l.m, W FOC Ing 8B {192}, where the Commission
allowed Class B and € alloptments in smaller communinics, (J) 1he
smaller facilies alforded w Clasy A stanons relative to zh? larger
classes; and (45 she protection, in effect, of areas n'rved:
weaker signal sirengths of €lass B and Bt slalons. as cumpam’ll
to Class A protection. )

i a‘\_lew Jersey offers as specific examples of such areas the
counties of Monmouth, Ocean, Mortrs, and Middiesex, M), Muck
of the papulation of these areas can OOl reteive \hr: 5\5.\'“!5 of
Incal {Class A) stations, New Jersey claims

" This rule prevented the (lass A sianons aperating an thes
rn_served changels frpm upgrading w one of the larger clasws
}ulthl)ul changing 10 another channel. See Fiege Report und Order
ta MM Locker 86- 144, 2 FOC Red tbi {IYR7y

7 On Lecember 23, 1987, New Jersey filed a suppiement w i
PELLIOR. revising us propusal with regard 1w Class A 1o ft adjacent
Lhannel reguired spaciag and v (e methodology undec which
grandfalhgreu whort- spaced (lass & FM statjons would be a-
lowed W inctrease power In ity origiaal Rling, New Jersey hag
f.ecummzndcd an inciease in the required separauon bétween
Class A and adjacent channe! Class 8 scationy, from (05 1o 109
km. Ne:u lersey’s proposed icestment of srandfathered shon-
spaced (lass A suntions had utiginatly relied on a 1abie of peraiy-
sible modifications contained in §732)) of the Lommission’s
ru!es at that time. The supplemen: differs from the original Hling
principally in that New Jersey no longer recummends an ingyeas
in the Class A 10 B firsy adjacent chanael mininum SEpArMios.
New Jersey now siaies shat #aizling sepavations will provide adr.
Yukic protecuon (ur Class B siations. New Jersey aloo revised iy
recysmmcnded pracedure for handling grandfxthered shor-ipaced
3tations as is explained further 1o the main tex.

'® The phrase "or squivalent”, used in the romext of mazimum
Tacslines 1imits, means any combinanon of higher anteana HAAT
and {ower ERP that produces a seference Mstance, compuied 1a
at?curdlncc with §73 211 of the rules, equal to the refecence
distance produced Dy he stated amenna HAAT &nd ERY

" By pf:l)ltcrfﬂg a contuuc, Mew Jersey means that the ratw of
the undesired signal stiengih uy ahe desiredd signat seeeagch at the
protected tonluur does 0l fxceed the specified protection rapm,
ne proteciion ranos generally used for comuneccial FM siaiens
are as loblows: (1) co-channel, - 20 4B, {2) first ajacent channel
A8 (3} second and third adjacent channel, + 9 Ji |

m. This assessinn is Sased upea the premise thar the primary
senuy;c area for 2 Class B statiu is that arez within which the
provided signal has a predicted medizn streagth of 0.5 mVrm o
greater (the 54 dBu cantonr |, and for a Class H1 station. e aieq
within which the provided vignal has a predicied miedian sirenglh
of 07 mV/m or greater (he 57 dBy contour). See | fur exampie
the comments of Greater Media, Ine. and Cux Enterprises lnc.
tlowever, §73 2 of he Lommission's rojes provides Ihl; the
extent of proreceion accorded commescial M proagcast Statioas
15 1imized solely @ that which resulis from the apphication of the
rules specifying minimum dwssanee SPArALIOA between siafions,
and Waximum power and sntenrna heght of sations. Such p;um::
hun does not cinrespond exaciy protectioa of rhe area within
any parucuiar signal strength contour (unlike the stiuation for
nou-commercial FM broadeast siations, whase | mvom stgnal
conlur s pritecied by the {omminsion ‘Srufes)

.“ in the Second Kepirrs und Oder i B Liockes BO 1, jhe
Cammission rescipded iy vy that peevented sniermintoct of
the classes in 1he sane consnusing dee W O Iod BB (1982, ar
page 97, paragraphs 23 W v

“ See the Repors and Grder in MM Docker No 831148,
FOU Ind e (IWH4), Oiung ivs policy encouraging broadeass
hwensees W upgiade their facilities {in order 10 betier serve \heie

di 1, the Cpmsniss nded its rules 10 provide or the
modification of cxising licensets in the course of a rule making
proceeding o amend the Table of Atiotmenss, fur licensees seek-
ing 10 upgrade 10 a newly atjarted superior class, provided at teast
one wddinonal equivalent channel is available 10 Kcomadaie oth-
ez parties cxpressing imerest i the new channel. See also 1he
Report and Order in MM Dockes Mo, 85-313, 60 RR 2nd 119
{1986} The Cumemission further expanded che applicability of this
procedure to include ceruin types of situations i which no
additional equivalent channe! is available. See elso 1he Firsi Re-
port and Order an MM Docket No. K6-134, 2 FOC Hed 060
(1987). Thne Commigsion removed a rule that had reserved 20
channels fur Class A stations anty. This rule had prevented Claas
A sTauions operating on these channels from upgrading to one of
whe larger classes of station without changing te another chanael.

‘Y These are. currenily spproximately 31D communitus where
puth (lass A and higher ¢lass FM stations are alloved, Buc tnere
are thany additienal smali communitiesthat ate suburbs of farger
wnes, thus selting up competition between large stations aliotted
1o the larger communivies (but whose signals cover (e smalier
comnmunities abw) and Class A stations in 1hose smaller commu-

mlles,

* Increased power lthal wuuld be made available 1o Class A
stations by either of the Lwo propusalsy offers 1wo distingt bene-
fits First ihe esiing sudience would receive 2 stronges and
therefore more reiiable signal. Thiy is of particular value to those
who are curreglly in a fringe area. Second, a usable signa) would
e exiended into new arcas and thereby offer an addiional chaice
0 the radio audicnce in those areas,

3 A Class €2 siation with maximum tacilities 5s expected 1o
serve an ares having @ radius of approximatély 32 km (37 mi). A
{lass 2 stavun with minimum faciinies (1100 watts ERP and 3
meers HAAT), un the othes haud, may serve an area having a
radius of only 13 km §b mi}. However, other FM alloiments fur
that region are peecluded on the basis of Lhe projected full service
radius (32 miles)y.

™ See the Reporr and Order in BC Docket 80-90, pacas 53-38.
and Appendiz i, Option 5.

Y New lersey terms the objective of its request "coverage
relief™, although the coverage of aa FM station is dewermined by
many fac1ory suth a5 wrren, antenns beight, ywapsmitling power,
and proxumuy 1o cther FM The Ci Ission i3 & 0
ing herein oaly a2 possible increase in the maximuin permied
effective radiated power. A major benefit of such an increase
wouid be 3 stronger (aad therefore oore reliabied signal wishia
the current coverage area. However, mosi staMicns would also
reatize a swgnificant increase in coveragé. Class A Sations that
raise puwes by the Full amount proposed would poentially in-
cerase their predicted | m'Vim coverage area by 37 perceni.

B Ser Furiher Nolce of Proposed Rule Making in MM Docket
46149, (FCC H4- 87, reteased March 12, 1988} 3 FUC Red 1061
{ 1988)

¥ Cirandfarhered shory spaced slations are madtions &< locarions
authorized pios v November b, 196$ that did oot meet the
rantnum distance tequirements (see §73.207) on 1har dae and
ihat have remataed shurr - spaced since ihat date. Sec $73.713

W (gasistent wih our determinationin MM Dockes B 544 that
{ienwees should nei be allowed 1o modify 1he fac iines of gyand
fathiered shart- spaced stations in ways tha inurease 1he likelihood
of intecference, we would not atlew the powe worease Lo extend
a grandfattiered shorc spaced Class A sgtion’s 1 mVim conlour

toward the @ mVm conitours of other shuti-spaced siatiops. See
Seconid Repors and Order in MM Ducket 86124, 2 FUC Red 5093
(INB7), recon. gramed (FOU 88132, reieaved April 24, 1UsE)

' Ciraphicsl data showing the frequency of various separaian
distances for actual FM a35igomenisis given as an sppendis lo the
article “An Apalysis of 1the FOC"s FM Suation Separation Meuhods
in view of Ducker 87-121" by John € Kean, page 77, 19ed
Praceedings, A2nd Annual NAB Broadcan Engineeriag Confer-
ence. The article shows, among other shings, that most FM sta-
vions are located farther apan than the minimum spacings
required by FCU rules.

32 1f yhe Commission finds 1han ihe public interest wouid he
served by a mutual inirease in she facilities of Iwo wr more
grandfathered snort- spaced stationy pursudnt 1o the ierms of such
an agreement, Section 73.21) may he waived 10 perout the in-
crease. However, shis policy does not apply 10 aite relocaiions. ee
Public Monge, FCU 75-1307, daied December 15, W75, 51 F4C
20 1263 (WIS 4 Fed. Reg. 58493, December 34, 1975, codified

ia §73.4235 of the Commission's rules See alo Fubfic Nolce,
celeased September 25, 1947, 2 FUL Res SHU (JWW7), whuh
extended the policy 1o encompass agrecmentsy with grandfathered

shorl- spaced slations on the second and third adjacent channels

U Hawever certaia exceptions woutd apply - ez (acadian and
Meaican barder areas, infra

# The supplemeatal exhibit would be provided a3 2 reproduc-
ible appendix 10 the Repor: amd Urder \n this proceeting. I
would contain guestions and infocmacional showing requirements
refated 0 potential envi ad and ¢ dinat coaLerns,
such a5 hazsrdous radistion of radio frequency energy, proximiy
1o the Canadisn snd Mexican borders. FOB monitoring suations,
and “guict zones,*

% If she Form MZ or supplement, however, were 10 1eveal any
discsepancy from Jicensed patameiers of recard (e g, geograph
icat coordinales, amenna heighis), os that she statica iy ineligible
far the power incvease (under Method 1), she siaff would be
directed 1o order that the subjers 7iass A upion be rEturned 5o
itx licepsed garameters and 0 reguire \ne sistiun licensee (o file
other forms or infarmational showings a3 NECESSATY

W Where a {ommission action authoriling such & Aroposal
could Bave 3 signsficanc impact upon the quality of 1he humin
environment, within the meaning of the Natioaal Favironmemal
Policy Act of 1904, 42 U $.C. 432t 4335, the preparatiun of an
environmenial assessment s required. For further indscmavon
shout envisonmentai processing reguiremenits and procedisses, we
Part | Subpart | of the Commission’'s Ruies. 47 CER §11301 e
seq.. parcicularly, §1.1302¢b) in relerence 1w radio frequency radi-

ation.
37 See 2 FOC Red 067 (1987} at paragragh $1 The Commussion
wated the poiicy thar, where the Gradé B conuuf of 3 Channel &
TV station and she 1 mVim signal conteur of 2 proposed up-
graded Facility on FM Channel 211 would Gvertap, the petiviuner
of such facility would have 3 particulariy heavy burden ta dem-
oasrate tha a grane of ns request tw upgrade 15 i the pubhic
imgrest. In such sitwations, the Commission will examitge the
record to deteomine the availability of exsnog and puedaal
now-commercigleducancnsl FM service

% Ser Further Nogce of Proposed Rule Miking s MM Dacket
#4464 (FOC W4 87, released March 22, i98d) 3 FCO Bag 1ond
[§1..1.13

¥ ur use of the 36 mvim feve! as a basis (ur calculaning IF
veparation dixtances in 1his proveeding ducs aot prejudge the
issues rased in the Further Nonce We wili conform o finab
actiun ia this proceeding 1w the vuicome vl 1hat une

(4 a1 paragraph & and footie 14
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FRETScEE E¥RE®NE Aa
pekeliz: GEgoiyini PRI
N SErs3cis 3o cgef: EiG
LR JB g 8 232 wme = - ¢ B
Faglgle FERsgREIz g
82 54, zw,pESf, ca3
g3 wpprd ;226 Sme 2§t
Az 20523 Eox2 g X3 < N oe
2 §89225 .-l‘-'.-EEE'Sg FE>
2 CERSE (pEzagss By
5 plegis LY ¢ -~ b B
- 8 X xC &2
BFRESS s2523R40 1
MiNIM™ LLSTANCE SEPAKATION BETWEEM CLASS A W STATIONS AND OTHER M STATIONS
Ikilomerers)
situation now under power increase proposal
Lo protect to protect FCC 1o protect te protect
Class of Class & from station "X" rule station "}* Clasgs A+ channel
station "X“ statjon "A" frop Class b _ 873,207 from Class R from station "X" relationship
A 001 1003 105 110.¢ 04,2 ~Co-channel
60,8 60.3 6L 61.9 6 9 -8t adjacent
26.5 26.5 a7 27.0 0.6 «end & 3Ird adlacent
A+ 115.0 115.0 ~t0-channel
T2.0 T2.0 «1st adjacent
3t.t 3.t =2 & 3rd adjacent
Bt 137.8 131.3 136 m2.9 .9 =00.thanne)
BY .4 88.4 88 9%.3 88.5 ~1st adjacent
28.3 .4 ug 8.0 32.4 +2nd & 3rd adlacent
B 1%1.9 163.3 163 171.6 166.0 ~co-ghannel
102.1 16.6 105 1.7 106 .4 *1st adjacent
30.2 68 u 69 $9.1 *.3 ~2nd & 3rd adjacent
€31 {proposed} $25.8 LRI ~co~channel
2.8 Ba.5 =1st pdjacent
£t g 32.4 ~2nd & 3rd adjacent
c2 163.3 128.1 163 138.9 166.0 <co-channel
102.3 88.8 105 95.9 vob .8 <13t adjacent
30.2 54,5 55 55.0 3.3 +2nd & 3rd adjacent
[ 1961 1482 196 159,0 200.2 +co-channel
129.2 108.9 129 116.0 133.3 ~ist agjacent
34,3 ™.6 T ™.1 38.u -~2nd & 3rd adjaoent
C 222.0 167.17 222 178.5 226.1 -co-channel
160.8 1284 169 135.8 164 .9 <15t adjacer?
37.% L 105 94 .6 2.0 -2nd B 3rd aglagent
NOTES:
* . et i © canysfy the specified protection criteria at the boundary of ULhe
. the primary service aregs of the protectes stations are bounded b.
e HE &4 gbu for Class B, 57 dBu for Class BY, 60 dBu for all other classes.
e e - © ercoaw ArFE Lhat tne Tollowing undesired Lo desired sighal rauon BuSt not pe exceeded:

-20 db for co- channel -6 9B fer firal adlacent channel, and +40 dB for 2nd and 3rd adjacent channel.

4. {lass ke Jenptes @ station operating with 6000 watts ERP with an antenna HAAT of 100 seters.

5. Boldface (ndicates that the specil.ed undesired to desired signal ratio is not or would not pe achieved by sratiors
al the minimum spacing currently permitted by §71.207 of FCC ruleas.
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CHART A

This chart represants

the Y m¥/a {60 dBu)

soYerage of two \
eo=-channa) Class &

stations at minisus

spacing (105 im), where

both Incresse power

from 3000 watts to E0OO

watts,

There are about 300
instances whers Lwo co-

channel C) [}

statlona are I:c.a.ted w-cm

:tl;hin 111 &km of each 185 km ’”lr‘tion
r.

. Total new ares gained = 1203 m?
. Total existing arss lost - 0 '

Net area galned = 1203 (o]

CHART B

CHART B

This chart represents
the ' n¥/m (60 aDy)
coverage of twe
cp-channel Clase [
stations st sinisus
spacing (105 ¥m), wherd
one increages power
from 3000 watta to 6000
watts, but ths other
stays at 3000 watts.

There are sbout 300
instances whete twd 00—
channel Ciansn &
stations are located

within 111 km of sach 485 km separation
othar.

- Tota] new arta gained s 676 o’
- Total existing srea lomt = 1" o’

Net sraa gained = b62 w»'

AL YN R Y
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This chatt reprasenta

the t m¥/m (60 dBu) .

coverage of two First ”
adjacent channel Clasy

h stations av minimum

spacing (B km}, uhere

both increase power

from 3000 watts to 6000

'.tu. .

There are about 12
thatances whare two
first adjacent channel
Class A stations are

e a1 T kR FIRST ADJACENT CHANNEL
¢4 km separation

. Total new area gained : 1260 =’
- Total existing area lost = 0 km'

det area gained : 1260 \m’

CHART D

CMART D

This chart represents

the 1 aV/m (60 dBp)

coverage of two first

adjacent channel Class

4 stations at minimus

wacing (b ka)}, whers '
one increases power

from 3000 watts to 000

walis, but the other

stays at 3000 watts.

There are sbout 12

instances where two
rirst adjacent channel

A stati
ioohed within 7 ko FIRGT ADJACENT CHAAEL
of sseh othar. 64 km separation
. Total new area gained = 676 ko’

. Toks) exlsting ares lost : 2 im'

Wet ares gained s 668 ks’

AN VOApCOrrrsmand ™ CrMNuI - wirniprrrrea - 177 1oy
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This chart represents
the 1 mV/m (&0 48}
coverage of a Class A
station and the 0.5
mV/m {54 dBu) coverage
of 3 co-channel Class §
station st minlmup
spacing {163 \m), where
the Ciasy & astation
Increases power from
W0 watts to 6000
watts,

There are only §
instances where 5 Clam
h station and a Clam
B station on the same
thannel are loeatey

within 260 km of sach
other.

. Total new ares gained = bbb wp’

- Tota) existing area last = 232 i

Mer ares patned : B3 knt

CHART F

CHART F

This chart represents
the 1m¥/m (60 aBy)
coverage of & Class &
station and they 4.5
aV/m (58 4Bu) coverage
of a flrat adjacent
channel Class § station
at minlwus spacing (105
um}, whers the Clase
A station increases
powar from JOU0 uatts
te 6000 wakks.

There are about 300 to
N0 instances wherse a
Class 4 station and a
Ciass B station ob the
first sdjacent channal
are jocated within 125
us of sech other.

. Total new nrea galned = 660 ik’

. Total exlsting area lost : 200 km?

seat ared ‘.Lnﬂ s 460 ks’

CO-CHAMKEL,
163 km separation

FIRST ADJACENT CHAMNEL

105 km separation

NY R AV VAT
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CHART G

This chart represents
the 1 mV/m (60 ¢Bpu}
coverage of s Class &
station and the 0.7
aV/m (57 dix} coversge
of a co-channel Clams
A1 station at minimus
spacing (138 m), where
the Ciass A station
increases power fros
00 watts to 6000
watts.

There are only29
Class B1 stationy at
this time.

. Total new area gained : 668 m*
. Total exiating ares lost = 26 &'

Net area gained = 6M0 km?

CHART H

This chart represantd
the 1 av/e (60 d0p)
coverage of » Class A
atation and the 0.7
n¥/m (57 dBu) coverage
of & first adjacent
chanrnel Class B}
station at minimum
spacing (B8 xm), whare
the Ciass A atation
Increases power fram
3000 watts to 6000
watts,

There are only2d
Class Bl stations at
thin time.

. Total new ares gained : 675 wm’

CO~-CHANNEL.
138 km separation

FIRST ADJACENT CHANNEL
38 kn separation

- Total axisting arex lost = 115 k'

Neb area gained = 560 ke’

CLASS B4

CLASS B4
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nr ne moae
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ederal Communications Commission Record . DA

e
ns Commission
oL 20854

. 90-485

(b, RM-7179

' ORDER
rminated)

Released: January 24, 1991
ons Branch:

we it far consideration the
2. 5 FCC Red 6447 { 1990y,
m filed by William Bruce
‘e proposed the atloiment
Missouri, as that commu-
vice. Petitioner filed com-
" and staled his intention 10
T COMMENT wese received.
WSt would be served hy the
' Asbury, Missouri. since if
with its first FM broadcast
_z«zuorrcd to Asbury in com-
listance separation require-
s Rules withoul a site

+ the authority contained in
and (ry and 3W7iby of ine
hoBs amended, and Sections
e Commission’s Rules, [T IS
arch 11, 1991, the FM Yable
02(b) of the Commission's
C community {isted befow, ta

Channel No,
2TRA

filing applications will open
ton April 11, 199],
ERED, That this proceeding

t concerning this proceeding,
. Mass Media Bureau, (202}

FEDERAL COMMUNICATIONS COMMISSON

Andrew J. Rhudey

Acting Chiel, Mlseations Braack
Policy and Rules Division

Mass Media Buregu

| FOOTNOTE
The coardianies for Chanpel 278A ane 37-10-24 and 01 h

KO #-19

i
#

o
Before the b
Federal € ications C

Washington, D.C. 20554

MM Docket Mo, 87-118

in re Applications of
§ MPIRE STATE File Mo, BR-844261 WG
SROADCASTING

CORPORATION | WWKB)

Buffalo, New York

for Renewal of License

AURSAM File Mo BP-840430AC

COMMUNICATIONS
CORPORATION (W1lIE)
Minenla. New York

for a Canstruction Permir

MEMORANDUM OPINION AN ORDER

Mepted: January 11, 19915 Released: January 15, 1991

By the Commission:

| Before the Commissivn for consideration 1v a Review
Boand Decision, Empire Neqte Broadcasing Corpasatian, §
FCC Red 2699 (Rev. Bt 199N, affirming a summary
deunton graning bmpiee Stare  Broadeasting Corpora-
wa's  application  for  renewal  of (he lwcense  of
WU KB{AM), a0 denying the mutnally exclusive apphea-
won of Bursam Communicanens Corporation 1 increase
the operating pawer of WTHEIAM). See Empire Slate
Kopdeasting Curporation, 4 FCC Red 7408 (S5 19895,
arer careful consederation of the Review Board decision
and the pariies’ pleadings,' we affirm the Roard’s decision
s matier. We wish, however, 10 coimment Hn certain
mauers.

I. BACKGROUND

1 Bursam's proposal to incresse the operating power of
ATHE(AM) would cause objectionabie interference
WWEB(AM) in violanon of 47 CF.R. § 73187, which
wmits ihe signal that WTHLLAM) 5 Class 1T AM slation,
miv adidte Juring <ritical hours roward a co-channet
Cass 1 station? The saff of the Mass Media Bureau
aenied Bursam's request for oa waswer of 17 CFR§
TTI87. Borsam’s application was lendered during 1he re-
rewal perivd filing window for WWKBAM)  herefure,
+ was devignated for heaving with Vimprive Mate's appliva-
e for renewat of WWER(AM]S ticenwe siace, in the
mence of 3 waiver, the proposals were made mutually
cuiusive by the interference Hursam's proposal would
wuse. See Empre State Broadcasung Corporanon. 1 ¥CC
o 2439 (M M. Bur, 1987, varated and regsued 2 VCC
et 2393 (M M. Bur. 19871 The hearing designanon

& FOU Red No. &

Federal Communicatigns Commission Record

/1
l

guder specified a Section W7th) isue o deterdiine which
proposal weuld better provide fae. etficient, amd egquanable
distribution of radio service ' In an sniedlocutory wader,
the Review Boand disected the AlJ 1o defermine. i
addition, whether Bunam was entitled 1o waiver of 47
CER § 73087, See Emprre State Browdoasiing Uoipora
ton, 2 FCC Red 7554, 7556 % 10 {Rev DA 1987y, vrragpem,
31 CC Rad 313 (Rev Il tUsNY The AT tound rha
Hursam failed o justify a waner of the rule, and that
Empire State was eptitled 1o a disposiive prelerence un-
Jder the Sectivn M7{h} mwwe. lhe Board atfirmed the
ALT'S Section 3071b) finding, but declined w consider the
merits of Bursant’s extceptinns concerning denial of rhe
watver. In doing so, the Hoard yuestioned  wherher
Bursam's application should have been designaled oz
hearing antt whether the walver imsue should have been
cunsidered. See Empire Stiie Hroadeawsung Corporanen. S
FCC Red at 3002-3 9 11, 3005 § 16,

1. DISCUSSION

310 light of the yuestions raised by the Board, we wish
ta state Qur views as @ othe legat ponciptes applivable o
this case. Bursam’s apphication (o increase the vperating
power of WIDEIAM) conflicts with the interference pro-
tection fur Class | stations mandated by 17 C LR O§
71187 However, Bursam’y application, timefy fited duy:
g the renewal period filing window for WWKBAM »
mutually exclusive with Fmpue Siate’s renewal appliva-
von, and therefore was accepled for fliing. Puksuant 1w 47
CFR. § 73.3516(e)" the mutual exciusivity hetween
Bursam’s gpplication (0 iaciease aperating powes and
Empire Siale’s renewal apphcation gave Buisam a righi to
a comparative hearing. See also, 47 USCo § ¥He)
Ashbacker Radio Corp. v. +CC, 320 US 327 330 (15,
{hus. the staff correctiy designatedd flacsam™s applicanon
for hearing’ See Ramapo Indlan Ml Regional High
svhool Distrect, 3 FCC Rod 4859, AR60O 9 & (19KK), Wey-
unghoase Broadeusting Co., fnc.. 64 1CC 20 613, 643 04
5-6 (1977), Broaco Braddedasiintg Uer e S HCC 2d 529,
53195 336 % 15 {197 revun Joereed 32 HEC X W3e
{1975y

1. We nale however, thal Bursam’s hunlen of praef
wder the Sechinn WT{b) sue 1 bhe deteynuned o the
comparalive hearing is virtoathy tosunmountabie fiad (he
Board nos divected the AL to vconsider wherher Bursam
was elitled to a warver of 17 3T H O 73187, the A1)
could have issued a summary deciion withoust a heanng,
pranuing Empire Siae’s repewal, singe Buisam concedes
that Empite State prevaily o the Section Wb} 1wue
Oral Argument fr. 2030-30 5 10O Red o Wis %07 A
the Board now acknowledges, o wacier vaue should have
been tried in the comtext of the Secion 30D iguny 5
VOO Red at 305 § 10 See Forg Colliay Pelecaviens, A
Partnersfiip, 60 RR 2 1401, LinS-6 9 5 (Rev thd 10ty
rev demred, FCC R7-172 {May L3 V9KT) Leaad 8 Yemm,
39 RR 2d 1657, 1659 9% &7 (iY77F Bursam had mo cight
W s heaving 00 ity waiser 1equest. wince Busam failed 10 v
make pllegations of fiacs sulficient o justify o warver of 17
CUR ¥ 73 187 therefare. the ot propaaly designated

0 walver sssue for heaning ™ See Loves Park Broadoasting

Co, B RR 24 Y498, YY9-1(M) € 5 (1060), (1hg Siorer

Hroadeasung Co 350 US 192 205 114950y < !
5. Similarly. an inevitable summary deossn in (@ of

ihe incumbent would apparentdy be the suwome of futue
renewat challenges in which @ £lass 1L sanon files an

418
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1. ORDERS
9 ACCORBINGLY. 11 15 ORDERLD. Thal me %
plication for Review filed JTune 22, 1946 My Bawrvam L
munications Corporation 15 DUNIE D and that e { g
of the Masws Media Bureau B DIRLCTED to take otae
i accondance with paragraph 5 above,

Iuties that is musually exclu-
enewal application. We be-
uf hearing procedures Joes
nd indeed. undermines rhe
icient use of its limtiged staff
LS Signal Corporation. |
Rby Acconlingly, we direct
consider appropriae rule
‘¥ rejection of renewal chal-
¢ allocations rules mandate
favor of the incumbent,

present right to a compara-
LT insofar ay it mandares a
Y(h) hetween the gains in
thai would result from in-
E(AM) and the loss of all
reject Bursam's suggestion
L 1o permit a comparison of
from its proposal with only
YRB{AM) that would result

\ FEDERAL COMMUNICATIONS COMMISSION

MNunna R, Scarcy
Secretary

FOOTNOTES

Fhe fullowing pleadings are before the Commission () o
Application Tor Review fled Tune 220 199%) by Busam: () .
Cpposition 1o the Appliciion for Keview Tiled Jaly o, 4
the Maws Media Bureau, and {3) an Orppemsinion u the Appia
tun fur Review ied July 9 1991 by |inpire Sinte Buram oe
RAD, 1 which 1o Tg
us application for review. Fapure Siaie Trowdoasting ¢ wp i
-0 D, B2, (090,

* the period of critical hours is defined as the 1w b ste
liwal yuarise and the two hours preceding bocal sunset. be ©
R 8 73 11 70087

1

‘Herl freduentily because few
. by challerging the renewal
remains good law and hay
vhen this kind of renews!
earing  See [mierstate Broad-
TRod 4051 4 7T (M.M. B,
M interference do not atlow
onses 1o resoive AM jnerfer-

granted an extension of tme, o June 22,

e Commission  follows a b Pursuant wo Prllar of Frre. 2100 Red 5149 (L987), 1he Secrae
gorically prohibits the types WY issue could be dispusitive only if Finpire State were me
the rules. See The Audio entitled 10 a2 renewal expeciancy, A contingent cumpar .

I %V O18T) Amiendment of
Ruldes. Regarding AM Siation
Relationship Between AM &
FCC 1518, 1522 €4 1115
UL 1567 (1965). KPLT" pro-
¢ patenbial gains in service
the losy of listeners by the
reflects the "go-no-go™ ap-
walisn scherme.
proposed power increase and
I amount 1o a de facto grang
73187 11 Bursam, when o
w heaning and when Bursam
D on il wawver requestt The
»f both applicatons, conflicts
scheme for the allocation of
that the Commissian cannot
ails 1o comply with the fun-
s set foreh in the rules to the
Wl 10 rely on that protection.
S Redai 3172 4 1) There is
YISO general applicability,
somerely because the context
e U S v Strer Broadoasuag
950 Stmmones v FOC, 148
Uy, Rio Grande Fapulv Raidio
o 32k €€ w0 (14971 Can-
pinguuy oandated by KPLT

N CHSE,

issue was also designated
PATCER & 7335100e) provides

An appheation for a cobstugtion penmil for a4 oew troagd
cast station or for modilication of construction permitar
heetse of o previously ambarised peoadeast station will
i be accepred tor filing of ity muiually exclusive sah
an apphcation for renewal ob nense of an existing, broad
cast station unless 0o tendesed o filing by the end of
the Tirst day of the last ful) cadendar manth of (e o
ing fwense e,

T We disagrer wilh the Hoard's suggeation il dici thar e
Hureauy failure 1o return Buesam s apphication as staccepane
for filhag implied that the Burean betieved 1han the Comime
sian'y imerference ruies do apply 10 apphuations Ll
against & license rencwal, See S 100 Rod 302 209 L1y Dre
cases clied by the Bowd do now support oy absers i that g,
applications which viodate g terence rabes iee subpedt asum

nul

mary rejectinm, sinve Lhose eisey do net inwedve it nally ewly
stve apphications filed duing the renewal Gling window fur an
existing lwensee. Compare R T e 1 00 20 unt (1968) 1o
KPLT, & daytime-only AM stanon Ghed an apphcanon oo
Creave it power durning the renewadd widow o g vochine
Class Faiation, The daytirne anly applican requesied a saour o
the interferesice rulgs Decuuse Lis proposdl waonld cause e
ttonate interference 1o the Ciass Losiation. See 1 100 Ay uni 4
2 the teguest i andeeed

- Wbt
hearing hecause the proposals were muatually eaclisive.

[he Commission el

" hwen i a0 waner e Bad bees wartamed . we see o et

wothe AbBd s repecunon ol Husam's evaletioe conaetiins
waiver aegquest and the A S subseguent ddenial of b wang
Hiarsam conteads at 370 PR § T4 IR (v no dooan o

Secanse the imperiance of envrence protecitan o 4l

by ovtacking the rule inelf.
pﬁule hasis lur @ waiver sunce
he rule’s vatidiy. See Wall Radicr v
Cir. 1wedy. The ALl pruperly
ramminy and commu

Ry has devlhined  Hlowever,

pram does not advance ans appro

3 €5 1
e inguiry RLETTIAL t
AC AW 28 115 1157 (DA

f Hursam's pasi prog -
o vice relaled arpuments du not

" sa1ions SIan-
dyno-go” AM allmalmnsA v
* Tin F.2d 92h, 430 (0 Ui
n rejecting evidence Bursam

peied evident v
hORIVICE Nun-1echnical sc‘t:
pi.l-, 3 watver of lcchnu.‘a.l. )
s, See 1UBC Corpo v f"fr{e.d :
The ALT was abwo justil ] f
;:ml:tt:lt:cmulhll‘ale that WWKB(AM“'“,:“::;‘:‘::
i ference w 1S own groundwave signal. 31
Nﬁ'm'mr ware of the effects of such a distoriion rone
l'nmmm; “’T:‘a‘hc protection sandards for ciegr_ .cha-m\ell
— ﬂn”?)fewhicn s 37 CEFR.§ 73087 Jee 4 i-.(( R‘:d a‘
:\1:(0:‘1;‘;‘ :dd'uiunally. the Al praperly exciuded lhl;\c:ld::il
n-li-:l Jinge it was not offered as gan of nur:s:‘:_ e
’nm;re (y};'m'ral Flecric Cablevision Corp., 1 FCC .
::w 14 1,5 (Rev. By 1468)
In this conneclion, we nuuad
ine o il pUwer
o m::lj?i::lll‘-mvepd hy fewer 1han ﬁv-E"ll’M.'l’ cEy
i wed by al teast four additional aueal services
R SELV:-‘ 5 y% FOC Red ar 7019, Thus, the public
Nf :;ur‘:;lm'\ proposal are marginal al heﬂ..
21 o waiver is appropriate pending the
n Rule Making which candcerns mt
dards of 47 CFR & .73.11817. lb:r
7 Tec ASIgR-
vaee of Proposed Rule Making, 'Rt.t':t’l:‘:)‘{::l!' g{«;:lrv‘l?(nllc; J;gm
o we 4. f‘:r ‘:’.hrii;‘r‘:.']lr.:’r\;i‘:: l:c'w'\ Americia l‘ubinhiﬂ!" ”“r
" .Wt‘ ‘1“"?}-“- ; 4. i, 1984) as support for s ar-
e o the Commissimn had

- it that
‘ase, the Lourt aute :
" pore rs of the cross-ownership rules while

I a Rule Making. 844 F.2d an 815
requiremenls 10 divest hrna‘d:a:\ prn:
w relax ceridin proviniony of |le
am did nor merely
) jere. hawever, Lursa
suwnership rules. ¢  Lur el
”': t‘IIu tempurary deferral of a dwem\.uu.‘:)ullp;up:: R,
- ‘ 1ill valid rule.
contrary 10 a v '
e e M mgynn AM altocation -a\andards
he interference protection which
Notice of Propused

\ vl

(hat the area Hursam proposes 10

uring €ritwal hours comains no
aural services

o critwal
pecest benefits o
f Jursam b arguesy I,h
sigame of a '.-(\Inml"\'sl(\
abdity of the pridecilon stan

CRIng

pment. :
atended 1emporary waive
e rukes were the subject o
The waivers deferred
pnes penading 2 pripsal

v o TviCe
- the pendiog Hule Mak
plate altering ¢ !
WWKB{AM). St¢
164 § 31 19H)

nent,
does L0t CORIEM
Buram must alford w
Rule Mueking, % poC Red and

—— T T T T

-



