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BellSouth Petition for Reconsideration of the Common Carrier

standard in section 272(C) (1) of the Communications Act instead

In its comments, SBC repeats BellSouth's claim that the

No. oi Copies rac'd 0 cf-I~
List ABCD E

DA 98-220 (released Feb. 6, 1998).

Bureau's Memorandum Opinion and Order in this docket granting

petitions for forbearance from the application of section 272 of

the communications Act of 1934 to certain services (order).l The

MCI Telecommunications corporation (MCI), by its undersigned

attorneys, hereby replies to the initial comments addressing the

Bureau incorrectly applied the more stringent nondiscrimination

relief on incidental issues. There is therefore nothing in the

record to justify reconsideration of the essential

nondiscrimination requirements in the Order.

initial comments filed by two of the Bell Operating companies

(BOCs) either reiterate BellSouth's contentions in its Petition,

which MCI and AT&T Corp. have already fully rebutted, or request

of the lesser nondiscrimination standard applicable to

forbearance requests in section 10(a) (1) of the Act. As MCI and

AT&T have explained, however, the Bureau correctly applied the
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lower standard, finding that forbearance from section 272 for the

BOCs' interLATA E911 and reverse directory assistance services

would result in unjust and unreasonable discrimination under

section 10(a) (1) unless they made the subscriber listings used in

the provision of those services available to all unaffiliated

entities on a nondiscriminatory basis. 2

Like BellSouth, SBC is puzzled that the Bureau found that it

was necessary to impose section 272{c) (l)-type requirements under

the lesser section 10(a) (1) standard and asserts that the Bureau

incorrectly equated the two standards. As MCl and AT&T have

already explained, however, the Bureau did not equate the two

standards; it simply found that the discrimination in access to

subscriber listings that had already occurred as to both services

would continue under complete forbearance unless section 272-type

nondiscrimination conditions were imposed. The Bureau explained

that such access discrimination would be unjust and unreasonable

because it would perpetuate the BOCs' "competitive advantages

stem[ming] from [their] dominant position in the provision of

local exchange services." Thus, nondiscrimination conditions

were necessary to prevent unjust and unreasonable discrimination

under section 10(a) (1).3

Neither BellSouth nor SBC ever explains why it is not

logically possible for discrimination to be so egregious that

application of the stringent nondiscrimination standards of

2

3

see, ~, Order at ! 82.

I.sL..
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section 272{c) (l) is necessary to prevent unjust or unreasonable

discrimination, which is essentially what the Bureau found in the

Order. Moreover, none of the BOCs has ever explained what lesser

nondiscrimination requirements would have sufficed under the

Section lO{a) (l) standard. Their response that no such

conditions were necessary must be rejected in light of the

Bureau's finding that their discrimination in the provision of

access to subscriber listings would cause their "competitive

advantages stem[ming] from" their local services dominance "to

persist" in the absence of Section 272-type nondiscrimination

conditions. 4

SBC also complains about the burden of compliance with

various aspects of the Order, and Bell Atlantic argues that the

BOCs should not be required to treat a portion of their E9ll

services as non-regulated for accounting purposes. As MCr

indicated in its initial comments, it has no objection to an

extension of time to bring the BOCs' E9ll services into

compliance. Mcr also does not object to an extension of time to

bring the accounting treatment of either of the services into

compliance.

Mcr must insist, however, that the nondiscrimination

requirement for the reverse directory services be implemented

immediately. Mcr has been requesting equal access to the

listings used for such services for years. The BOCs therefore

cannot claim that they were not aware a long time ago that such
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access was needed and that denial of such access is unreasonably

discriminatory and anticompetitive.

BellSouth indicated in its Petition that it had only about

4,000 to 5,000 subscriber listings that have not been cleared for

disclosure to other directory assistance providers and that it

needed 30 additional days to complete the task of blocking those

listings from its own reverse directory service. 5 Presumably,

since it has now been over 50 days since the original deadline,

BellSouth has now completed that blocking exercise. It also

seems likely that none of the other BOCs faces a significantly

greater burden in blocking such listings from its reverse

directory services and that the other BOCs therefore also should

have completed that task by now. SBC, for example, did not

specifically mention any undue burdens associated with the task

of blocking from its reverse directory service those listings for

which it has not obtained clearance, so it should be in

compliance with that aspect of the Order. Thus, there is no

reason to extend the deadline for the BOCs' compliance with the

nondiscrimination requirements applicable to their interLATA

reverse directory services.

5 BellSouth Pet. at 9 n. 21.
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Accordingly, none of the initial comments provides any basis

for reconsideration of the Order on the merits or any temporary

relief from the nondiscrimination requirements applicable to

BellSouth's or others' interLATA reverse directory services.

BellSouth's Petition for Reconsideration should therefore be

denied.

Respectfully sUbmitted,

MCI TELECOMMUNICATIONS CORPORATION

By: i::JIJ~
FrakW: Krogh
Mary L. Brown
1801 Pennsylvania Ave., N.W.
Washington, D.C. 20006
(202) 887-2372

Its Attorneys

Dated: May 27, 1998
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