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Federal Communications Commission

Washington, D.C. 20554

MAY 29 1998

Mayor Wyn M. John
3800 Laverne Ave No.
Lake Elmo, MN 55042

Dear Mr. John:

Thank you for your letter dated November 7, 1997, which was forwarded to us from
the office of Senator Paul Wellstone, concerning the placement and construction of facilities
for the provision of personal wireless services and radio and television broadcast services in
your community. Your letter raises issues being examined in three proceedings that are
pending before the Commission. In MM Docket No. 97-182, the Commission has sought
comment on a Petition for Further Notice of Proposed Rule Making filed by the National
Association of Broadcasters and the Association for Maximum Service Television. In this
proceeding, the petitioners ask the Commission to adopt a rule limiting the exercise of State
and local zoning authority with respect to broadcast transmission facilities in order to
facilitate the rapid build-out of digital television facilities, as . by the Commission's
rules to fulfill Congress'mandate. In WT Docket No. 97-192 the Commission has sought
comment on proposed procedures for reviewmg req or relief from State and local
regulations that are alleged to impermissibly regulate the siting of personal wireless service
facilities based on the environmental effects of radio frequency emissions, and related matters.
Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comment on a
Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry Association
seeking relief from certain State and local moratoria that have been imposed on the siting of
commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be piaced in the record of all three
proceedings and will be given full consideration.
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At the same time, the Commission is actively pursuing initiatives that we hope will
render any Commissi~fl action limiting State and local authority unnecessary. Commission
staff, working with the- Commission's Local and State Government Advisory Committee, is
bringing together representatives of industry and municipal governments to discuss mutually
acceptable solutions to the challenges posed by facilities siting. Chairman Kennard has stated
that preemption of local zoning authority should be a remedy of last resort, and that the
Commission should not consider preemption until the possibilities for constructive dialogue
have been exhausted.

Further infonnation regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,

~ Steven Weingarten
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau

Copy to: The Honorable Paul Wellstone
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Federal Communications Commission
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1919 M Street, N.W.
Washington, D.C. 20554

Dear Director Phythyon:
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~~~ ~~~2~~~ ~nmm1n;~ation is for your consideration and whatever
action, if any, you might deem appropr1ace. ~ wv~~~ ~r~=:=~~~·

it if you would respond to Mayor Wyn M. John directly regarding
this matter. I would also appreciate it if you could send a copy
of your response to me.

Thank you very much for your time.

Sincerely,
f\ ...

UJo--A
Paul David Wellstone
United States Senator
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November 7. 1997

Senator Paul WellStone
2550. pniversity Ave. W.
51. ~~I, MN 55114

-,",

Dear SeMtor Wcllstone:

'2QfV\ I "',_ AVMU8 North I Lake Elmo. Minnesota 5r042
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I am writUtl to you to object to the Federal ColIImuniclrioDs Commission's activities in alttmptifta to
become the sole ubiter ill the sitin. ofcellula' ancl broIdcut lOWers.

VItI" lin.,.,. ~·ru..", uwa.. ................ r" ••_.. -_ ...... _" I w

Both Conpess ud the courts nlve lon,llpMiCl me IOClU JU".lUlical~...;~' ...:;;~::..f::~=-~. I~l

function and responsibility. This wu rcaf6nnecl in dle 1996Teteeommunic:Mions Act.

As a City, we bave speDt I pal dtal oftime ill S1Ud)'ina the isIue IIId the teehDicaI dImInds ofmodau
telccoaununicatioR systeIU for the skine oftheM IOWm. W. have IlriveciM wbIl we feel is ID
appropriate ordinMce whidI_ the needs oftill telecoaauuicadall pnwiclIrJ • weD • d:loIe of the
local raideats. This is ill spite offruIntloaa ...... by the induIIry providen who .... to be reluctant
10 disclose their desip requinmentsso that the on1iDIDce details CID be shaped to their paeric needs•

•),\r.,t;;~~Jo...l.~ J:rr i. ft<'W llC:tivelv trviDa to becoIDe the sole zomna autbority for such towers,
and are proposina waac:ceptably short time frames for site approvI1 by tile lOCal un... ui IU"C'UU'-'-

To avoid your baviq10 reid lent repeddout ....... 011 tbeir deCIiled~ pleaM accept this letter
as a symbol ofour complete nais1lnc:e to the FCC's hlah handed aDd dictatoria1lltitude on the subject of
the siting ofthae towers. Thank you.

Si~ercly. 0
I \

,~JI I,., .0..
~M~;P-:tY';;, City ofLake Elmo

Cc: Lake Elmo City AdlniDJsa:ltllr
Lake Elmo City P....


