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The Honorable Charles E. Grassley
United States Senate
135 Hart Senate Office Building
Washington, D.C. 20501-1501

Dear Senator Grassley:

Thank you for your inquiry on behalf of your constituent Kenneth Kraemer, Airport
Manager for the Dubuque Regional Airport, regarding a proposed role that may affect the
placement and construction of facilities for the provision of radio and television broadcast
services in the vicinity of the Dubuque Regional Airport. Your constituent's letter refers to
issues being consid~d in a proceeding that is pending before the Commission. InMM J

Docket No. 97-182 the Commission has sought comment on a Petition for Further Notice of
Proposed Rule Making filed by the National Association of Broadcasters and the Association
for Maximum Service Television. In this proceeding, the petitioners ask the Commission to
adopt a rule limiting the exercise of State and local zoning authority with respect to broadcast
transmission facilities in order to facilitate the rapid build-out of digital television facilities, as
required by the Commission's rules to fulfill Congress' mandate.

Mr. Kraemer acknowledges that the Notice of Proposed Rule Making does not propose
to eliminate the requirement of compliance with the existing Federal Aviation Administration
and Commission regulations regarding the marking and lighting of wireless
telecommunications service towers. These are found in Part 17 of Title 47 of the Code of
Federal Regulations. These regulations require that towers which are over 200 feet in height
or are located near airport runways be registered with the Commission. Based upon
recommendations of the Federal Aviation Administration, the Commission may require the
painting and/or illumination of these structures in order to avoid a potential hazard to air
navigation.
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Because this proceeding is still pending, we cannot comment on the merits of the
issues at this time. However, I can assure you that the Commission is committed to providing
a full opportunity for all interested parties to participate. The Commission has formally
sought public comment in this proceeding and, as a result, has received numerous comments
from State and local governments, service providers, and the public at large. Your
constituent's letter, as well as this response, will be placed in the record of the proceeding and
will be given full consideration.
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At the same tiIl\e, the Commission is actively pursuing initiatives that we hope will
render any Commission action limiting State and local authority unnecessary. Commission
staff, working with the Commission's Local and State Government Advisory Committee, is
bringing together representatives of industry and municipal governments to discuss mutually
acceptable solutions to the challenges posed by facilities siting. Chairman Kennard has stated
that preemption of local zoning authority should be a remedy of last resort, and that the
Commission should not consider preemption until the possibilities for constructive dialogue
have been exhausted.

Further information regarding the Commission's policies toward personal wireless
service facilities siting is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,

,. Steven E. Weingarten
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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Office of Legislative & Intergovernmental Affairs
1919 M Street, N.W., Room aoa
Washington, DC 20554

MS. Karen Kornbluh
Director
Fed.~al Communications Commission

Ctl _ •• IA 5O__21~

151512.......-0

:, zoe '101 IUM)ING
101 lIT S u 51.
C.OAO "-08. IA ,...ell-1227
t3ittA:FW12

W_TC»II. DC 20110-1501
IZOZI~3'I46

TTY: CZOZ1U-7t
","eil:."IlCIl.~~r...·.......t ....

C 721 FIIlI..... IUlLlllOIG

R'..... To:

o ,. AAIT SlAiN \1Mb lOi.'biNC

Dear Ms. ~ornbluh:

office.

Thank you for your attention to my request.

EnclQsed please find a communication from Kenneth Kraemer
regarding a federal communications commIssion proposed ruling
that may affect state and local zoning ordinances.

provide pertaining to

Sincerely,
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