
Order to Show Cause Why a Cease
and Desist Order Should Not Be Issued

1 Mr. Rabenold mailed a document entitled "COMMERCIAL AFFIDAVIT", dated April
15, 1998, to the Chief, Compliance and Information Bureau, Federal Communications
Commission. Therein, Mr. Rabenold asserts that the United States government lacks jurisdiction
in this matter.

The Commercial Affidavit does not constitute the "written appearance" required by
Section 1.91 (c) of the Commission's Rules and the OSC in this case. It does not state nor imply
that Mr. Rabenold "will appear at the hearing to present evidence on the matters specified in the
[Osq."
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3. Pursuant to Section L92(a)(I) of the Commission's Rules, the failure to file a
timely written appearance indicating that the respondent will appear at a hearing and present
evidence on the matters specified in the OSC "will constitute a waiver of such hearing..."
Under Section 1.92(c) of the Rules, whenever a heanng is waived by, among other things, the
failure to file a timely written appearance, the PresidIng Judge "shall, at the earliest practicable
date, issue an order recitIng the events or cIrcumstances constituting a waiver of hearing,
terminating the hearing proceedings, and certifymg the case to the Commission."

2. Paragraph 9 of the OSC, cIting Section 1.91 (c) of the Commission's Rules
ordered Mr.. Rabenold to file, within 20 days of the mailing of the OSs;., "a written appearance
stating that he will appear at the hearing and present evidence on the matters specified in [the
osq." According to the Commission's records, the OSC was mailed to Mr. Rabenold on April
8, 1998. Therefore, Mr. Rabenold's written appearance was due to be filed on or before April
28, 1998. To date, no written appearance has been filed on behalf of Mr. Rabenold. I; Further,
a prehearing conference was held in this proceeding on May 19, 1998, and Mr. Rabenold failed
to appear and participate in the conference
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1. By Order to Show Cause and NotIce o(Opportunity for Hearing, -f£C 98~,
released April 6, 1998 ("OSC"), the Commission deSIgnated this case for hearing Issues i?e1e
specified to determine whether Mark A Rabenold has transmitted radio energy witll;it
appropriate authorization in vIOlation of Section 301 of the Communications Act of 1934, as
amended ("Act"), and to determine whether Mr Rabenold should be ordered to cease and desist
from violating Section 301 of the Act.
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4, Based upon the facts recited above, It must be concluded that Mr. Rabenold has
waived a hearing in this proceeding. Consequently, pursuant to Section l.92(c) of the Rules, the
hearing proceeding will be terminated and the case certified to the Commission.

Accordingly, IT IS ORDERED that this hearing proceeding IS TERMINATED and
this case IS CERTIFIED to the Commission.

In light of the termination of the hearing proceeding, IT IS FURTHER ORDERED
that the Compliance and Information Bureau's Request for Admission of Facts and Genuineness
of Documents, dated May 8, 1998, and addressed to Mr. Rabenold, IS DISMISSED as moot.

IT IS FURTHER ORDERED that the Office of Public Affairs, Reference Operations
DiVision of the Commission SHALL SEND a COPy of this Order by Certified Mail - Return
Receipt Requested to

Mark A. Rabenold
960 Swanson Mill Road
Tonasket, Washington 98855
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