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1 ENCINO, CALIFORNIA - FRIDAY, JANUARY 33, 1998 1 let you go off the record. 1If at angy point during the

2 9:49 a.m. 2 deposition sou vish to correct sosething you've stated

3 3 earlier, just let me knov and ve'll 9o back on the record

4 g, - CHARLES snﬁum. ) q and ve*ll do that. [ vant gour Dest testimony todag. I

5 ~ having been first duly svorn, vas S don*t vant to intlaidate gou or get angything froa you

6 exanlned and testified as follovs: [ other than the truth.

? ? Have gou taken any medication vithin the

8 EXANINATION B last 24 hours?

9 BY NR. SEIDEL: 9 A No.

18 q Good morning, Nr. Barnett. My name IS Joe! 19 Q Have you had any drugs or alcohol within the

11 Seidel, and to ay immediate left is Nr. Scott Fenske. We 11 last 24 hours?

12 are counsel for fir. Jases Kay. 12 A No.

13 Vould the bureau make their appearance for 13 Q Are you capabie of giving your best

4 the record? 14 testimony today?

15 NR. SCHAUBLE: Present for Chief Vireless 15 A Yes.

16 Telecosnunications Bureau are John J. Schaudle and 16 Q Have gou spoken to anyone about your

17 Villian H. Knovies-Kellett. n” testinsong today?

18 BY MR. SEIDEL: 18 A ¥o.

19 Q 1 assume you've had your deposition taken 18 Q That vas not a great question, so I vill

20 before; correct? 28 rephrase 1t. Prior to this morning, has anyone discussed

21 A Yes. 21 vith you what vas going to §o on here todag?

2 Q I'n gotng to give you some very brief 2 A 1 received a notice that [ vould be here for

23 admonitions. You knov the seriousness of what gou are a3 a geposition. 1 had a fev questions that I had clarified

24 dotng todag; correct? 2 on the order from the court. That's all. Ny vife knovs

25 A Correct. 25 I'a here.

S ?
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1 Q And gou realize that sou've taken an oath to 1 Q But you've not discussed vith angone what

2 tefl the truth under penalty of perjury:; Is that correct? 2 you are going to be saging today?

3 A Correct. 3 A No.

4 ] During this deposition I'a going to be ] Q I'n handing you a document entitied Notice

5 asking gou 8 number of questions. If at ang point you L1 of Deposition Duces Tecum. Have gou ever seen this

6 don’t understand a question, please let »e knov and I 6 document before? Take your time to look through it.

7 vill rephrase 1t. If gou don’t et me know that You o ? B "Okap. I've seen It.

8 not understand the question, the record wiil reflect that ] 0 Is that a yes?

8 gou did. 8 ] Yes.

18 1'n g0ing to de asking gou for estimates of W 1] If you look on the third page of this

11 dates and times and lengths of conversations perhaps. 1 docusent there 1s a 11st of documents that ve requested

12 I'm entitled to your dest estimate, but vhat I don't want R that you bring today. Do you see that?

13 Is a guess. I'm going to give you the standard k] A Yes.

Ul definition of a guess as opposed to an estimate. If [ u ] Did you bring any documents responsive to

15 . asked gou to estimate the length of this table, you could 15 those requests?

16 look at It and say, vell, it looks !lke 11's about ten 16 [} Yes.

17 feet or so. You would probably be fairly close. If I 17 Q Nay I see those, piease.

18 asked gou 10 estimate the lencth of ay desk, you would 18 A Yes.

19 have no clue because as far as I know you've never been 19 IR, SEIDEL: Off the record.

20 in &y office. Do you understand the difference betveen 28 (Discussion bheld off the record.)

21 an estisate and a3 guess? 21 BY NR. SEIDEL:

22 A Yes. 2 Q These docusents that you brousht today, ars

23 0 It at any point during this desosition you 23 thess copies for »e, or 6o I nesd to make COPies and

24 need to take a braak or you vant to talk to soseone about 2 retorn thes to you?

25 your testimony, gou may do so. Just let me knov and I'1i S A They're coples for wou.
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1 e Thank you. 1 A That sentence vas untrue vhen I vrote It.
2 1 have a letter that I would l1ike to mark as 2 Q So 1t*s gour testimong, If I understand It,
3 Exhibit A. 3 that vhat gou intended to do vas attespt to get a taped
4. , - (Plaintife’s Exnli‘lt A vas . marked for 4 phone conversation of nr. Kag?
5 tdentification and 1s attached hereto.) - S A That's correct.
6 BY NR. SEIDEL: [ Q vhen did gou intend on doing that?
? Q Do you recognize this letter, fir. Barnett? ? A It 1 had received an ansver back from this
8 A Yes, I do. 8 letter requesting a tape or saging that that vas a
9 Q Did you write this letter? 9 pivotal Issye, I vould have attempted to get a tape.
18 A Yes, 1 did. 18 Q what !f gou — well, strike that.
11 'R Did gou type this letter? 1n Did you ever attespt to get a tape of
12 A Yes, I ¢1d. hrd fir. Kay speaking?
13 qQ The stgnature at the bottom, 1s that your 13 A No.
| signature? u Q So you vere onlv going to attempt to get a
15 A Yes, It 1s. 15 taped phone conversation vith Nr. Kay if the FCC
16 Q I vould like to refer gou to 3 sentence 16 requested one; correct?
7 approximately seven 1lnes dovn from the top of the first 17 A That’s correct.
18 paragraph. I'11 read a portion of the sentence. °I have 18 qQ Nov, iet me see If I understand your
19 In ay possession a taped phone Conversation betveen 19 testimong. This statement vas untrue vhen sou made it;
20 fir. Xay and myse!f vhen I first vas made avare that my 20 correct?
21 current carrier *Fleetcall' had not assigned my radio 2l A That's true.
22 service to Iir. Kay's company.® You drafted that 22 Q It's a correct statement that this wvas
23 sentence; correct? 23 untrue?
24 A Yes, 1 did. 24 A That's a correct statement that that
25 Q Do you have possession of a taped phone 25 statesent 1S untrue.
11
—
meem PAGE 18 —ee PAGE 12.
1 conversation between Nir. Kay and yourself? 1 Q That statesent vould rematn untrue — strike
2 A No, I don‘t. 2 that question.
3 Q Have you ever taped a phone conversation 3 And 30U had no (mmed(ate plans at the tise
4 betveen gourse!f and Mr. Kag? q vou drafted this statement to obtain a taped conversation
S L No, I haven't. S of fir. Kay?
6 Q Then 1t's not unfair for me to state that 1 A No.
? this statement 15 untrye? ? Q@ ‘You didn't have any plans; correct?
8 ] That statement IS untrue. 8 A Mot unless I heard back from the response of
9 Q ¥hy did you make that statement knoving that 9 this letter saging that they vanted to see 2 tape.
1 1t was untrue? 18 Q Are there ang other statemsnts In this
11 A vell, prior to vriting this letter I had 1 tetter that are untrue? Take all the time gyou Jike to
12 received a letter from the FCC teliing me that I vas 12 reviev it.
13 90ing to have ay |icense reinstated. After I received b} A Mo, I don’t think so.
14 that letter I recefved a copy of the pet(tian that I« q I’n going to read the sentence right after
15 fir. Xay's attorney sent to Vashington or Gettysburg still 15 the one [ read into the record. “Among other Interesting
16 fighting the issue, and I thought that If 1t vas stil! in 16 things he states that I vas recelving service fros both
17 the balance vhether I vas going to get my Iicense back or 17 companles.*
18 not and if a tape recording could sake 3 difference that 18 A That’s a quote from fir. Kay. He told se he
19 vould be absolutely pivotal, I vas villing to try to get 19 vas receiving service from both cospanies.
28 a tape recording from fAr. Kag that he vould repeat some 20 Q ¥as your intent In this letter to convey to
21 of the things he had told me atready on the phone. 21 the FCC that that statement vas on the tape?
22 0 Uhen you drafted this sentence that I 22 No.
a3 already read -- strike that. 3 Q I'n going to read both Statements together
24 This sentence I have read into the record Ll for the record. °I have In my possession 3 taped phone
25 vas yntrue vhen gou vrate it; correct? ) conversation betveen (ir. Kag and mgseff vhen [ first vas
12
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1 nade avare that my current carrler *Fleetcall® had not 1 would de an order being faxed over.
2 assigned my rad1o service to hr. Kag's company. Among 2 Q And prior to that?
3 other tnteresting things he states that I vas recelving 3 A [ can’t recall. It seems like It had to
4  , services-from both companies.*t To my reading, 4 have been a period of around February of ‘94 magde.
5 nr. Barmett, |t sounds -to me that sou've stated in this S nagbe Fedruarg, but definiteiy of *9d.
& letter that you have a tape of Nr. Xay speaking, and 6 Q Do gou recall who gou spoke vith?
7 among the things he says is that gou vere recelving ? A 1 spoke to a San Diego office. Hagbe her
8 service from both companies. 8 name vas June. 1 spoke to Gettysburg, I belleve her nase
9 [ vel!, that's not hov [ meant It to sound. ] vas Sharon.
18 He told me this during the phone conversation, and a9 18 Q Do you remesber her last nase?
11 plan vas to get him to repeat It. 11 A No.
12 Q But gou vere oniy golng to attempt 10 get 2 Q Have you ever spoken to soseone by the name
13 hin to repeat it If the FCC asked for a tape? 13 of Riiey Hollingsworth?
u A That's true. " A The nase IS really familiar. It seems I
15 (1] You sdiled this letter approximately June 1S have. Just the nase fs famillar. I don't knov whether
16 27, 19%4? 16 11's because It's been bantered about or not. I don°t
17 A Yes. 17 knov.
18 [} Have gou at any other time shovn this letter 18 Q Have you ever spoken to angone w!th the
19 to anyone from the FCC? 19 rirst nase of — strike the question.
] A 1 don’t think so. 28 Have gou ever spoken to angone from the
21 qQ Have gou ever given this letter to any 21 Federal Communications Commission vho has a first name of
22 attorney for the Federal Communications Commission? 2 Ann Narie?
a3 A Not that I can recall. 23 A It doesn®t sound famlitar.
24 Q Has the FCC or angone from the FCC ever 2 fR, SEIDEL: I vould I1ke to go off the record for
25 asked you for a copy of this letter? 25 a fev ainutes to copy some documents.
13 15
F_."mz 1 — PAGE 6.
1 R Not that I can recall. 1 (Recess vas taken.)
2 Q So to the best of your knovledge pou sent 2 MR. SEIDEL: Back on the record.
3 this letter on or about June 27, 1994 and never shoved 3 [} 1 have only one more question vith respect
4 this letter to angone else connected with the FCC? 4 to the letter marked as Exhibit A. Have you ever
5 A That’s true. 5 tnforsed anyone from the Federa! Comaunications
6 Q And Just for the record, tefl me if this iIs 6 Comnission that the statements you made In that letter
? your understanding, when I say FCC I sean Federal ? vere false? ©
8 Cosmunications Commission? 8 A Xa.
E A Yes, that's true, I haven‘t. I can't recall 9 ] This may refresh sour racollection or It
18 sending this letter to anyone eise. I think this vas the 1 certainiy mag get 1t started, but sometime in December of
11 last letter that I wrote. 11 1993 gou met an individual named fir. Berman; is that
12 Q fiy 1ast question to you, SIr, vas siaply a 12 correct?
13 foundationa! questton. So that I have It on the record, 3 A There is 2 fir. Bersan.
u vhen 1 said to sou FCC you understood that I seant u Q Please explain to se the first time you
15 Federal Comaynications Commission. Has that been gour 15 heard from anyone from Lucky's Two-Yag Radlcs.
16 understanding? 16 ] Deceaber S, 1993.
17 A Yes. 1”7 q Do you recall vhat happened on that day?
18 Q Okag. Thank you. WUhen was the last time 18 A fir. Berman called ay office vanting an
19 you spoke vith anyone from the FCC, If you recall? 19 appointaent to cose 1n to discuyss my change {n radio
20 A I delieve I talked to Knovles-Keliett, one 28 services. Atually, I vould revord that. Ne started the
21 of them yesterday Just for clarification on the order 21 conversation sosething lixe that. It vas — I told hia,
22 that had deen faxed to me, the judge's order. 2 no, I vasn't intergsted in changing radic services.
23 Q And prior to.that? a3 And he said, no, be sald, *You have been
ed A One of these gentiemen called to let me Xnov 24 assigned to 2y company and you have some papers to fiil
e there vould be a deposition and the date. and that there S out and It von*t take long,*® or something to that effect.
| 1%
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REFFRENCE COPY THIS IS NOT A LICENSE

| T F do;u Communications Commission
o a.mysburg. PA 17325-724% RADIO STATION LICENSE
Licenses Name: CARRIER COMMUNICATIONS
Radio Service: GX CONVENTIONAL SMR s Licenss Issus Date: §30809
[ Call Sign: WPCM487 File Number: 9301618165 License Expiration Ose: 980809
“ Fraquency Advisory No: 923080043
‘ Number of Mobiles by Category: Vahicular - xx7]1 xx Portabie "x xxx x R Aircraft - ax xx xxMaring - XXX AXXPIQEII XXX R KR X

930809N 692 1 1Z
CARRIER COMMUNICATIONS
LICENSING SECTION
42326 10TH ST W :
LANCASTER ca 93534

FCC Frequencias Station |Na. of - Emission 2:2:: E.R.P. Ground | Ant. Hgt. Antenna Antenna
1.D. (MHZ) . Class [Units |~ Oaesignator (Watts) (wates) Elava To Tewp Latitude Longitude

1:  .851.23750 FB2C 1  20KOF3E . 60.000 156.000 3525 120 35-26-20 118-44-23
: : L HAAT | 1238 : 1
| 854.16250 FB2C 1 | 20KOF3E so 000 156.000 |
"""""""" . B06.00000-MO 71  20KOF3E :35 000 : 35.000

821.00000 |
- TRANSMITTER STREET ADDRESS : crTy g | COUNTY = STATE
1: MOUNT ADALAIDE § 2 ] ' BAKERSFIELD . KERN ca

uuuuuu

hREA OF OPERATION | :
SITE 1: 70 MIRA 35-26- 2ou l18- 44—23w BAKERSFIELD KERN ca

CONTROL POINTS: 42326 IOTH ST W LANCASTER Ca: ASSOCIAEED CONTROLS AND MOBILES
DPERATING UNDER THIS AUTHORIZATION AHD LICENSED TO USERS OF THIS SMR FACILITY
CONTROL POINT PHONE: 805-945-5448 :

v STA’I’ION CLASS SUFFIX : C = INTERCONNBCT : :
STATION CLASS SNFFIXf J é TEMPORARY WITH INTERCONNECT
STATION CLASS SUFFIX | K = STAND-BY WITH INTERCONNECT
STATION CLASS SUFFIX i L = ITINERANT WITH INTERCONNECT R
i
] —
i €
i
‘‘‘‘‘‘‘‘ EHISSION DESIGNAEOR(S) CDNVERTED TO CONFORN TO DESIGNATOR(S)
SET OUT IN PART 2 OF THE CONHISSJON'S RULES.: : ;
PAGE 1l OF 1l
FEDERAL Zhis luthoriu,non bscomaes invalid u:d mduu be returned mh the
COMMUNICATIONS T e, it S L ane o of foma hasBuen gramed.”
COMM[SSION lLicenses c'n‘ncnol luMl::flﬂl‘::’::l.le u.ln?\oi"c‘;r‘::usx?couw't.ash‘-:\“g:\‘o ysar.
FCC
Septamoer
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PEFERENCE COPY  THIS IS NOT A LICENSE

e A 1732524 RADIO STATION LICENSE

Licanses Name: KILLIAN, DEBORAH

License issue Date: 930512

Aadio Service: GX CONVENTIONARL SHMR s
Call Sign: WPCE285 - File Number: 8301817966 . License Expiration Date: 980512
Frequency Advisory No: 923630001 - —_ )

Number of Mabiles by Category: Vahicuiar - xx35x % Portable ~xx 37 x mAircraft - xxxxxxMarine - xxxaxaPagers *x xx Ak x

930512N 285 1 12

KILLIAN, DEBORAH .
44349 LOWTREE STE 163 5
LANCASTER Cha 93534

FCC Frequencies Station No..' of Emission g:::’:: E.R.P, Ground | Ant. Hgt. ANunnc Antenns
1.0, (MMzi Class {Units Designator (Watts) (Watts) Eleva Ta Tip Latitude Longitude
1: | 851.61250 FB2C 1 : 20KOF3E | 75.000 160.000 3525 20 35-26-20 118-44-23
f : : } : HAAT . 1238 ‘
806.00000~-MO 72 | 20KOF3E 35 000 ‘ 70. ooo ‘ ;
821. 00000 ' : :
TRANSHITTER STREET ADDRESS : cITY | § . COUNTY STATE
1: NOUNT ADALAIDE ? f : * BAKERSFIELD . KERN ca

AREA OF OPERATION : ' :
SITE l: 70 MIRA 35 26~ 20N 118~ 44-23W BAKERSFIELD KERN Ca

PAINTING AND LIGHTING SPECIFICATIONS ‘ : :
bITE l: SEE AT‘I‘ACHED FORH 715/715A PARAGRAPHS : :l 3 115 21

“ONTROL POINTS: ASSOCIATED MOBILES AND CONTROLS OPERATING UNDER THIS AUTHORIZATION
AND LICENSED TO USERS OF THIS SMRS FACILITY . ‘

CONTROL POINT PHONE: 805-945-5968 :

STATION CLASS SUFFIX | C = INTERCONNECT ' :

STATION CLASS SUFFIX | TEMPORARY WITH INTERCONNECT .

STATION CLASS SUFFIX STAND-BY WITH INTERCONNECT '

STATION CLASS SUFFIX | - ITINERANT WITH INTERCONNECT

A

R G
|

EM ISS ION DESI GNATOR (S ) CONVERTED TO CONFORH TO DES IGNATOR ( S)

SET OUT IN PART 2 OF THE COMMISSION'S RULES.:

PAGE 1l OF 1

FEDERAL éhia aulhorixinfliohn becomes invalid ar:d m:st be returned \oh the
ommission the stations are not placed in oparation within
COMMUNICATIONS El gép:??éws'ggla:‘ an o:udnsnon ot nmnsgas'\?‘:cn granted.
1 trunksd and certain Z station
COMMISSION ficenses cancel automatically if not co:\slrucuc within one year.

Seple
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In The Matter Of:

James A, Kay, Jr. v
Hurold Pick *

Deborab Killian
September 17, 1996

Coleman, Haas, Martin & Schwab, Inc.
6222 Wilshtre Boulevard
Suite 204
Los Angeles, CA 90048
(213) 480-1234  FAX: (213) 4:20-038’1‘

Origtnal Vite 902559, 36 Puges
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James A, Kay, Jr. v.

Deborah Killian

-Harold Pick September 17, 1996
11 Q: Float tlime? ' may be asked foran estimate (%) oftime,

SUSERIOR COURT OF THE 8 TATE OF CALFOHNIA i A: Yes. space, distance, , 80 forth and so
SOR THE GOUNTY OF LOS ANOELFS on. rat) I am 4 to'yout best estl

JAMES A, KAY, JR.. )
Piaintt, )
v }
) Na, LG 0204
HAROLD MICK, QRMAHRD MOK.)
AT AL, )
Detendarts. )
DEPCIITION OF DEBORAH KNLIAN
Los Angaise, Calliomia
Sestember /. 1004
WYNNE FORREDT
GER #3600
JOM NO. 962563

SUPERICA COURT OF THE STATE OF CALIFOMNIA

FOR THE COUNTY OF LO9 ANGELES
JAMES A, KAY, JA, )
Plainitl, )
e, )

) Na. Lan3me
HARCLO PICK, QERARD PiCK, |
BTAL, )
Detaniars. )
Oeapesition of DEBONAH MILLIAN,
tanen an behat! of Piainti of
424 Bouth Beverly Orive, Savedy Hilis,
Callfemia, commeneing )t 12217 pm,
Tuseday, Soptembert |7, 1986, before
Wyane Formest. CEBR #3800, prrsvant
1o Notice.
Pags 2

APBEARANCES:
FOR PLANTIFS:
ORAWEOND & CRAWPFORD
BY: WILLIAM ARTHLA CRAWFONRND, ENQ.
424 Sauin Reverly Drive
Beveny Hills, Caltornia 90212
ALSO PRESENT: JAMES KAY
Page 3

INOBX
AL LH
DERORAH KILUIAN -

Qe
Exeminaion by Mr. Ctewviora 5
UNANSWERBD QUEITIONS:

(Nens)
INFORMAION TC 8F INSERTED
(Nene}
EXMATS:
Planiite  Oesenpiion fdentfted
1 Depesition Subpoene [
1 Oetimmilon of Paiey Talee 34
Page 4

111 DEBORAH KILLIAN,

131 having heen Arst duly sworn, was (3;
examined and testified as follows.

15 EXAMINATION

s BY MR, CRAWFORD:

7 Q: Wil you please state your name
and spell @ It for the record.

w1 A: Deborzh Killian, D-e-bo-t--h Ly-n-
n (10] K-f-l-l-l-a-n.

i Q: Deborah, [ am Willlam Ceawford.
i 1121 represent James Kay in this mateer.
You aee here (131 pursuant to 4 subpoena;
iy that cotrect?

it4 A: Ubh-huh,

11 Q: [ have a copy of the subpocna
which we 15 are going to attach to your

deposition transcript as im Exhibit 1.4
common procedure,

s Have you ever had your deposition
taken ug) before?

taot A: No,

(231 CPlunufe'y Exhibic § was marked (a4t
for identfication by the reporter ;291 and
is attached hereta )

Page &

(11 BY MR. CRAWFORD:

11 Q: Let mwe tell you a little bit aboue it,
i then. A deposltion iva staternent made
under oath. (4 It bears with It the syme
force and cffect, ls under () penalty of
petjufy awld stufflike that, as though you
{8} are testifylng in 1 courtroom before 2
Jucige and = (71 juey, You have the same
obligation to rell the ) truch,

191 The court repaorter younee hereto my
t10) riglit s taking down everything that
is said in the pi room sinee you were
sworn ard will continue ta do so ua
uniesa we go oftthe vecord. Qkay? If you
jusesay. 113; “Well off the record, it is this
at that,” it will he et on the recoed,
okay?

119) ¥ T say, "Why das’'t we go off the (1)
tecord” anul we agree, then she will stop,
okay?

1w A Okay.

(i8] @: She ix taking down everything
that is no sid and lacer on it wiil be
transceibed into 2 e booklet form, It
reacls like 1 play, page onmbers, pt) line
anmbersand questionand answer, ques
ton and 20 answer. At some point in
time you will get an 2y opporturity to
read that deposition teanscripr make 124;
any changes 1 your answes: that you
deem appropelate, ny and sign it under
penalty of prejury. If yon auke any
Page ¢

————— e+ e < g e A ha o S Y A

14 chaages to your answers or have an
opportunity 10 2 ceview it and don't
make any clunges to your anywers p)
and latec teatity differently, it could have
an raf adverse effect upon your credibit-
ity.

9] Do you understand?

s A: Uti-huly,

7 Q: With regard to “ulechub” and *uh-
»h" -

™ Az Sorty,

91 Q: Since [ just got one, everyhody
does it, jiv] We are used o guttural re-
aponsey. { know that sounds rishorrthie,
but we use them a lot in ooe day-to-day
(13) specech. fu a cdepasitlon we need to
have a clear iyt recotd, which means we
try to not use them beeause if ng you do
use them, [ will say, “1s that a 'yes' or a
{131 'n0?" Okay? Dun't be embarmssed if
Ldo, however, ns because virtually ev:
eryone, including lawyers, makes 17
that misttke at some paing in time oc
another.

um Furtiier to my puaint about 4 clear
record. {1 at some point lo time you

mare, But  don'c want 1211 you to guess,
okay? The difference between an (231
estimate und s guess ls usually pretty
clear, but 1 i34 will give you an example.
{13] You could estimate the tength ::thu

_ o8 7

11; table, although you would adt be able
10 estimate the 131 length of the table in
my lUving room because you have (3
never been there and you would not
know whether'l have 142 table in my
living room oe not; okay?

(5. A: Okay. v '

(61 Q: That would be guessing. rn Dut
snother aspect;: 1. guess, rthat we v
should cover here.ls that the object of
deposition {9 is to have g clear secord.
So If I ask you .4 [101.question, ] will
assume that you underwood, .the i
question If you give me an answer. if for
any reason (12) you don't undetsand a
question, please agk me 1o (19 clarify it
I wili be gﬁ\d to, Okay?

sl A: Oleay. , - ..., |

181 Q: You are eatitied-to. be comfort.
able during nsi:the deposition. We have
the air conditioning on. Ifi171 . you need
to take a break for any reason, just sk,
usiokay? ltis not the Spanish Incjulsitinn,

just a walk 19 in the park.
20] Waile untli I complete my quesdon
before t21; you answer because that way

we don't have two people 221 talking gt
the same time because it ls difficuit for
23! the couft reportas to take it down it
we have two (24) feople talking at the
same time. Okay?

. 12%; At Olaay.

Page 8

11 Q: Back to the identification. You
stated (3! your name, Could you also
please tell me whete you (s reside?

| i A: 1 reside dt 11452 Acacid Street, i3

Lancastec, Californla 93538,

16 Q: Do you hdve ady‘plans on moving
in the m near future? S

m® A: Not at the moment.

91 Q: [ meant near future, within the
next few (10 months,.

iy A Uheth, . - K

unQ: We (ke ‘%0 keep track of
witnesses. (13 That's why lamasking you
that question becstse if (1¢) you were
thinking about: maving ‘to Paris next
month, I (13 might do some things differ
ently in this depo’uiﬂgn.. .

18 At any mee, are yoli cusrently em-
ployed? o o

w A No. h

ns Q: Working a8 & housewife? ...

Coleman, Haas, Martin & Schwab, Inc.

Min-U-Script»
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September 17, 1996

‘ James A. Kay, Jr. V.
. Harold Pick

i19) A: Yes, '

120 Q: Mother of children?

3 A; Yes, -

i32) Q: Probably keeps you busy. When
wad the (23 last time thut you were enr
ployed? - ! :

1341 Az July of 1989,

123) @: What company was it you were

wortking for
Paye §

{1; at that time? :

1) A: Cagrier Communications,

13: Q: Whae was your position at Carrier?
! A: Assistant manager,

i3 Gt What e highest feve) of forux |

education 16 that you have had?

71 A: 1 am in my junlor year of college,

ts} majosing in economics.

19 Q: L, too, was an €con. tmujor ~ dou-

ble 110 major, ecan. and econ, studles.

(Good major. :

111) What were yourduties asassistant (13)

manager in 1989 at Cartier Comnwinica-

uons? '

s A: I guess you would sy nore an

office s} assistant mcher than a nun-

ager.Itook care af s employees duties,
sure they got to locations (16

they needed to get to, did some account.

ing, typed up (17) letters, all sorts of

things,

us Q: General office wostk from the

sound of (191 things?

o} A: Jack of all traces,

1231 Q; CarrierCommunications is 1 two-
wiiy radio 3] business, an f right
(0] A: Yes. -
1341 @: Have you had any foraual training
in tadlo (29 ac all?

Page 10

(1 A: No, .

(11 Q¢ Are you currently iavolved with
Carrier 31 Gommunications?

4 A No.

m Q: Husband works for them, righe?
161 A: That's correct,

{71 Q: Or maybe bic owns it?

i A: He owas it.

9 Q: Are you in any position there like
the 101 board of directors or hold uny
position at the company (1) cven ifit ls
nominal?

21 A: Lhold no poilikm.

(131 Q: Do you hold any RCC licenses?
(14) A: T believe I hotd one.

111 Q: What do you use that vne for?
(61 A: T don’t know. I just have my name
on the (17 license,

tis1 @t Ischatsomething you did toryuur
(191 husband’s business?

|
l

- ———

| 1201 A: Yes.

120Q: How long luve you been nu-
cled?

3 A: Ten years.

1431 @Q: Congratulatons. That's 2 pood re-
cond a4 there, | wonld ke t oarn vight

now to the e deposttion subpoena dt-.

sclf,

(1 Do you have a capy there!
A Yes,

o1 @: Ofeay. Attached 1o It is Attichmens
3. 14; Now Attachiment 3 requests cestain
books, papets, (31 tecords, documents, so
forth and s on, Why don't we (6] go
through the categaoctes of theve particw

Lkir document (71 requests and Lamgolng

to ask you a tew questions, st including
whiether or not you brouglt aay saclt i
documents with you soday, whether o
not you know ~he iy exiseence of any
such documents, and it you dJo, where
i1g} they are.

{121 Why don't vee sttt wich No. 1. Have
you {13; brought arty of those doviimnents
with vou today?

jui Ar No.

191 Q@ Do youknow ctthe existence —
(161 A: No, T de: nat,

17 Q: Do nic 4 Favor s der mee finish
my (18] question here.

291 A You panacd,

0 Q: [ did. You are; right, Do you know
of (31! the existence of any of the docu.
menty reeuesred it No, L2

20 Az No.

. (24 B2 Why don't 1 just do this as a4 pre-

tminary 129) w0l these. Have you had
an adequite opportunity «©
Pricje 12

QR S R R R e e Y

il review Attachiunent No. 4 o ity cie
tirery?

1 A [ have pecused 1L T died noe know
any 0f i3 the tames of these people so (
would rot have any (4 records, { mean,
I don't know these people. |don't 18
have afy records of conununication for
these people.

161 Qi Al right. So ks you think yuu have
— 11 Do you think you have read this in
sufficient cdetail mi to understand what
cuch of these items is tequestig?

o A Yes.

1o Q; 1 doa't wuatt tu ga throuth all of
those 111 documents and fiud oue thae
vou did not understand it

121 A Qay,

(13} Q: If you luive any questiuns va aay
of (4] thege, Noy. | thiugl 17, feel free
t ask me now and 18] [ will clarify
because sometimes one might help ou?
(161 the other. We will take cxre afthat as
kind of a 117 batch, if we cun.

Puge 11°

i;
)
|
|
‘l
!
|
|

i A: 1 don'thave accessto any ot these
i1v] tecors,
201 Q: We will still go through them ina
little auy bit of detall here. Before we do
that, I want to ask (321 you one othet
uestion. Sometimes people are not 12,
feeilng as though they can give their
biest testlmony (241 In 4 deposiuon for
teasons of recent personal trauma, (29 &
death in the family, had a cae accident
Ba the way

Page 13

ity here, use of drugs or alcohot that seill
alfects them ) or they ure il for some
re4son,

(31 Do you feel that you are capable ¢f (!
siving your best testimony s you sit
here today?

13 A: Yes.

16t @: Good. The reason you don’t have
any of m those documents is because
you tion't know who Harold (9 Plek s
Is that correct?

19) A: T have heard of him, but [ <o not
know 110 him, .

(111 Q: You have not had any written
documents (12: sent to you from Harelkd
Pick, then?

131 A: Na, 1 have not.

141 G2 Do me a favor. Let me finish.
Sometlmes a1 [ @ik a little bit stow.,

ne& So essenthlly you fave not received
117) anything from Harold Plck s whae it
bolts down to Ln (18] terms of carrespon:
dence, letters, cards?
1t9: A: 1 have never recelved anything
feom 201 Harold Pick.
tatr Q: No. 3 requests sinndlar things from
23] Anncdore Pick. Have vou cver re-
celved anything from @3 Annedore
Plek?

-
124t A: No.
1231 Q: No. 4, once again, the same thing

with
Page 14

11 anything you have recelved from An
nedore Pick?

12 A: No.

13 Q: Do you khow who Annedore Fick
is?

1) A: No.

151 Q: No, 5, essentially any telephone
wmessages 16 that you have got,aay kind
of other aotes of (7] memoranda from
Gerucd Plck?

w] A: No.

v Q: fs that beciuse you do not ktow
who (10 Gerard Plck is?

(e A: I do not know Gerard Pick.

112 Q: You do not know who Geraed
Pick is; is 13 that cotrect?
14 A: That Ia correct.
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underatand ne; from you it would he
correct for me to say that you (17 don't
have any of the ltems in No, 6 becanse
you have (v never had any correspon-
dence with Gerrd Pick, 19) correct?
{201 A: That's correct.

1) Q: No. 7, Frank Vito DeMurzo, Prank
NeMatzo, 231 and/ot CaliComm Comma.
nications. Do you know whao any of 2y
those entities arc?

t24) A: No.
{25) Q: Bver heard of them before?

Page 16
11 A: No.

131 Q: Have you ever had any kind of 3
correspondence with them at 111?”

4l R: No.
151 @: No.8, do you have any correspon-
dence, 6 letters, cacds, or other things
that are responsive to (7) this No. B from
any third pacties, including 1 govern.
metntal agenctes, such as the FCC or
others?
9 A: Na.
1101 Q: No.9,do you hiave any correspon-
dence, {111 fetters, cards ar anytliing else
that s responasive to (12) No. 9 that cefarey
t0 James Kay?
uy| A: No.
114/ Q: You kaow who James Kay ls,
though, tis correct?
1s; A: Yes.
117 Q: How do you know James Kay?
{18; A: His name has been mentloned at
Carrier 191 and then you just intoduced
him to me.
1201 Q: Okay,.So youdon't haveany ofthe
131 documents in No. 9; Ix riat correct?
2 A: Correct.
a8 Q: Have ynu atany point in tnie had
any of 124 these dncumems?
:29) A: No.

Page 18

111 Q: As far as you know, then, no docu-
ments {2) responsive to No. 9 cever ex-
lstec!; Is that correct?

133 A: That's correct.

- 141 Q: Does that go for communleations

with the (s) FCC?

te) A: That's correct.

m Q:; You don't know whethet -~ you
are not v aware of any documents re-
sponsive to No.8 ever having (9] existed;
is that correct?

via} A: That's cortect.

111) Q: Na. 10,are you aware of any doo
uments {3y that are responalve t No. 10
eves having existed?

13 A: T am not awire of any of thase
documents.

uments 18} responsive (o No, 11 as hav-
ing ever existed?

116 A Na,

(11 Q: No, 12,are you aware of the exts-
tence of 8] any documents at any holnt
In time tesponsive o No.ny 12?

(201 A: Nov.

131) @: No, § 3, are you aware of the exls
tence of (i any docnmens?

119 A: No. Y 2

124) @: So as far as you know, there ate
no 1z} dociments cver in ¢ xistence that
regard contacta thar

Page 17

- e b e emew

(1 you made with Harold Uick, Annedore
Pick, Gerarid Mick 1 or any of the busl-
nesses auch as Computer Consaltancs [3:
& Svatenw, Communications Consul-
tattts & Systens 14) Century Cormmunica.
tions or Charlet Communication & ¢
Systeny?

6, A: 1 am nog aware uf any documents,
(71 Q: Have vou had any -- have you

mAde any i cuntacts with any of those
entities, 1o yonr o knowledge?

o) A: No.
(1t Q: No. U, are you aware of the exis

tencs of 12t any documents ae any polat
In time rluitiice cesponsive (13) to No. 142

14) A: Lam notiware of any documents.,

(91 Q: Once agaln, i9 that because you
don't 1 know wha Erink Vito DeMarzo
or CalComm Contmtnicatlony 117) is?

(iaf &: { have no idex who thar man ls,

(9 Q: Al the same Is  true  for
CalCumai ) Communications?

121) A “Thae's correct.

a2 Q: No. 15, are you awate of any doce-
uments 12y having existed at any point
In tlmie thae ate 14 cesponsive to No, 15?7

12y A: [ am not awire of any of thoae

) Page 18

L R

1) daciments.
[ Q: Are you aware of any documents

{ responsive (v 1o No, 167

i w1 A That woult he my pernuinent tele-

| phone 131 tecords?

E 161 Q: Uh-hvh,

m A: My husband pavs our bllls out of
the i oftice, f dun't have any access o
the tecords,

i 191Q: No. 17, do you have any tecords
showiag 11 the ownerahip of Carrler
Communications?

113 A: No, Ldo nnt.

f1a) Q: s ehat, once again, beciuse your
husbund 1y s in charge of those re-
corids?

) A: That's coereet

James A, Kay, Jr. v,
Harold Pick September.17, 1996
(91 Q: No. 6, once amain, from what I | (a1 Q: No. (1,are you awate of any doc- | 113 Gt With regard co 16 and 17, did you

ask (L6 ;our hulbmd 10 give you those
NCO [ X L}

ur A No.ldldnot. " -

19 Q: Talked to bhim at nll nbout that
subpoena?

ti91 Az Yes, [ tall to hlm nbout the sub-
poena,

t20) Q: Did you show it to hlmmduy. ‘I
need (1) to uce the residential
phone records” TP

{1 A: No, 1 did not ahow itto him, .

{131 Q: Do you have any discussion w!th
him about 124! the ghone rccords at the
records of ownership? .
asiAs 1 just sald, "1 don't bave those
records”

Page 19

' [ SKITNS BOTRE
1 and he mys, .W, they are at my
office,” He has 21 been out of town so |
don't have access to the (3 records,
14 Q: How long has he been out of
town)

st As Oh, he hu been He hu been
out a lot 6) since the beginaing of sum-

mer. This recent one has (7 been several

weeks. { have not kept track, you know,

1e! he ls gone a lot,

w Q¢ Do you have access to the bsl.

ness (10] premises? . . -

1, Az During thé day when the employs

ees are [13) thae,bmldonthaveakey

to the office.

1131 Q: You can go in when :he employ.

ees are {u4) there,; is that correct!

s A: Yes. SR

e Q: As far as ltgoeswhb regard to

these (17) typea of records in 16 and 17,

are those relephones — (18) forinstance,

in No. 16, are those telephones in you

us) anct your husband's name?’

Shestr’ Coy e

.20 At Actually:I:don't: know because 1

never see a1} the bill,

1221 Q: Do you' kiiow if your ngme a
pears on the 39 records of ownertship
for Carrier Communications at ;30 al)?

1291 A: It does not. .

Page 20
1t1Q: So s Mr as you know, the only
place 12) your name ap with regard
to Carrier 13 Comm tions i on the

one PCC licemse? ,‘ - v

) A: That's correet. :

151 Q: Cartdder Communknuom nges that
license (6! in the business; is that correct?
m A: [ don't know,

1 Q: Do youknow if Carvier Communlk
cations is Aeogoradon.a partnership,
or what type of business (ic) entiry ltis?

(11 Az [ienow that he s intorporating it.
112 Whether it has been incorporated
yet or not. I don't ust know. + .-

Coleman, Haas, Martin & Schwab, Inc.
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James A. Kay, Jr. v.
. Harold Pick

14 Q! 1 undersmand your husband Chris
Killian 115) 1s ais0 an L.A . Shetlff's reserve
offlcer; Is that (16} tcue?

nmn A: Not anymore, He iy retiead.
18 Q; He way st one time?

19 A: Ulrhuh,

1201 Q: fs thut 2 "yes”™?

21 A: Yes.

1a31 Q: Don't worry.Ltold yuu everybody
doeg (231 it. Relax. This is not the Spanish
Inquisition. -
1a4) So would it be falr for meto siy. then,
(31 that you know of the existence of
Harvid Pick, but

. Page 2!

131 have you ever met him?

| 1121 @Q: Do you ever g lnto the business

at all (13w Liclp owt whet sotneoae 1y

sick or anything Hke hay thae?
118t A: [ have nat since [9RY
ne} Q: So then it would he correct for

me to (191 stte thie have you oot dang |

any work for Cacrier (s Connnunica-
thony, with the exeeption otfoccasionily
(191 signing o check, since 1989, teue?

1201 A Yes, [ would siy thas If Lan ta che
131) office and the phone iy, [ will
answer i if no one 123 is there Fno e

in right ut the Jocation. [ will 12y answer -

the phone, hut | have not gone i and

done work (¢ for Carrler since | left in

‘9.

es; @y DI you ever sioce then - and |

. mean

1 A: Youknow,Ithink ! wasintroduced

to him (3) at a TCW swap meet back in
the early '80s, That'sche (41 only recollec-
tdon 1 ever have of ever meeting hint,

19 Q: You bave aever met any of the

“other Pick ) family members, to your

knowledge, have you?

1 A: No, not to my knowledge.

10! Q: Never met any of Harold Pick's
rata?

191 A: Rats? No, .

to} Qi Just curious. It is an important
thing 11} la his Life. You have never bheen
to Harold Plck’s (12; home, have you?
(3t A: No.

114 Q: 1 didn't think 8o or you would
know his 119)-pet rats. As far a8 it goes, |
uaderstand you have (16 had no fornul
trining in the radio Industry; Is that i)
correct? L

(s A: That's correct,

of o Carrier Communications goes
with regacd to facio, you (any don’t ceally
have any toteraction with the picces of
(121 geat, hasdware, softwarce, do you?
io1 A: 1 have no involvement,

141 Q: No involvement with Cacriet 129
Communications ac alf?

Page 22 |

1} As No, other thun on ocetsion [ itve
1o sign (2 my name on checks when my
husband is out of town.

Fnge 23

14 even from home - - auks any phione

©catls for business i) parposes on hehatf

of Carrier Conununicitions tnom | 98y
i3] to the prescuy?

13 Az No, 1ot to iy recoliection. Tdon't

191 helieve { havr.

16i Q¢ What Tam salking itbout. vou prop-
ably &1 remesnber if you had nude sales
calls. for instancce’

mi Az Oh, yves. Noy D did not do ihat, !
neveer m; have,

tg; Q2 IF you were given a list ot poten-
- tlal @t customers oy conuiet fur any

© reason, you would 14 cetuenber if you

had gone down the list and aude @ s

" bunch of phane calls, iy that teue?

14 At [ would remeiber that, yes.

1151 Q: You die! not do any of that since

1989 .1t (ie) lzast?

. A Na.
91 Q; As far as the haads-on aperutiun

f Q: It camic our backwards o the

record. (191 Slnce 1989 luve you aude |

any cally like that of 1 2 salcs nature
and golng dows a list of customersy

215 A No.
{22; Q: Do you kitrw it thee i anyote

- elye named (i) Debaral or NDebhiz or

1) Q: So you are suthorized to sign on .

the 4 company checking account?

{41 A Yes.,

1) Q: If your hushand so directs yor, you
do?

m A: That's cortect,

181 Q: S0 you have never read of any of
the PCC 51 rules, you don't keep around
the FCC rule book or (10 acything like
that? -

111 A: No, I do not.

any vapiant ehereof thar warks iz tor

. Carrier?

3; A: Yes. there is a Neborafy Whiting.

Page 24
11 @: What is Debataly’s position at Cae
rier 131 Communications, to the host of
your knowledge?

it A: To the hest of my knowledye, she
is 2 u] ront otfice receptionist and she
conrdinates -— put 14 together the sales
Informection given tn our companices 16
by vactous nudtio compantes forour sules
people,

m Q: Do vou kaow It she s involved in
wiies ) at atly

17 A Tdon't know.,

1o @: Do you know how long she waa
employed at :11) casrier?

12 A: [ do belleve that shie way 2m.
ployed (13 shortly alftec I lef: in '89. Ex-
actly when, I do not (4] know. | know
that she lelt for maternity leave s
i arounkt — well, it would be the sununer
of '92. 6 When she came hack, [ do not
kilow, but yes, she Is 117 back. She ix
 back.

" Ae Q: What college are you going to, by

the (191 way?
i a0 Ar Tamiathe Calitorniy State Bakery-

- {fleid (21) progrum,
121 Q: 1do you know the Dorings at ali,
. Jimv 31 Doring?

124 A: 1have heard his name meationed.
.l do 1231 not know him
Page 26

: it @ Can't recall ever having met him?

(a1 A: Never have met him,

" 151 Q: Linda Doting?

il A: Ldon't know who that is.

15t Q: Chacles Doring?

o A; [ do not knaow Charles Doriug,

who he ls.

7 MR. CRAWFORD: We wifl go off the

record fora g minute. amgoing to hive

© 4 lirtie chat with my |y client,

- 1101 (Recess)

ut; 8Y MR, CRAWFORD:

(13; Q: Let's see naw. The ruclc stiatlon

« that we (13 have discussed eattier that iy
n your name, do you (i4 know If any-

- bady manages that particular station?

" 11y A: [ know nothing about thar.

tg Q: Is you don't know who It iy that

manages (17 it; correct?

118t A; That's correct.

- 1191 Q: You don't know whether or not

* it Is (au) pursuant to & writtenr contmict or
+ oral contract; is 121) that coereet?

A That's correct.
| 1y G You don't know even where the
l contract (14 Is, correct?
1291 A: That's correct.
Page 26

(1 Q: You don’t know whether or not a
contract {3 at all exists; is ¢hae correct?
i A That's coteect.

11 Q: Who would know these thingst
3 A: T would imagine my husband,
Chris,

16: G: If somebudy was in possession of
any (7 contracts about that paericuiar
staticn and knew where i the dacu.
ments would be, it would be Chitls?

i A: Chris.

ol Q: 1 would lmagine fron: what you
know that (11} with regard to that pactic-
ularstation, you don'tknow (12 whether
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it has been constructed, when it has
been (131 aperited, oc any of the detalls
of i

14 Az 1 know no detalls abot it, no.
1151 Q: You don't know whether It has
been j16) constructed?

un A; 1 don't know,

18 Q: You cloa't know whether ar not
{t is 19} operating; is thae correct?

200 A; That's correct.

a1 Q: What do you know about my cll-
ent James (22) Kay?

231 A: 1 know through the subpocma
that he and @4 Harold Pick have some
kind of actlon agalnst each [19) other.
What { don't know.

Page 27

11} @: That {s correct.

121 A: { know that he has a communica-
tions 31 company in Los Angeles.

41 Q: Do you know the name of it?

151 A: No.

ts1 Q: Lucky's Two-Way Radios, the ocher
is 7 Southland Communications. Those
are his two business s entities as wellas
the work he docs In his own nanie ) as
James Kay. Hive you ever heard any-
thing about (w0 either of those two cotn-
paniey, Lucky’s or Southland?

11 A: No.
(131 Q: What have you heard ahout
James Kay, if (i3 anything?
(14 A: juat that he is In the communica-
tons ;151 business in Los Angeles.
(161 Q: 1s thae ali?
1 A; That's all,
us Q: Do ynu recall being served with
the (19} subpoena (or thiy patticuler de-
position?
(ot A: Yes.
1311 Q: Do you recall making any state-
ments to {24 the process server at that
time when you were glven (231 the sub-
poena? Do you recull saying anything?
{24 A: 1 don't recall, no.
139 Q: It was you that received the sub-
poena,

Page 28

(1) though,; is that correct?

(a1 A: That's correce.

13 Q: Waa it on or about July 21 of 1996
that (4) you were served?

19 A: July 21, no.

141 @: Do you recall speaking with the
process 171 seever an or about July 25,

1996 with regard to a m) subpoenu for
your husband?

191 A: I don't know — [ have come
across her un scveral times. Whether It
was July 21 of not, I don't uu know.

112) Q: Buc does the name Patsy Telles
mean (13| anyrhing to you, the pmcess
server?

4l A No.

i) Q: Bor it was @ female process
server?

116) A; Yes.

nn @: 1am going to show a decliamatlon
that L Patsy Teltes provided and just
ask yon sone questinns 9] aboue it.
Here, tiive u copy. Y
101 A:  cdon't eecall statement No., 1.1
recall 1an her telllag me dutt other peo-
ple she has servect have (22 stated that
1o her.

1131 Q: Okay. How abmut siarement No,
2i

241 At No. 2, T never made that state-
ment. (2] Gerird Pick, is that Harold's
father?

i; @: [ helteve so,

i A: Qkeay.

3 Q: That's my knowledge.

1 A (told herthat Fheard (seold Plck's

1si father diect of 2 heaer arack.

15 Q: No. 3?7

17 A: No, | have never nuicde that seate-

ment,

w Q: No. 4?

m A U don't recall making that stace.

ment.

tio} Q: No. $?

f11) At No. What I have said to heels that

lt na Iy preuK convenicnt fur my hus

band that he has had to 1 be away on

consteuction a Lot so he has not been

able 1 to be werved. That's what {stated

to her,

ns; @: Going back to No. 1, do you have

any ns; knowlecdge (rom any source

whatsnever that would lewd 175 you to

helleve that Mr. Kay is a crook?

18 A; No.

19 Q: Do you have uny Information

from any oy source whatsoever thit

would {ead you to helicve —

%21 A: That he is a cenok?

(221 Q: Wighe,

@ A: No.

t34 Q: To your knowledge, has anyone

evertold (13 you that Mr. Kay isa crook?
Fege 30
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1) A Not to iny knowledge.

121 Q: Do you have any infornmtion from
any 13 wuree thitt indicates that James
Kay caused the death 141 of Harold Plck's
father, Geracd Pick?

1 A No.

16 Q: Anyhady ever told you thae that
you can 1 recall?

September 17, 1996
w A: No,

that w1 hhchd aeﬁ.m“d tohf::g

he has toid me (1o} that Haeold Plek's
been in & lot of, whatever, sults ;11 with
James Kay. But that ls all I know.

1121 Gt So with regard 1o the topics here,
(18 Nos.l 2,3,430d $ mentioned ih this
declaretlon of (14} Patsy Telles ~- which
we will makea of for the (13 court
reporter and can be anached as next in
ordet. [ 116 believe.thisis Bxhiblt uo this
deposition (17 teanscript,

11e With tegard to these mwmenu 1,2,
3, 1 4 and 8, the only informadon that
you have thathas povanything to do with
them ls the fact that Me. Kay has (31) been
Invoived ing lot orhwsulu wizh Harold
Pick; (22 is that coma? .

3] At That's corvect. -

12¢1 Q: Does your huobml discuss Car
rier 129) Communlaﬂons bnlinen with
you muchatal? .

vm. 8t

:::M Sometimes, but T would ot say a

t,

31Q: Has he “evef’ mentioned James

Kay's name? (3 They are eOmpthon as

[understand ie?: *- o -

i As | know e (s compeétieor I think

maybe 5] Chris has'hiid a saféertian that

has worked for James Kay (6 in the past,

but no detall, I prefer not to kaow [7)

snything because It gets in the way of

marriage,

m Q: Do you know the name of that
salesman? |

9t A: Lee? 1 don’t remember h!s fast
name.

1o; Q: Lee Wlllnrd orbehnd Wilhrd?

(ra) Ag Lee Wilisrd, yel. e e

112 Q2 Let e explain something to you.
We have m;“lngoamdon from oytgcr
sources that inidicate that: (14 someone
nimed Debbie made some phone calls
and they 19 were df ¢ fnagure
reiated to the mdio: (1) industry. Atter
what you have said) I dort'c suspect (171
that e is you. Howeves; it is our job o
climinate 11y Mlmeasea by ptoceas of
climingtion, -~ - . . o -
mA'Sufe Pt e e

120 Q; Now, ther€'afe 4 timiled aumber
e S e i s
why 4 '[33] pe
We can look’ ubvnﬁnd “shitteh \p-and
gﬁe iﬁa:yy t{lm of ' sumbess’ m: geo:e
‘dnthose

telephone um‘w you don’t
have (29 thode ’ﬁbﬁm wlth you toda;
s0 It Is hard f8P W't - -

' ' Page 32

111 completely eliminate you as a wit-
ness.

() Now, there are a couple of mys we

might (3) be able, One is you conld bring

Coleman, Hans, Martin & Schwab, Inc.

Min-U-Scripto
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Deborah Kiltian
September 17, 1996

James A. Kay, Jr. V.
Harold Pick

them to us gt apother W time or we
could get them fromthe telephone come
pany, 1) which would require your au-
thorization? ’

6 A: Okay, _

m Q: Is there any purticulir way that
you m would like tg do thar?

o) A: [ don't know. 1 would imagine
should (10} consult my attorney on how
1 saould give you recorda.

1111 Q: My probiem is that you are under

8 legal’ 12 obligation to produce the !
rohably

5 a fegalobligation .
told you. Youalso have o regard to 11 the recocd production with

records, g3 your atoraey (13

f141't0 produce ones that you have res
sonsble sccess 0. (1) You have tescitled
that you have access 10 the (151 business

locatlon, the records and so forth anddso

on. .
un A: No, [ sald I have access to the s
business. { did not say I have access to
the (1% recornds.
201 Q: The records, as far a3 you know,
are kept (1) ot the business?
1a3) A: 1 don't know where he stores re-
cords (13) leading back to January 1991.
114 Q: [understand. szmblem i need
to the 123) up 2 loose end. We need to tie
up the loose end and

' Page 33

it we are done., There are a number of
What we can da thea is coatihue (31 the

if 1 10 terminate the deposition, that
means [ am done.

15 A: Okay.

19 Q: It mesns I don't get to go buck on
™ anything. Obviowsly, if we get some

records thet -have (o) 3 bunch of pione
calls made from your piace of (9 resi-

the o) numerous people that have tokl
usthat theyreceived (11) these cails, then
1 would have an opportunicy to i12) con-
duct further-discovery on that and ask
you about us) those particular conversa-
tions and toatch it up with (4 what the
other people have told us already.

1131 The shiuation effectively then is what
we 16) willdo 1s continue the depositon
to an unspeciSied (17 date, and we will
deal :hloaﬂ;xour awocney with the (i

duction of records In whateves way

most (19 conveaient.for 4ll of the
partles involved.  ao suppose. You un-
dermand I don't ceally, spspect that (i
you are the person that did it, 1t Is jusc as
an (2; actorney and this discovery is an
investigative [29) process.

(3 A! Sure,

il Hitle detective types, that | need to |

climinate (3 cevtaln people &s suspects.

That's a really casy wauy 13 tor e o do
. I don't mean to abuse you or so 4
forth and 8o on. That is not at all my
intent, So 151 with that, we wilt stipulate
this is an agreement that (o] we are fiuk-
ing. We will continne the depositon o
4 1 date in the future thae will b done
through your m counsel. *

t9; ‘That ts Patrick Delaney?
im, A3 That's correat
114 @ We will take the nncer up with

Me. Delaney prios to 113 contacting you

-in this. Now, iie is not actually here (g

representing you and it s somewhie

awkward when an sy attoeney I8 repre:

senting someone hut yet they:aree not (s

here for theny, fur these agrcements, bhut

1 will go ni7 thirough him firse and pre-

- sunuably we wili shie to work (w: thisout

with him without (e having ro contact
. vou e directly about it (kay? '

20; R: Okay.

13t1 MR, CRAWFORD: With thae, the de- ¢
position miay e 2z mranscrihicd pursy

aat to code.

143: (Discussion hekd off the tecod.)
11 MR, CRAWFOHUD: Aftor

. nutde it very clear thar the
sition. It s 2 legal formallty hecause

Puge 38

i1 deposition will he transcribed puesy-

. ant to Code, (21 whiclt meany atrer it is
" wansceibed, the court 13 repornters of-
fice will anify vou and tell you when

you can conwe amd have o louk at it

. read It over, 1 #gn it under penalty of
dence, for lasience, or whatever it is, to - B I v

periury, nuke aty changes, @ unl so
forth and 30 an. Okay:

71 THE WITNESS: Okay.

ot MR CRAWFORD: With that, we re
done for now.,

0} (Pldﬁtl:' ‘s Bxhibit 2 was nuarked o
for identification by the reporter 1y and
is attached heretn.)

uz (Bnding thme 108 p.n)

i1e: | DECLARE UNDER PENALTY OF
PERJURY THAT

(13 THE FOREGOUNG IS TRUEAND COR-
RECT.

net SUBSBCRIBED AT .,

1 CALIFORNIA, THIS DAY QF 9. | !

that  hafef |

different ways () that we can do that. | discussion off 124 the recond, we lave

g:l‘:;’zhlch mke. me kind of like vae |l WWNESS
Page 34 im0 3¢
Page 33 - Page 36 Min-t/-Scripts Coleman, tHaas, Martin & Schwab, Inc.
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Ne¢. .i Communications, Inc.
1505 Farm Credit Drive

McLean, VA 22102

703 394-3000 FAX 703 394-3001

November 5, 1996

VIA FEDERAL EXPRESS

Federal Communications Commission .
800 Megahertz Services C»
P.0. Box 358750

Pittsburgh, PA 156251-5750 _

Re: Application for Assignment from Carrier Communications and Electronics
to Smart SMR of California, Inc.
SMR Station WNJA 839, Paimdale, CA
SMR Station WPCM 497, Bakersfiled, CA
SMR Station WPDV 904, Indio, CA

Dear Sir or Madam:

Filed herewith, on behalf of Carrier Communications and Electronics
and Smart SMR of California, Inc., a wholly owned subsidiary of Nextel
Communications, Inc., is an FCC Form 490 application for assignment of the
above-referenced licenses. Also enclosed is a check totaling $- as
payment of the required filing fees.

Any guestions concerning the above matter should be addressed to
this office.

Respectfully submitted,
James B. Goldstein

Assistant Regulatory Counsel

Enclosures
111FCC.DOC

la- -1
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Apprvesd by OME

e D UMD DM x:ouu

T 100181
€. A; 0 vy

Pwfle. a0 )

Application for Assignment of Authorization
or Consent to Transfer of Control of Licensee

Commercial Mobile Radio Services .
Rural Radiotelephone Service

FCC,

(a) Fee Type Code

FILING FEE

(d) Total Amount Due

(g).Fu Due for Fee Type Code In (a)

FCC Use Onily

(File Number)

FCC Use Only u 6

FCC Use Only

PALM

£ S

ASSIGNOR OR TRANSFEROR

T1. Name of Assignor or Transferor - T2. Voice Telephone Number

Camier Communications and Eiectronics (805) 945-5448

T3. Assumed Name Used for Doing Business (¥ any) T4. Fax Telephone Number
(805) 949-7790

T5. Mailing Street Address or P.O. Box

42326 10" Street West

T6. City T7. State T8. Zip Code

Lancaster CA 93534

T9. Name of Contact Representative (¥ othar than Assignor o Transferor)

T13. Voice Telephone Number

T11. Firm or Company Name T12. Fax Telephone Number
T13. Mailing Street Address or P.O. Box
Ti4. Cy - T15. State | T16. Zip Code
TYPE OF TRANSACTION
T17. This application requests ( A ) Assignment of authorization  Consent to Transfer of Control of Licensee M
R
T18. How will assignment or transfer of control be accomplished? ( S ) Saie or other transfer or assignment of stock  Other
T19. This assignment of authorization or transfer of control of licanseeis (V' )  Volntary Involuntary
T20. Will this be 2 pro forma assignment or ransferof contoi? (N)  Yes No
T21. 1s local or state authorization required for this assignment or transferof contro? ( N )  Yes No

FCC Form 490 - Page 1
May 1985

12 -3



A AUTHOR"ATION(S) TO BE ASSIGNED OR. ANSFERRED
. T22. T23. T2-. T25. T26.
Call Sign Radio Date of How Name of Licansee
Sarvice Grant Obtained (as appearing in FCC Records)
WNJAB39 YX 8-25-92 UA Carrier Communications and Electronics
..... WPCM497 GX 8-9-93 UA Carrier Communications
WPDV904 YX 3-4-94 va Carrier Communications and Electronics
-
FCC Form 490 - Page 2
May 1996



ASSIGNMENT OF STOCI

Sifeer-ermors than one-fourth of the directors are aliens, or of which more than one-fourth of the capital stock is

Stock Number of Shares Classification

Shares to be transfermred Ta27. T28.

"Shares issued and outstanding T2s. N T30.

Shares authorized ™. T3z

ASSIGNEE OR TRANSFEREE
T33. Name of Assignee or Transferee T34. Voice Telephone Number
Smart SMR of Caiifornia, Inc. - (703) 394-3000
r

T35. Assumed Name Used for Doing Business (¥ any) T36. Fax Telephone Number

Nextel Communications (703) 394-3001

T37. Mailing Street Address or P.O. Box

1505 Farm Credit Drive -

T38. City . T39. State | T40. Zip Code
McLean VA 22102

NEW LICENSEE INFORMATION

T41. Legal Name of Licensee T42. Voics Telephone Number
Smart SMR of California, inc. (703) 394-3000

T43. Assumed Name Used for Doing Business (¥ any) T44. Fax Telephone Number

Nextel Communications (703) 394-3001

T45. Mailing Street Address or P.O. Box

1505 Farm Credit Drive
-T46. Ciy T47. State | T48. Zip Code
Mclean VA 22102

ALIEN OWNERSHIP
T49. Is the assignee or lransferee a foreign govemment or the representative of any foreign govemment? ( N ) Yes No
T50. Is the assignee or transferee an alien or the representative of an alien? ( N ) Yes No
T51. Is the assignee or transferes a corporation organized under the laws of any foreign govemment? ( N ) Yes No
T52. Is the assignee or ransferee a corporation of which any officer or director is an afien or of which more than one- ( N ) Yes No
fifth of the capital stoc** is owned of record or voled by aliens or their represantatives or by a foreign govemment =
or represantative thereof or by any corporation organized under the laws of a foreign country?
T53. Is the assignee or transferee a corporation dinectly or indirectly controlied by any other corporation of which-eny— ( N ) Yes No

owned of record or voted by aliens, their representatives, or by a foreign govemment or represantative thereof, or

by any corporation organized under the laws of a foreign country?
* if “yos”, atach sxhibk explaining naturs and extent of allen or forsign ownership or control.

FCC Form 480 - Page 2
May 1998
- Y



. _ BASIC QUALIFICATIONS

Has the assignor or ransferor, assynee of transferee, or any panty to this application had any FCC station (\r) Yes No
authorization, license of construction pemd revoked or had any application for an intial, modification or renewal . . =
of FCC station authonzation, license, construction permit denied by the Commissian? . See BLAr 4

TS5. Has the assignor or transferor, assignee or lransferee, or any party to this application, or any party directly or (.4) Yes No
*  indirectly controlling the assignor or transferor, assignee or transferee, or any party tg this application ever been - =
convicted of a felony by any state or federal count?

TS6. Mas any court finally adjudged the assignor of transferor, assignee or transferee, or any party to this application, (N) Yes No
of any person directly or indirectly controlling the assignor of transferor, assignee or ransferee, or any party (o = =
this applicatian, guilty of untawfully monopolizing or attempting uniawfully to monopolize radio communication,
directly or indirectly, through control of manufacture or sale of radio apparatus, exclusive traffic amangement of
any other means or unfar methods of compelition?

T57. Is the assignor or lransferor, assignee or transferee, or any party lo this application, or any person directly or ('J) Yes No
indirectly controlling the assignor of transferor, assignee or transferee, or any pany to this application, curmently a = =
party in any pending matter referred to in the preceding two tems? a

T58. Do the undersigned each certify (by responding ™Y™ to this Question) that nedher the’assignor or transferar nor (T ) Yes No
the assignee or lransferee is subject 0 a denial of Federal benefits that includes FCC benefits pursuant to - =
Section 5301 of the Anti-Orug Abuse Act of 1988, 21 U.S.C. § 862, because of a conviction for possession of

distribution of a controfied substance?
- See 47 CFR 1 Z(n!(b)formeumd “party to the applicauon® lchcm

ASSIGNOR OR TRANSFEROR CERTIFICATION

The ASSIGNOR or TRANSFEROR represents that the authorization will not be assigned or that control of the licensee will nat be transferred
unless and until the consent of the Federal Communications Commission has been given; that all exhibits attached or referenced herein are 3
material part hereof and are incorporated herein as if set out In full in this application; and that ail statements made in this application are true,
complete and correct to the best of his or her knowledge and belief. '

T59. Typed Name of Person Sgning - T60. Titie

ﬁﬂ (/L(u K “‘t-h Ovorne” .

T61/Sig : ) ' T62. Date
/ ZZ//\j | 7-5e
\—"

ASSIGNEE OR TRANSFEREE CERTIFICATION

The ASSIGNEE or TRANSFEREE waives any claim to the use of any particular frequency or of the slectromagnetic spectrum as against the
requiatory power of the United Statas because of the previous use of the same, whaether by license or otherwise. The assignee or transferee
cartifies that grant of this assignment or transfer of control would nat cause the assignee or transferee to be In violation of the spectrum
aggregation fimit in 47 CFR Part 20. The assignee or transferee agrees to assume all obligations and abide by all conditions imposed upon
the assignor or transferor under the subject authorization(s), uniess the Federal Communications Commission pursuant to a request made
herein otherwise allows, except for llability for any act done by, or any right accrued by, or any suit or proceeding had or commenced against,
the assignor or transferor prior to this assignment or transfer of control. The undersigned, individually and for the assignee or transferee,
hereby certifies that the statements made herein are true, complets and correct to the best of his or her knowledge and belisf, and are made in

good faith.

| T63. The assignee or transferee is a (an) ( ) Individual  Unincorparated Association  Partnership  Corporation

T64. Typed Name of Person Signing T65. Tide

T66. Signature : 1 4 . T67. Date
M | 1 /y/s¢

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT (U.S.Code, |
Thie 18, Sectlon 1001), AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (U.S. Code,
Title 47, Section 312(a)(1)), AND/OR FORFEITURE (U.S. Code, Title 47, Section 503).

FCC Form 490 - Page 4

May 1998 - PE'e
1575 e




Exhibit 1

L4

DISMISSALS AND REVOCATIONS

* In Response to FCC Form 490, Item T54, Assignor has received FCC dismissals or revocations
for clerical or administrative reasons, such as late filing of applications or subsequent changes in FCC
Rules which caused applications to become invalid after their filing. Assignee hereby provides the
circumstances of various insignificant dismissals of applications filed by Assignee and/or its affiliates.

C 3

Assignee holds many FCC licenses, primarily for Specialized Mobile Radio ("SMR") systems
with an estimated several hundred channels in its area of operation. From time to time, an application
associated with one of these facilities may be dismissed by the Commission, typically for technical reasons
such as a mistake in calculating the SMR interference protection standards set forth in Sections 90.621(b)
of the Commission's Rules. To the best of Assignee’s knowledge after thorough inquiry, however, none of
the above-referenced dismissals were based on a character issue as defined by the Commission's Rules and
policies. Therefore, the Commission should find that Assignee has the requisite basic qualifications to be
awarded a grant of the instant application.

/

a
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Yederal Communications Commission

Gettysburg, PA 1732%-724S RADIO STATION LICENSE
Licensee Name: SMART SMR OF CALIFORNIA INC

. DBA NEXTEL COMMUNICATIONS

Radio Service: GX CONVENTIONAL SMR - Licenss Issue Date: 02/25/1997
Call Sign: WPCM4S7 File Number: 9301618165 Licensa Expiration Date: 0B/09/1998
Frequancy Advisory No..Servica Area: 923080043

Pagers - A xxxmx

97022524 557 1 12
SMART SMR OF CALIFORNIA INC DBA
NEXTEL COMMUNICATIONS
1505 FARM CREDIT DR
MC LEAN va 22102 -3

REGULATORY STATUS: CMRS

T e e T Rt On, . 1B CMCR] OPOCIRCAMNONS, i
rFCC Frequencies Station [No., of Emission OF‘::::: E.R.P. Ground | Ant. Hgt. Antenna Antenna
1.0. MH2) Class | Units Ossignator (Watts) (Watts) Eleva To Tip Latitude Longitude
A: 851.23750 FB2C 1 20KOF3E 60.000 i 156.000 : 1074 37 35-26-20 118-44-23
| HAAT | 377
854.16250 ;’."'BZC 1 20KO0F3E 60.000 | 156.000 37
806-00000—?‘0 71 20KQF3E 35.000 35.000
821.00000 |
TRANSMITTER STREET ADDRESS | cITy COUNTY STATE
A: MOUNT ADALAIDE | | | BAKERSFIELD KERN ca

REX OF OPERATION | ;
ITE A: 113 KMRA 35-26-20N 118-44-23W BAKERSFIELD KERN CA

ONTROL POINTS: 1505 FARM CREDIT DR MC LEAN VA
ONTROL POINT PHONE: 703-394-3000 | ;

L1}

TATION CLASS SUFFIX
TATION CLASS SUFFIX
TATION CLASS SUFFIX i
TATION CLASS SUFFIX :

INTERCONNECT
= TEMPORARY WITH INTERCONNECT
= STAND-BYI{WITH INTERCONNECT i
= ITINERANT WITH INTERCONNECT:

RGN

4

ne latitude/longitude are authorifed in North American Datum 1927 (NAD27).
ddi.jtionally, th.;e antjepna.§ height td? tip, ground elevation, {AAT and area of:
peration units are authorized in metric.

(<00

L 4

MISSION DESIGNATOR(S) CONVERTED TQ CONFORM TO DESIGNATOR(S)
ET DUT IN PART 2 OF THE COMMISSION'S RULES. :

PAGE 1 OF 1

FEDERAL This authorization Decomes invalid and must be returnad to the Commiasion if the stations
sre not placed in operstion within sight months, uniess an extension of time has been
COMMUNICATIONS granted. EXCEPTIONS: 1) 800 MMz trunked and certsin 900 MMz station licenses cancel

automatically if not constructed within 1 year 2} (VDS asuthorizations automatically cancel
COMMISSION if service is not made availabie in accordance with Section 95.833(a) of the Commission’s

Rules 31 Thers sre no time limitations for placing GMRS stations in _operation.

FCC 574-L Agril 1995 m




ATTACHMENT NoO. 14




Federal Communications Commission
Wireless Telecommunications Bureau - Office of Operations
' 1270 Fairfield Road

Gettysburg, PA  17325-7245

SEP 0 4 199
In reply refer to:
96F215

VIA REGULAR AND CERTIFIED MAIL -
RETURN RECEIPT REQUESTED

P g
George S. Gillam
Applied Technology Group, Inc.
4440 Easton Drive
Bakersfield, CA 93309

“““““ " Re: Finder’'s Preference Request
Station WPCM4S7

File No. 96F215 -—

Dear Mr. Gillam:

- The above referenced finder’'s preference request targeting
Station WPCM497 is dismissed as untimely. :

..... You filed your finder’'s preference request targeting Station

WPCM497 on June 20, 1996. The Commission eliminated the finder’'s

preference program for frequencies in the 800 MHz SMR Service as

of December 15, 1995. See, Report and Order, PR Docket No. 93-

144, 11 FCC Rcd 1463 (1995) (para. 416).

Sincerely,

. ' e’:;Z%i(Wypl;ZZ%Z“MLAL/
. ' Attorriey

Office of Operations - Gettysburg

cc: Carrier Communications
E.F. Johnson Company

14~/




