
Federal Communications Commission
i' 1270 Fail:field Road
·'-GettYsburg. PA 17325-7245

Dr. Michael Steppe
3417 Chino Avenue
Chino, California 91710

JAN 3 1 1994 In Reply Re~.r To:

Dear Dr. Steppe:

'Anne Marie Wypijewski
Attorney, Licensing,Division

Please find enclosed for your information a copy of a letter

mailed today to James A. Kay, Jr.

Sincerely,

/

, I': '-. , 1 . J~_ •/."
/. ,-----_.,. .
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mailed today to James A. Kay, Jr.

Dear Mr. Cooper:

Please find enclosed for your information a copy of a letter

In Reply aafer To:JItN J , 1994

- 'f;

. ..' "__~_., . J
/" 'J; '._ _ 'i·.... . '..- I, .. -~ -" , - ' '.,

r #J -.

Anne Marie wypijewjki
Attorney, Licensing Division

.,

Sincerely,

Federal Communications Commission
.- '. 1270 Fairfield Road
I ' .
-'. Gettysburg, PA 17325-7245- ~ ,

Mr. Edward Cooper
c/o Fullerton School District
1401 west Valencia Drive
Fullerton, California 92633



Federal Communications Commission
" 1270 Fairfield Road

. ~ "\ "" Gettys~g. PA 17325-7245

JAN:5 1 1994

Harold Pick
c/o ccs
P.O. Box 3032
Santa Monica, California 90408

Dear Mr. Pick:

In Reply Refer '1'0:

Please find enclosed for your information a copy of a letter

mailed today to James A. Kay, Jr.

Sincerely,

__~-.(.- ;"( • ,-' /~ 4'~'/. . /' .-

. Arine Marie wypijewski
- Attorney, Licensing Division

".

..~



In Reply Refer To:

IIllltilllil

Federal Communications Commission
1270 Fairfield Road

. ~ "\ I ~ttysburg.:PA 17325-7245

JAN 3 J 1994

Christopher C. Killian
Carrier Communications
42326 North 10th Street West
Lancaster, California 93534

Dear Mr. Killian:

Please find enclosed for your information a copy of a letter

mailed today to James A. Kay, Jr.

Sincerely,

-:d ,I I" •- '/ .-,." /
. . .... v· ·i~t"'..V- /:'~_c..:. -~

A6ne Macie wypi,ewski
_ -Attorney, Licensing Division

".

i )

~-

..~

J,o-L?
Kay
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Federal Communications CommissioD
1270 pairfteld a.d

GettylbulJ. PA 17325-72A'

DEC 2 7 1993

CAll'lrlaD WL - 1tII'l'J'!! MClIn MQUlftID

Ralph Thompson dba
Thompson Tree Service
8661 Beechwood Drive
Alta Loma, CA 91101

a.: Call Sign .18215
Compliance Pile No. 93L178

Dear Licensee:

The Commission has been informed that the above-captioned radio
system may no longer be in operation. Our Rules require the
licensee of a atation which has permanently discontinued
operation to forward the licenae to the Commission for
cancellation. 41 CFR Sec. 90.151. Any station which has not
operated for more than one year is considered to have been
permanently discontinued.

Pl.ase inform ua within twenty (20) day. of tke date of this .
letter as to whether you have permanently discontinued operation.
If your system has ceased operation, please forward the station
license to our otfice. Alternatively, you may notify the
Commission by checking the appropriate box on FCC Form 405-A
(enclosed), which states that your station has discontinued
operation and that you request licen.e cancellation. If you are
using these tacilities, plea.e provide the dates that your
facilities were constructed and operational. Licensees whose
licenses are due for renewal and whO have received an FCC Form
574-k in the mail may use the appropriate box on that form to
notify the Commission that station operation has discontinued and
that the license should be cancelled.

We are authorized to reque.t this information pursuant to the
•• Communications Act of 1934, a. amended, 41 U.S.C. Sec. 308(b).

When responding to this office, ple... verify that the
above-listed mailing addre•• for your .y.tem ia correct. If we
do not hear trom you within 20 day., your license for the above
captioned station will be cancelled without any other
correspondence generated by tbi. office. Plea•••end your reply
to: Federal Communications Commis.ion, 1270 Fairfield Road,
Gettysburg, PA 17325-1245, Attention: Compliance - Room 41. If
you have any que.tions, you .ay telephone our legal staff at
(717) 331-1311, extension 133.

----------------_.:-.~



lt603 P03

Sincerely,

1J.Ll~~-
M. ~eJrROlli Iworth
Deputy Chief, ~1cen81n9 Division

l'IHT-l.l-"';14 WcU \::l.j:U lJ.):~UWN ~CrllJANINGER 02 TEL NO:717-337-2960

Your attention should be directed to Title 18, U.S.C. Section
1001, in which Congress has determined that a wilful false reply
to • letter of this type may result in fine or imprisonment.

amw/thompaon/rah
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Ttle Commissibn has been 'lnronned that the above-captioned radio system may no
longer be in operation.

On Decellber 27, 1993, we forwarded a letter to you by certtrled _U,
requesting lntorlla tion about. this radio system. To date. w. have not reoeived
a response to this letter.

We have attached a copy or our Deo8llber 27.1993 lnto....t1on request. Pleaae
lnforlft us within 20 days of the date of t.hll lettar U.e., 20 days from
Harch 29. 199"). as to whether you have pe,..nently d1acontinued operation.
Please provide the doc\III8ntat1on requested in our attached letter when
responding to us. Plea.e re.a.ber that it you are uslJrl thue facilities, you
lDuat provide us with the dates that your ~c1llti_ .,are constructed and
ope rationa!.

I'IHT-.l.l.-·':j'l Wei! ~~: 11 W:tt<UWN SCHWANINGER 02 TEL NO:717-337-2960

. ~ ,

Ralph Thompson dba
Tho.pson Tree service
8661 Beeohwood Drive
Alta Lome. CA 91701

Dear Licensee:

nxRiL COMMlIIIC&TICIB COHKISIOII
r.8tt,.bura. PA 17325-12'5

March 29. 199"

Re: Call S11n WIH215
Coepl1anoe FUe No. 93L778

1t603 P01

, '0(,

As stated 1n Hr. HolllnSlworth's attaohed letter. 11' we do not hear from you
within 20 days. your license ww. be cancelled without any other
correspondence generated by this Ornct.

Slnoerely,

~
" )

,,'!A ''/ - . • .,./ '. .. ,It.~ ., .wL- i.,".1ft't-.;~...~
"ypijew~~.

• Licensina Division

Enclosures
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AFFIDAVIT

I, Gail Thompson, am the wife of Ralph Thompson. Ralph was licensed to operate
Business Radio Service--Conventional station WIH275. One day in April, 1994, I received a
telephone call from a woman who identified herself as Anne Marie. Wypijewski of the
Federal Communications Commission. Ms. Wypijewski called regarding my husband's
station which was target of a Finder's Preference Request filed by James A. Kay, Jr. My
husband had written a letter to the FCC on April 5, 1994, opposing the Finder's Preference
Request.

Ms. Wypijewski said that the license for the station was going to be cancelled
regardless of the Finder's Preference Request. She indicated that she was trying to help, and
she wasn't cancelling the license just to take it away. She informed me that once the license
cancelled, it would be "up for grabs" and anyone, including my husband, could apply for it.
She made it sound like it would not be very long before aU this happened.

Ms. Wypijewski called again dn Friday, April 29, 1994 and left a message on our
answering machine. I did not have an opportunity to return her call.

I declare, under penalty of perjury, that the foregoing statement is t1 and correct.

~pw4~~
Dated: 1~ -12-'" i
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J.... A. Kay, Jr.
P. O. lox ,.to
Van HUYI, ~ ,~.O,

Pb.(lll) 8't-3566
rAX (118) '12-1101
12/:1.4/'5

Via Fax tor (310) 065-0736

'84111'&1 c:on..m1cationl CoIad••1cm
11000 Studebaker ad. aoom ••0
~ito., CA t01D1

Attn. I MZ'. Jim loulok

Ite I Uqene nqu••t tOl' IIl.paotion
~..

I)ear S1ra

'1'octay while aOo•••1ng conventional SMRS 8t.aUon call 111gn
WMYa,." l1cen••d to ~.... A. Xay, Jr., 1t Wft8 di.ooV8red a
u.er ••• operatinv on thiD repofttor without nur knowledge or
authori.ation. Whllo tOt'lhnicaUy thin U8ftr wouJ d tIC
-authori.ed" undor our 11oftn.... l.he UfJer'" radiu.a hltcl. b••n
pzoolraft'tlftad by a netio .hop to \Ule \.bi. etation without our
Jmow1odge or con••nt". I The uI.r 'lin. contaoted ovar t:h.. ai r
and gave UI their n.mG, acld"e., and phone n\lmbftr..

The u.er'l information i.1

Pro kootin;
302. w. Piao blvd.
%.0.. Angelel1, CA '000'
(213) 133· 2411

?he per.lon we .poke with 1CS.nt1Uec1 her••l." I.' "Young-.

Young .tatec1 tho radio eorr~,any t:)'l"t. programed nne!
installed har rad10. waDI

Century Communication.
Harold Plok
!)10 CM,~ur.y Blvd.
Loa Angel.u" CA

I r ••peotfully requ••t your C')f.t.~n.. c:onducc an 1napeot:1on
of tile radio. boing "'I.d by Pro !tC')OUng at the earl,iOllt
po••~bl. tlme. The oct by P1ck or. programming th~ r.~c1io8 of
Pro Roofing to \UfO tbe .arv~na" (Jf my repeater eon8titut•• a
criminal act • cheft of fJ8rvj cell, Sinuu mor. thall 1 paxlIOn

,).'/-/



"::r

waa 1nvolY'ad 1.n eM.• c'zo1ta1nal tlcl: " c:t:Cl~. of con'JpiraClY
alao appU.... 1fhU. it i.n not. w~ t.hirl l:he .cope of tbe FCC to
puraue .uch le,11 aotion. In jn,p.n~ion by your of.fio•• ,
whioh would c:onfirm tho .boy~ infor.tftatioll, wou],d px'cve
invaluable in a cnUrt of 1ftw f.f'»r c:dl1l1nal rand civ.i.1
pro••out1on of Piok.

Your attention to thift I~tter. will be Dinc.rely
appz-aciatad. If you roqulre fux-tlJ8r information plea••
oontaot m. at you,. aul.i."l. oonvenionce.

." ~ ... '

'.
4..
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11001

pee,.,,. til
April tHO

PCC I.OS A.NCEI.F.S

.

Thl. Cover ShHt I. Peg. 1 of-.1.- Pag..

SPBCIAlINSTRUCTION6:

§.,.,., :

FEDERAL COMMUNICATIONS COMMISSION

Telefax Cover Sheet

Name: __Vj.,.;:.....=.....:.;.t'.:;.f_...L....,;,c_+...t";,I.oII.II:OH::;..... _
BureaulO: _

Phone: _

File Number: _ ...Lu/;..:t7~-.:.~..cf~r....;-;;JtJ~Z..3:.z'~ _

FIX Number: _--'£......' 6==----_-~7.ae.....2~-_J.7~/J.t2'-oi1.~ _

OrganIZation; _

Office: _

TO:

(Fe)
.II''''

FROM:

08/11/'8 13:32 "310 8e'073e



Pro kootill\l
302t w. Pico Dlv4.
Loll AngeltUl, CA tOOO,
(213' 73.1· 21111

Th. pe~.on we .poke with 1d.nt1tied h6r••1r. .~ ~Young·.

young atated the radi.o ~any th.l'. programmec,\ and
installed har radio. waUl

Century Communication.
Harolcl Picdc
~3~O Century Blvd.
LOll Angel... , C")\

I r.apeottully requ••t your ()t.t.~~.. C":onduct an inepeot1on
of the radio. being u••d by prC'.l JtnoUnA' at the ear-liNt
po••~.ble 1:1"'•• The aet by P1c:]( ar. ),rogrannn1.ng ~h(4 T.'I\clio. of
Pro Roofing to ueo the .arv~n.n Df my repeater oon.tieut•• a
criminal aot • theft of. ~aYY:i (lEtAI. S3 m:u mora th.11 1 pe1:80n

aooz

. .'
,"-.

lice LOS A~CBLES0'310 leaoue

Attn. I Mr. Jim loulak

James A. Kay. Jr.
P. O. Box ?8tel
Van Nuya, a~ '1.0'
ph. (111) 8"-3566
FAX {11S) 782-7101
12/14/'5

Via Fax to. (310) 865-01J6

Ita I urgent reque.t few Inspeot.ion

near Sir:

'l'o4ay whUe aao.".1ng convent.ional SMRS "tetJ.on oall 111gn
WNlR7.?, 110enaed to ~.~e. A. Kay, Jr .• it WftS diaoovered a
user ~•• operating on thiD repontor without nur knowledge or
autbor1aat1on. Whll" to~'hnioally thifl U8flr WOIl:! d bo
"autbor1zedll undor our 11o..nll.- l.hfl utler'., r..ICUUtl l11ui been
programmed by a rad.to .hop e" UIU~ this at;at1on without our
kn~1odg. or con••ne. The u.e~ WU8 cont.ot.~ ov~~ chf. air
and gave ua the1r natfto, aclclrca•• , and phone n\lmbftr..

~h. us.r'. information ie,

'.deral c:ommun~cat1ona CoIad••inn
18000 Studebaker ad. Room .80
~rito., CA ,Q701

OP/18/88 J3:3a

,~



waa 1nvol\"ad ~.n l.:.hia clrlraln.) tiel: .. ehca:ga of: conl1piracy
a180 appU... Whi'." it J.n n()l:. w~ th.i.rl t.he .cope of tn. FCC t.o
puraue .\loh legal aetJ~n. In .in..pttcl~~on by your offic•• ,
which would c:onfh.-rn tho above infortftlltion, wCluJ.d pt'ove
invalullble in a enure of. lnw fOT crilllinal lind civll
pro••cut1on of Pick.

Your attention to th1" 'ftfttter. will be .1nc.r"Jr
.pp~.oi.t.d. It you roqu1re further infomatiC'n pea••
contaot m. at: yo~u" ...rU.•nt. convenione••

euo 8e607~1l01/)8/88 ]3:34
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U'PIDVI,.

1, MARC SOBEL, .tate and declare that the following 1.

true and correct.

1. If .worn a•• witn••• , I ~an testify c~petently to

the fact. hereln.

2. J a. the owner at AIRWAV! COMMUNICATIONS, • two-WIY

radio dealer. Ny b88in••• i. located at 15705 Superior Street,

Nortb R111., Call1orD1a '1343.

3. t ha.e been involved in the two-way radio

oo.-unication .yste. bu.in••• fo~ twenty years. I .. inti.ately

fa.iliar with c~u.ioatioD. eq8ip.ent. In the cour.e of my work,

1 have bad ext.nsi.e experience in the progra.mlng, t~ning,

repairing, and llce••ln, of two-way radlo co.-un10.tion .y.te•• ,

lncluding rederal eO"~ftlcations Commi••ion regulations regardln,

the licen.lng, operation, and frequency a.signment of two-way

radio communication••y.t....

4. On Deoember 14, 1'95, I wa. reque.t.d by JANIS A.

KAY, JR. of LUCKY'S TWO-MAY RADIOS to activate the radio

cOMaunic.tlon••yat•• for on. of hi. cuatONerl. The cu.tomer wa.

to be activated OD ohannel frequency 852.6815MHs. Frequency

852.6875MBs 11 a frequenCy upon which JAMES A. KAY, JR. 1_

lieen••d to operate two-way radio communicatioDs by the pee under

call slgn ~R7&7. .ach .pec1fic radio frequency used for two-way

~adl0 co.munloatLoD. 1. a••lgned both • frequency to c~ufticate

upon and a call .i,n. A two-way radio co..unic.tions -,st••

u.ually requires a .tatioDary ba•• radio, Mobile or portable

unit., and a mo~Dtalntop repeater. The mountaintop repeater

equipment 1. u.ually owned by • commercial r.peater ••rvic.
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provider. When a cuatomer contract. for a two-way radio syatem,

they are •••entially cODtraatin9 to have their radio. programmed

to operate on a .pecific frequency and aoc••s tone, and relay

their communioations through the ~ounta1ntop repeater owned by the

c~erclal repeater .ervice provl~er. Any use of a mountaintop

re,.ater without the con.ent of the comnercial repeater service

provider 1s a theft of .ervices. It i. equivalent to reoeiving

televislon cable p~ogr...in9 from a licen.ed cable operator

without COD••Dt.

5. Prior to programming the repeater to allow the

cueto_er /• radio. to operate on frequency 852.6815MHz, I check.d

the frequency to ••oer~.ln the amount of communication. traffic

p~••ntly oper.~in, on tbe frequency. Thi. 18 a routine proce4ure

when placing a new cu.~o..r Oft • frequency to be .ure tbat quality

.ervice i. provided. ImMediately upon cbecking tbis frequency, I

notioed that the volume of COMmunication. traffic was unusually

heavy. I further notioed that the saurce of this traffic was a

Korean apeaking c~panJ which appeared to be ~SiDg KAY'. repe.ter.

6. I activated LUCKY'S TWO-MAY aADIOS~ au.tOMer oato

frequenoy 852.6875M8&. In order to allow for 8uch activat1oft, a

.pecific tone acc••• code was .elected and activated for the

cu.to.er'. u.e. Thi. acce•• code would purportedly allow only

this customer to operate a two-wey radio communication. syate. on

this frequency using a .peclflc ~ount.intop repeater.

7. U.ing the radio communication sy.tem av.ila~l••t

LUCKY'S TWO-WAY RADIOS, I investigated what acce•• code we. being

u.ed by the Korean ape.king company. I dete~in.d tbat tbe acee••

code 80 u.ed was 203.5... I determined that this 203.58. acee••

2
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gode was activated solely for us. on LUCKY'S TWO-WAY RADIOS'

repeater located at Mount Lukens, California, as a spare or

.erviceman ace••• cod.. Such codes are us.d only for repair

..rvice.. To my knowledg., the 203.58. tone ace.&5 cod. i. not

active on any other repeater 1n the Gr.ater Loa Angl•• Area.

8. l inquired of ~AMZS A. KAY, JR. who told .. tbat he

bad no cu.tom.rs •••19n.d to thi. acc••& code, and that if anyone

was u.lng this ood., .uch u•• wa. unautbori ••d.

g. r..-d1at.ly th.r.aft.r, I u••d a LUCKY'S TWO-WAY

RADIOS' radio to contact the korean company op.rating tbe KAY

repeater on frequenoy 852.6175HHz. Tho Kor.an company wa.

oooperativ. aft.r I had contaoted th.. and th.y identified

th••••lv.& •• PRO ROOPIKG and provided a telephone number of (213)

733-2&11.

10. On Deoeaber 1', 1,g5, 1 called the telephone ft.-ber

provid.d and .pok. wit. a woman who identified h.r••lf as "!'OUifO. ,.

8he provid.d a bu.1ne•• addre•• of 302' W••t ,ico Boulevard, Lo.

ADgele., California g0006. She told me'that her radio

c~nic.tion service and .y.tem was provid.d by HAROLD PICK.

811. atat.eel tbat h.1' l:'a410. w.re "workeCS" on about • Month b.fo.... ,

and th.t the work bad been performed by HBCTOR, a person abe

identifi.d •• an ••ploy.e of KAaOLD PIC~. She stat.d that .be had

••ven or e1ght rad101.

11. On D.c..ber 1', 1995, in ord.r to furth.r v.rify

tbat tbe KAt Mount Lukens r.peater wa. lnd.ed being u.ed for

bUlin••• communioations by 'RO ROOFING, I programmed the repeater

to activate on acee•• tone 203.581, but not to rep.at voic.

comaunication.. Thi& 1& • common te5t1ng .ode proceclure u.ed to

3
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verify use of a .peoific frequency 1n a radio communication

.y.tem. 1 oau.ed the voice repeating to be blocked for ten

aiaut... ay inltructing the Mount Luken. repeater to block any

voioe oommunieatioa., thil 1nhib1ted PRO ROOFING from usiag the

repe.ter. I 11.te.ed to communication. on thi. frequency ••d PRO

ROOrIBG could not conmunioat.. Im-ediately after I re••tabli.hed

the voice repe.tiDg .y.te., I heard PRO ROOFING unit. a.king why

tbeir radios had c••••d working. Tbis led me to conolude that

th.ir only acce.. to tbe Mount Lukens repeater w•• through .cc•••

cod. 203.5•••

12. On o.oeaber 15, 1"5, I went to th. PRO aooFIRG

bu.ine•• add~•• with JOIL wrt... I found that a Motorola Naxtrac

Radl0 wae operat1n, ••• b••• stat.ion at that 10catiol1. "YOURO,"

wbo I had .poke. to earlier, w•• operating on Channel 3 ••

iadioated on the Maxtrac R.dio. YOURO allowed ~ to exaaine the

Maxtrae Radio, and u.lng ComMon t •• t equipment, t determined that

th. radio baa b.en .pecifically programmed to aetivat. th. KAY

Mouat Luken. repe.ter and bo operate OD frequency pair

807.687S/812.617IMH. with acce•• tone 203.581. While OD the PRO

Roo'XNG premi••• , I aleo checked one hand held radio whioh v••

a180 progr....d to operate on the .... frequency and acoe•• tone.

pao ROOrIHQ we. very cooperative and concerned ~hat they had b.en

.1.1ed.

13. On Deoember 1', 1"5, 1 returned to tbe PRO ROOrIBG

location with • oOMputer programmed to 4ownload two-way radio

progr_ing infocaation. V81lt9 thls equip.ent, I downloaded the

pr09r...ing of the Motorola Maxtrae Ba•• Station Radio. I then

immediatel, prlnted o~t the information discovered whioh oonfLraed,



1 my concluI1oA on December 15, 1"5, that the radio had been

2 Ipaolf1cally p~og~....d to activate the KAY Mount Luk••• r.peater,

3 and to operate on frequency pair 807.6875/852.687SMHz with ace•••

• tone 203.58a.

5 14. In my .any year. of experience in the two-way radio

, communication fl.1d, ~h. progr.-alng of radios r.quire. a

7 computer, manufacturer .applled software, and programming

8 knowledge of what tDfo~atloD to program. Such programaing could

, not have bee. done 1n .rror. Thi. field 18 sufficiently

10 complicated and tbe knowledge n.c••••ry r.quire. that ~he

11 pro9ramaer .peclflcally ldentify the target frequency and acc•••

12 The progr....r cannot program a radio by mi.take onto the

13 wrong frequency.

.,
.'

I declare UDder peDalty of perjury under the 1.wI of the

15 State~f California, that tbe foregoing 1. true and oorrect and
rl I

16 I that this Affid.vit wa. executed on Dece.bar ~, 19'5.
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h'.....An

MARC SdBEL
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