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Btatemant of Richard W. Lawis to the
Paderal Communications Commission

I, Richard W. Lewio, make the fallowing atatamant undav sath

in connection with an official proceeding before the Federal

Communications Commission.
I am presently the Transportation Manager for the Moreno
Valley Unifiad School Distyiest FAy tan yaars. from April 1983

through April 1993, I was the Transportation Manager for the

Fullerton Blementary Lchool Digtrict. In 1982 the NDirartnr nf

Transportation, Jerry Hart, purchased a radio system for the

Fullerton Elementary School Digstrict and obtained an FCC license.

Beginning in January 1992, right aftar we came back from
Christmas vacation, we experiencad problems in the radioc aystem
that we didn‘t have"before achool Qacacion began. We were

picking up signals from#% company called Hyster, who kept

hreaking into our sexrvice. We énntacted Bob Moriarity of Advance
Electronics who told us it was a problem with Motorola, who

provided our repeater gervice. Motorola was undergoing a
gt

reshuffling at the time, though, and couldn’t help us solve the

problem. N L

About ctwo or tﬁ;éc weeks sﬁth thp‘iﬁtégference had begun,
. L Ay
Don Kirk, an acquaintance who ﬁgéd;gq‘waﬁ*fgr Motorola and who
had since opened up Newport R%dio,‘ehoyed ué; He aold us some
radios at good prices, and I asked him if he could help with the
interference problem. He aaid he would look)into it. He latar

got back to uc and told me that the fréquenny we were on was good

for A 75 mile wadina hut that Hyater had more power than we 4did

38



2

andé was overriding us. I asked Kirk how we could fix the problem

and he oaid he knew gsomeocne who e¢ould help us. Then, about a
week oY ten days later, I got a call fium James Kay who said che
samc thinge Kixlc had told uo and gaid ha ~~n1A take ~ara Af rhe

problem. Mr. Kay said that he and Don Kirk owned a xepeater we

Lhlisrrns Law weelowin

COULA USE DUT LildlL W wWUULU LMaAVE LU “lUALIMYS wwa

,from Majeata Peak to his peak. Don Kirk then sget it up so we

would uwee their ransater fnr one year.
The papei'WOx'k for the service wau handled by a woman named

Agnco Pennington. I gsigned the repeater agreement and later qot

a4 new license in the mail. I didn’t look at it at the time, but

maraly put it in the file without noticing that it had been
changed rfrom a Gp (special emergemncy) license to a GB

(conventional business) license. I know that when I aigned up

ftor the new repeater sgervice I ueve:r intended te change the FPCC

license, and I never authorized Ma. DPennington or Don Kirk to
g
make che change. I did cign the appl;ﬂnr*nn that awiteched us

from a licensaae to an end user, hut I didn’t realize the

consequencea of what I had szgngd I had only intended to move
tne repedlier sexrvice r:rom one pc:h Lo asavther to cleax up the

interforoncae problem, andiDan ®irl. ffﬂd-me that: it wouldn’t

1]

effect the license. .
-

Sometime latexr, I ;nnﬂﬁailed By Jaﬁéé—!ﬁyﬁwho aoundad very

R | E
agitated. [le said that Don Kirk wids not forwarding him the money

we wara paying for repeater mervice and that he didn’t want to do

9

il Lo us but he was going to shut down the servica. 1 agsked Mr.

K4

- %2

X T VPR PRty ey

M e S ab oar

S T Y Tr——ey——




RN ¢

* -
S

-, . ‘.

FEE Nk
3

Fay ir wa ~m1n (eal UileCtly wich hiw, and ha msaid chatr woald ba

1o problemn.  When I contactad Kirxrk, he aaid that he had been

having some financial problems and that he had been using our

money for othe:r putpowes. Later, Ririt did forward the maney rn

James Kay.

I have read tne rorcgoling nsuacvwweinl Lismialiasting of 2 pagas.

L have made any cvorrxcctions and I havbh initialed each page at the
top and the bottom. I have been permitted to add any information
I believe is necaessary, and by signing it 1 swear under peualcy
of perjury berore a duly liceused notary publio that this

statement 13 true and acvurate rta the beot of my knawledge and

belief.

Qigned hy- AAOJ[AA(Q b\/”ﬁwm ~ bate. ‘9{14[0(

P

" %3
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«NIA ALL-PURPOSE AGKNOWLEDOMENT

State of ﬂ/?A//:d/LA/lﬂ
Countyof Kiv/igasSid3
on B ‘/5‘" S < boforo mae, /?1./!/5—4-7"/0- f"Mﬁ:(LMy/’Mug

Py Y

personaly uppeaneu Eicvred o Lo
MNAME(B) NE RINNER(M)

oR § proved to mo on the hacic nf asatisfantary avidanca
to be the person(e whose name(s) is/are

subscribed to the within instrument and ac-
knowladgad ta ma that he/ahetfithay oxecutod
the same in his/her#ttreir authorized

vapavity(iee), and that by hioc/leeiiiver
signature(s) on the instrument the person(sy,

OFr INC ONIITY UPOY WONWIf uf wWitiGiyr (i
person(e) acted, executed the Instrument.

] peraonally known to mo

WITNESS my hand and official se

" T W ¢ BV e s

OPTION A L. S ———

- deatos Ll do oo il by Dannr, L v re iy prrreeea sl smbnbn b rmen s anb ARG AR $hn dacsimant Aaned aacid Bravent

TalaLIent FéARAChMSNI Of i TorM.
GAPACGITY GLAIMED BY SIGNER DESCRIPYION UOF ATTACHED OOCUMENT

[ womvipuaL o
ANARDORATE NECINER L O TR A,

. TITLC ON TYPE OF DOCUMENT

TTLE®S
CJ PanTNLIYY) 7 umircw P L. oS
L] aenERAL :

L] AHORNEY-IN-FAC I NUMDER U FAABCD

B TURITIR T s tw s -~ o
LJ oTHeR: o —e-7s

OATE OF DOCUMENT

NAME OF PERSON(S) OR ENTITY(IES)

SIGNER IS REPAESENTING: - ’ Jd A=

. chNE"{gl&) CATHEH TRAM RARI-T) 444 IV
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of WT DOCKET NO. 94-147
JAMES A. KAY, JR.

Licensee of one hundred sixty four Part 90
Licenses in the Los Angeles, California, Area

)

)

)
- )

)

)
To: James A. Kay, Jr.

TELE ATI B !
RESPONSE TO KAY’S FIRST SET OF INTERROGATORIES

1. On February 10, 1995, Kay served interrogatories on the Chief, Wireless
Telecommunications Bureau. Pursuant to Sections 1.311, 1.313(b) and 1.323 of the

Commission’s Rules, the Bureau hereby submits its response.

2. For convenience, a prefix has been added to each interrogatory reflecting the
particular paragraph of the Order to Show Cause, Hearing Designation Order and Notice of
Opportunity for Hearing for Forfeiture, FCC 94-315 (released December 13, 1994) ("HDQO")
to which the interrogatory refers. For example, Kay’s second interrogatory relating to

paragraph 3 of the HDO is identified as "Interrogatory 3-2."

3. As a threshold matter, the Commission’s Rules restrict the extent to which

Commission employees may be questioned by written interrogatories. Thus, § 1.311(b)(3)

34

specifically states that:




Response: This interrogatory is overbroad and requests information relating to the Bureau’s
litigation strategy. It is not discoverable under Section 1.311(b) of the Commission’s Rules.
The Bureau intends to examine Kay regarding all matters relevant to the issues designated in

the HDO.

Interrogatory: 3-8. If the answer to the preceding interrogatory is in the affirmative, please
specify each matter or instance not discussed in these interrogatories upon which you intend
to rely.

Response: See response to preceding interrogatory.

With regard to Paragraph 4 of the HDO:

Inierrogatory: 4-1. Please state all relevant facts concerning each instance in which Kay is
alleged to have caused interference willfully or maliciously to a radio system or radio station.
Response: Attachments 21, and 28-36 reflect complaints alleging that Kay deliberately and
maliciously interfered with the radio communications of others. Attachments 37-38 also
relate to alleged instances of delibcrate. interference. The persons complaining have actual
knowledge of the matters discussed in the complaints. In addition, Charles Doering, Harold
Pick, Edward Cooper, Richard Lewis, Charles and Cornelia Dray, Chris Killian, Dave and
Carla Pfeiffer, Dr. Michael Steppe, Robert Hansen and Gary Van Diest are believed to have
knowledge of instances of deliberate and/or malicious interfercnce.‘ Also relevant are
allegations contained in documents filed in the Browning Ferris Industries proceeding. Kay

is a party to that proceeding and already possesses the referenced documents. Discovery of
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certain other complaints would reveal the identity of informants and is therefore not

discoverable under the Commission’s Rules.

Interrogatory: 4-2. Please identify each radio station or system which Kay is alleged to
have employed in willfully or maliciously causing interference to another radio station or
radio station.

Response: See response to preceding interrogatory.

Interrogatory: 4-3. Please identify each radio system or radio station which is alleged to
have suffered interference which was willfully or maliciously caused by Kay.

Response: See response to interrogatory 4-1.

Ilfterrogatory: 4-4. Please identify each person or entity which is alleged to have suffered
interference which was willfully or maliciously caused by Kay.

Response: See response to interrogatory 4-1.

Interrogatory: 4-5. Please identify each licensee who is alleged to have been coerced or
misled by Kay into retaining him as its communications provider by means of Kay's willfully
or maliciously causing interference to the licensee’s radio station or radio system.

Response: See responses to Interrogatories 4-1 and 5-1.

Interrogatorj’: 4-6. Please identify each person who is alleged to have suffered interference
willfully or maliciously caused by Kay who was thereafter called on by Kay or his sales staff
with an offer to provide the person with higher quality communications service.

39-3
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Response: See response to interrogatory 4-1.

Interrogatory: 4-7. With respect to each instance in which Kay is alleged to have willfully
or maliciously caused interference to another radio station or system, please describe the
means by which Kay is alleged to have caused interference willfully or maliciously to another
radio station or system. By way of explanation and not of limitation, the description should
set forth, inter alia, the date and time of the alleged interference, the equipment used to
cause the interference, the equipment suffering the interference, and the type or mode of
interference (for example, but not limited to, co-channel interference, adjacent channel
interference, or intermodulation interference).

Response: See response to interrogatory 4-1.

- Interrogatory: 4-8. With respect to paragraph 4 of the HDO, do you intend to examine
Kay on any matters not discussed in these interrogatories?

Response: This interrogatory is overbroad and requests information relating to the Bureau’s
litigation strategy. It is not discoverable under Section 1.311(b) of the Commission’s Rules.

The Bureau intends to examine Kay regarding all matters relevant to the issues designated in

the HDO.

Interrogatory: 4-9. If the answer to the preceding interrogatory is in the affirmative, please
specify each matter or instance not discussed in these interrogatories upon which you intend
to rely.

Response: See response to previous interrogatory.

With regard to Paragraph S of the HDO:

Interrogatofy: 5-1. Please state all relevant facts concerning eac‘il instance in which Kay
and/or his sales staff is alleged to have misused or abused the Commission’s processes.

Response: Attachments 21, 27, and 39-42 are complaints alleging that Kay misused and/or
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abused the Commission’s processes. The persons named therein have direct knowledge of
the facts at issue. In addition, Gary Van Diest, Don Ro d/b/a Accurate Concrete, Browning
Ferris Industries, PCL Freight Service, Dave and Carla Pfeiffer, Charles and Cornelia Dray,
Vincent Cardaro, Richard Lewis, Edward Cooper, Roy Jensen, Kevin Hessman, Robert
Brown and Dr. Michael Steppe are believed to have direct knowledge of relevant facts
relating to instances of abuse of process. Also relevant are allegations contained in
documents filed in the Browning Ferris Industries proceeding and the Libe&y Paving
proceeding. Kay is a party to these proceedings and already possesses the referenced
documents. Discovery of certain other complaints would reveal the identity of informants

and is therefore not discoverable under the Commission’s Rules.

Interrogatory: 5-2. Please state all relevant facts concerning each instance in which Kay
and/or his sales staff is alleged to have fraudulently induced 2 person or entity to sign a
blank Commission form.

Response: See response to interrogatory 5-1.

Interrogatory: 5-3. Please state all relevant facts concerning each instance in which Kay
and/or his sales staff is alleged to have induced a person or entity to sign a form, the intent
of which was misrepresented by Kay or Kay’s employees. '

Response: See response to interrogatory 5-1.

-

Interrogatory: 5-4. Please state all relevant facts concerning each instance in which Kay
has allegedly misappropriated a customer’s license.

394
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