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/
S~at"eDt of Richard W. Lewis to the

Pederal Communications Commission

Communications Commission.

~nr r~n YA~rR. from April 1983VQ11cy Un1£1ad ~chool 01Q~rict

Christmas vacation, we experienced problems in the radio system

Beginning in January ~992, right after we came back from

Fullerton Elementary School District and ob~ained an FCC license.

Transportation, Jerry Hart, purchased a radio system for the

picking up signals from._, company C'!~11Ad Ryster. who kept

hr-n.;tking into our ••rvicQ.. We Ct:'!nt:;"!~t:ftd ~oh Moriarity of Advance

through April 1993, I was the Transportation Manager tor che

thac we didn't have before school vacation began. We were

Electronics who told us it was a problem with Motorola, who

in connection with an official proceeding before the Federal

I am presently the Transportation Manager for the Moreno

provided our repeater ,service. Motorola was undergoing a
":-.- ,

reshuffling at the time, though, and couldn't help us solve the

problem.

AbouL ~wo or chree week~
"

..
Don Kirk, an acquaintance who

a£t~r the' int~rferenae had begun,
,;: -.\-,......

> ; • I',"' ~"

used :to' work" for Motorola and who
•

had 3ince opened up Newport R~dio, eho,wad up, H~ Aold us some

radios at good prices, and I asked him it. he cou:ld help wit.h the
. )

inter..ceL"e~llCC:: problem. H~s&id he would look into it. He later

got back to uc ~d cold me that the fr.ql\.n~ WA wp.re on was good

£¢t:" "' 7C; Oft" l~ .....",; " ... hllr r.n.-.t: Ryster had more power t:han woe did

30-(



COUJ.o use CUI; I.,.Ud.L. wt: WU\.L.J.u. UQYC: ...... '-J.U:llU~C ......... ~.Lwo...~~............ _ ••~_ ..b.

,
f·
~,,

.'t
,

:I aSiked Mr.

Then. abouc a

, .

I had only intended to move

I know that when I signed up

2

Don Kirk then set it up SO we

I didn't look at it at the time, bue

I asked Klrk how we could fix the problem

I signed the rApeater agreement and later qot

ML·. K«y said 'that he and Don Kirk owned a repeater we

and was overriding us.

and he oaid he knew someone who could hp.lp us.

problem.

Agnco Pennington.

a new license in the mail.

(conveneional business) licens~.

The papez'wol:k fer' t:he scrvi.ce WQ,U ha.nd1ed by a woman named

would ~aa ~heir r~~~~~~r fnr one year.

changed .trom a <.iP (special emergency) license to a as

mAYAly put it in the f11A without noticing that it had been

license, ClJlU I neve1.- authori.zed Me. Pennington or Don Kirk to
·'"l

make che change. I d~d cign the appl~~~r;nn rh~r AWltched us

.,~ ~ . ~ .

week or t'eon (1;:tya l.at:er. I got a ca~l (LUlU JdlllCI5 Kay who &:Idid chc:.

frr.>m .~ l.icenSQ8 to ::in ~nd user._ but: I didn't reali.?A the

,£rom Majp.sta Peak to his peak.

:tor t:ne new repeacer serv1ce I Ucve.L int:cnded eo .:h4ngc:. ehe FCC

consequences of what I had sign~d......

effect the license.
", , . -..:.

Somc~.i.nu:: l. ....ter, r _nn .,es:t1'ed by 3,amcSa. It;t.y;,l,,.,,ho croundad very
, . . , .. ".. . ,"

agitated. [Ie said that Oon,Kirklw~B'notforwardinghim the money

we were paying for repeater 9~rvlr.e and that he didn't wane to do

lL Lu ~s but he was goi.ng to shut down the eerv~ee.



....
.\ .

'I'

, ;

,..

3

....~ ....

r have been permitted to add any informacion

When I cont:~C'tad. ICirlc. hp.- A~1n that he had been£1<.:1 p..r:·u1J1 ........ _

hoving some financi~l problems and that he had been using our

money ror otht!L' folLU.t-' ..... -=... _ Lat,.,~, Rirk d.id £orwa:rd tho meon.y rn

.l ll-sve made tiuy corrcctiene and 1: hav9 i.ni.t:i.a1.ed each paqe at: the

'-

James Kay .

top and the bottom.

I believe is necessary, and by signing it .1 swear under 1Jt::uCIllt:.y

of perj ury Detore a dU~y ~h,;c::ul3ed notary pub~:i.o th~t thig

belief.

1~'m~~:W
.. ,: :: ,.,:.~,. :' '.: ".~~:)"..
.. _ "' ....:. ~. to ...

l \00" .,~. ., 3.;. *"... .... ~ J,;." "
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3. As a threshold matter, the Commission's Rules restrict the extent to which

paragraph 3 of the HDO is identifIed as "Interrogatory 3-2."

) WT DOCKET NO. 94-147
)
)
)
)
)

specifIcally states that:

Commission employees may be questioned by written interrogatories. Thus, § 1.311(b)(3)

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

WIRELESS TELECOMMUNICATIONS BUREAU'S
RESPONSE TO KAY'S FIRST SET OF INTERROGATORIES

1. On February 10, 1995, Kay served interrogatories on the Chief, Wireless

2. For convenience, a prefIx has been added to each interrogatory reflecting the

Opportunity for Hearing for Forfeiture, FCC 94-315 (released December 13, 1994) ("HDO")

to which the interrogatory refers. For example, Kay's second interrogatory relating to

particular paragraph of the Order to Show Cause. Hearing Designation Order and Notice of

Commission's Rules, the Bureau hereby submits its response.

Licensee of one hundred sixty four Part 90
Licenses in the Los Angeles, California, Area

Telecommunications Bureau. Pursuant to Sections 1.311, 1.313(b) and 1.323 of the

In the Matter of

To: James A. Kay, Jr.

JAMES A. KAY, JR.



the HDO.

is a party to that proceeding and already possesses the referenced documents. Discovery of

allegations contained in documents tiled in the Browning Ferris Industries proceeding. Kay

Ji-Z16

With regard to Paragraph 4 of the HnO:

litigation strategy. It is not discoverable under Section 1.311(b) of the Commission's Rules.

Response: This interrogatory is overbroad and requests infonnation relating to the Bureau's

Interrogatory: 3-8. If the answer to the preceding interrogatory is in the affinnative, please
specify each matter or instance not discussed in these interrogatories upon which you intend
to rely.

The Bureau intends to examine Kay regarding all matters relevant to the issues designated in

Response: See response to preceding interrogatory.

.
Interrogatory: 4-1. Please state all relevant f~cts concerning each instance in which Kay is
alleged to have caused interference willfully or maliciously to a radio system or radio station.

Response: Attachments 21, and 28-36 reflect complaints alleging that Kay deliberately and

maliciously interfered with the radio communications of others. Attachments 37-38 also

knowledge of the matters discussed in the complaints. In addition, Charles Doering, Harold

relate to alleged instances of deliberate interference. The persons complaining have actual

Pick, Edward Cooper, Richard Lewis, Charles and Cornelia Dray, Chris Killian, Dave and

Carla Pfeiffer, Dr. Michael Steppe, Robert Hansen and Gary Van Diest are believed to have

.-
knowledge of instances of deliberate and/or malicious interference. Also relevant are



certain other complaints would reveal the identity of informants and is therefore not

discoverable under the Commission's Rules.

Interrogatory: 4-2. Please identify each radio station or system which Kay is alleged to
have employed in willfully or maliciously causing interference to another radio station or
radio station.

Response: See response to preceding interrogatory.

Interrogatory: 4-3. Please identify each radio system or radio station which is alleged to
have suffered interference which was willfully or maliciously caused by Kay.

Response: See response to interrogatory 4-1.

-
Interrogatory: 4-4. Please identify each person or entity which is alleged to have suffered
interference which was willfully or maliciously caused by Kay.

Response: See response to interrogatory 4-1.

Interrogatory: 4-5. Please identify each licensee who is alleged to have been coerced or
misled by Kay into retaining him as its communications provider by means of Kay's willfully
or maliciously causing interference to the licensee's radio station or radio system.

Response: See responses to Interrogatories 4-1 and 5-1.

..
Interrogatory: 4-6. Please identify each person who is alleged to have suffered interference
willfully or maliciously caused by Kay who was thereafter called on by Kay or his sales staff
with an offer to provide the person with higher quality communications service.

17



the HDO.

With regard to Paragraph 5 of the HDO:

Response: See response to interrogatory 4-1.

Jq-t18

Response: Attachments 21, 27, and 39-42 are complaints alleging that Kay misused and/or

Response: See response to interrogatory 4-1.

Iitigation strategy. It is not discoverable under Section 1.311(b) of the Commission's Rules.

Interrogatory: 4-8. With respect to paragraph 4 of the HDO, do you intend to examine
Kay on any matters not discussed in these interrogatories?

Response: This interrogatory is overbroad and requests information relating to the Bureau's

Interrogatory: 4-7. With respect to each instance in which Kay is alleged to have willfully
or maliciously caused interference to another radio station or system, please describe the
means by which Kay is alleged to have caused interference willfully or maliciously to another
radio station or system. By way of explanation and not of limitation, the description should
set forth, inter alia, the date and time of the alleged interference, the equipment used to
cause the interference, the equipment suffering the iriterference, and the type or mode of
interference (for example, but not limited to, co-channel interference, adjacent channel
interference, or intermodulation interference).

Response: See response to previous interrogatory.

The Bureau intends to examine Kay regarding all matters relevant to the issues designated in

. -
Interrogatory: 5-1. Please state all relevant facts concerning each instance in which Kay
and/or his sales staff is alleged to have misused or abused the Commission's processes.

Interrogatory: 4-9. If the answer to the preceding interrogatory is in the affirmative, please
specify each matter or instance not discussed in these interrogatories upon which you intend
to rely.



abused the Commission's processes. The persons named therein have direct knowledge of

the facts at issue. In addition, Gary Van Diest, Don Ro d/b/a Accurate Concrete, Browning

Ferris Industries, PCL Freight Service, Dave and Carla Pfeiffer, Charles and Cornelia Dray,

Vincent Cardaro, Richard Lewis, Edward Cooper, Roy Jensen, Kevin Hessman, Robert

Brown and Dr. Michael Steppe are believed to have direct knowledge of relevant facts

relating to instances of abuse of process. Also relevant are allegations contained in

documents filed in the Browning Ferris Industries proceeding and the Liberty Paving

proceeding. Kay is a party to these proceedings and already possesses the referenced

documents. Discovery of certain other complaints would reveal the identity of infonnants

and is therefore not discoverable under the Commission's Rules.

Interrogatory: 5·2. Please state all relevant facts concerning each instance in which Kay
ana/or his sales staff is alleged to have fraudulently induced -a person or entity to sign a
blank Commission fonn. .

Response: See response to interrogatory 5-1.

Interrogatory: 5·3. Please state all relevant facts concerning each instance in which Kay
and/or his sales staff is alleged to have induced a person or entity to sign a fonn, the intent
of which was misrepresented by Kay or Kay's employee.s.

Response: See response to interrogatory 5-1.

Interrogatory: 5-4. Please state all relevant facts concerning each instance in which Kay
has allegedly misappropriated a customer's license.

19



DECLARATION

The undersigned declare under penalty of perjury that the
foregoing are true and correct to the best cf our information,
k~owledge, and belief.

Wi a
Attorney
Office of Operations
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In The Matter Of:

jal1teS A. Kay, jr. v.

Edward Alan Cooper

Richard W Lewis

November 7, 1996

"

Colelnan, Haas, Martin & Schwab, Inc.
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, Suite 204
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