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(II And, further along the lines of a clear
[2] record, if I ask you a question that yOll
don't [3] understand, please don't an
swer it and ask for 111 clarification, be
cause I am going to assume that if 151 you
answer my question that you under
stood it.
161 Also, please wait until I have com·
pletely (71 finished the question before
you speak your answer. [81 It does two
things. It keeps the court reporter [9]

having to take down two people talking
at once, which [101 is very difficult to do,
and It gives your counsel an 1111 oppor
tunity to digest the question before you
answer (12] it, as well.
[131 From time to time, I may ask you for
an [1~J estimate, time, perhaps distance
or something along [151 those lines, You
may not know the exact answer to the
(16] question. I am entitled, however, to
an estimate if [17] you can give an esti
mate. An estimate is based upon [181
something that you know, not a guess
and not [l9J speculation. We don't want
you to guess or speculate.
(201 Do you have any questions about
that?
[211 A: No.
[221 Q: All right, sir. When did you begin
(231 working for the Fullerton School
District?
1241 A: I began working in ApriJ of 1983.
1251 Q: What was your position at that
time, sir?

Page 6

(II RICHARD WILLIAM LEWIS,

121 having been first duly sworn, was 131
examined and testified as follows:

151 EXAMINATION
[6) BY MR. CRAWFORD:

[71 Q: Good afternoon, Mr, Lewis, Would
you (8] please state your name and spell
it for the record.
(9] A: It's Richard William Lewis, (10] R-I
c·h-a-r·d, W·i-l·I-i·a-m, L-e-w-i-s.
(111 Q: Have you ever had your deposi·
tion taken 1121 before?
1131 A: Yes, once before.

1141 Q: Approximately how long ago was
that?
[151 A: Approximately seven years ago,

116] Q: We'll go over just briefly some of
the (17) formalities of a deposition.

[18] The court reporter has just given you
an 1191 oath and that is an oath to tell the
truth. It (201 carries with it the same full
force and effect as if [211 you were testi
fying in a court of law before a judge (22]
and a jury.
1231 Do you understand that?
1241 A: Yes.
(251 Q: Have you had any drugs or alco
holic
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.li~A: No.
[31 Q: Okay. Have you had any traumatic
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1151 MR. HAYASHIDA: Forthe record, the
witness is 1161 pronouncing it as if it were
spelled "s-t-e-p."
[171 MR. CRAWFORD: Correct

1181 Q: Do yOli know what frequency the
school was 1191 operating on in 1990?
1201 A: I don't remember at this time.

(21) Q; At some point in time yOll did
know, 1221 correct?
123J A: (No audible response.)

[2~1 Q: Is that a "yes"?

[251 A: Yes.

[I) Q: Do yOll know what the FCC coor
dination 121 rules were for that particular
frequency in that 131 particular area in
1990?
(il A: No, 1 do not.
15J Q: I'm going to use the word "prob
lem" very [61 loosely here. It means any
thing that you didn't like.
171 When did you first have problems
with 181 radio service, if yOli ever had
any?
191 A: It was right around January 1992
after [101 Christmas vacation.
[III Q: What was the nature of that, sir?

112) A: We were getting interference,
other (131 people on it, this type ofthing.
[HI Q: Okay. Were yOli aware of any
changes in [IS) either the coordination
rules or the interpretation [161 rules at
the FCC that caused to be - rather, (171
additional people to be placed on the air
with you?
(181 A; No.
(191 Q: I'd like to differentiate m.,tters
such as (20) co-channel traffic from inter
ference. Co-channel [211 traffic are users
that are operating lawfully (221 alongside
other users on a given frequency, and 1231

,interference would be abnormal either
noise or (2il transmissions from unautho
rized individuals on that (251 frequency.

.That's the way I am using them today.
\ Page 14
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prices were going to be for the follow
ing [171 year.
[181 Q: Was that part of your job [191 re
sponsibilities as the Director of Trans
portation?
(201 A: Yes, to establish the budget for
the next (21) year.
[221 (Discussion off the record.)
[231 BY MR. CRAWFORD:

1241 Q: Was there anything remarkable
that you [25J can think ofabollt the radios
up until, say, 1990?

(II MR. HAYASHIDA: I'm going to object.
That is [21 vague as to what is "remark
able."
131 MR. CRAWFORD: It is very vague.
(4) MR. HAYASHIDA: So it is pretty open
ended.
151 MR. CRAWFORD: It is very open
ended.
[61 Q: Was your radio service perfect
until [7J 1989?
[8J A: Yes.

19J Q: Perfect? Absolutely perfect?
[101 A: Had no problems with it.

1111 Q: Okay. Was it perfect through
1990?
1121 A: As far as I can remember, yes.

1131 Q: Who was on the air in 1990?
[141 MR. HAYASHIDA: I'm going to ob
ject. I don't [151 think 1 understand the
question as to - what do you [I6J mean
by "wh~was on the air"?
117J BY MR. CRAWFORD:'

" .
(181 Q: On the radio station used by the

, school 1191 district, was there anybody on
~the air b.esides the (201 school district?

• .' ,I .' ~ .¥ ..

(211 A: Another party? .-

[22rQ: Yes. ~ "
1231 A:',Yes, th~r~s.· <, '

. • "t" to:"~ . •

[24IQ: Who was tbat?"t,- ~." " . \
~25}~: +here'~s a'vetCs.Hharian firm out
of .' 'c. ',' .. ':',t.. ~ ;'~;;"", ' ",. ,

r ,\ ,~;;~:' '~", '\'\I Rage 12~

:. ': ',', .' .: .,<:'.' ~ ,'~ :' ,:'~ [IJ What I would like to ask you now is:
[IJ Co~na,I ~inkHt.yn~. I ~ '.: .:to) .", "(21 ~side from co-channel traffic, could
(21 Q: Does 'l~e,Pfl~e~.$Sr~nPe· rin~ a " yoii-describe the 131 nature of the inter-
bell? 'I 'J):'I . " ;.f .:', ference on the channel?

~,~ •. I",

[31 A: Dr. Steppej ye~,. ,'. , " ,;! [41 A: To the best of my recollection, it
141 Q: Did you,talk to Dr. Stepp~? r.. was a 151 sporadic, unable to t~nsmit

. '.f' between the - our base (6J station out
151 A: No, I .ha~e ,not..... ·, r , • Ito the units in the field, not 17J under-
161 Q; Is tha(the way his last name,is (7) standing like somebody was cutting us
pronourlced, "Steppe"? 'A' off, not [8] able to get full transmission.
181 A: As far as I am aware, thllt's the way (9) Q: Okay.
it 191 is ~ron?unc~d, yes, j '[~OJ MR. HAYASHIDA: Let me just inter-
110) Q: I II st~c~ With tha~.loday. As fur as pose an I1II objection. 1don't know if the
I [II) know, It IS spelled Sot-e-p-p-e. foundation has been [12J laid as to
[121 Is that correct, as far as you know? whether or not this witness actually
1131 A: As far as I know. You know the heard 1131 interference. d..A - '"/
spelling 1141 better than 1 do. [Ii] MR. CRAWFORD: Okay, IlJ' ~
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[I J become involved in the business ne
gotiations for radio [21 either repair or
service?
[31 A: I still don't understand. We had (4)
maintenance agreements with
MaComCo and that was in (51 force when
1 came there.
(61 Q: It was in force, and was it in force
171 continuously until you left?
181 A: As far as the maintenance on the
radios, (91 MaComCo I believe was still
doing the maintenance (101 agreement
on it.
[II J Q: So did you ever enter into any (12)
negotiations with MaComCo related to
radio service (l3J other than to just
renew the contract?
[HI A: We discussed prices on a yearly
basis [lSI with them and then renewed
the contract based upon 116) what the

nichard W. Lewis
~ovember7, 1996

InIA: No.

1231 Q: Have yOli ever studied electron
lCS at alP

:2~1 A: No.

i251 Q: What was the status of the two
way radio
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III situation when you began as Director
of Transportation 121 at the Fullerton
School District in 1983?
131 A: It was purchased prior to my ap
proval and (-II had already been in ser
vice for approximately one 151 year, I
believe.
161 Q: Do you know who the service pro
vi~er was?
171 A: In 1983, no, I do not.
181 Q: Do you know who the provider of
service [91 was - strike that.

1101 Did you at some point in time be
come (II) aware of who was providing
radio service forthe [121 Fullerton School
District?

"" [13J A: We - at that time, I believe it was
1141 MaComCo was doing maintenance
repairs and had a (151 maintenance agree
ment with them.

,- 1I61 Q: Do you know who was providing
that (171 repeater service at that particu
lar point in time?
1181 A: Any repeater service we had was
done (191 through MaComCo.I believe it
was Motorola.
1201 Q: At what point in time did you first
1211 become involved with either
MaComCo or Motorola or, Inl for that
matter, any other radio-related service..or
1231 equipment repair providers?
[2il A: I don't understand. the question.

(25) Q: Okay. At some poinl' in time did
you
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to and that m.1Y [121 correct the problem
that we were having,
1131 Q: I'm sorry. I missed that. The move
was 1141 from Santiago to Modjeska?
[ISJ A: I think we were on Modjeska at
the time [l6] and was moving over to
Santiago Peak over in the (171 Corona
area,
[18] Q: Did you then make that particular
move /191 with Mr. Kirk?
(201 A: After a period of time and discus
sions, 1211 yes, we did m.1ke that move.
1221 Q: What did the move from Mod·
jeska to (231 Santiago entail, from your
perspective?
(241 A: From my perspective, it was Mr.
Kirk had [251 indicated all we'd have to
do is change our licensing

(II from having the repeater on Mod
jeska over to Santiago [2) Peak.
131 Q: Did he discuss the nature of that
change [41 with you any further than
that?
(5) A: Just that we would have to change
the 16) licensing from our repeater and
change the [7] coordinators from Mod
jeska over to Santiago Peak,
(8] Q: Did he mention that you would be
going 191 from a conventional to an SMR

(11 repeater with another gentleman and
that between the 121 two of them, they
could initiate a move for us.
[31 Q: Did you then execute documents
with him [41 to effectuate this move?
(5] A: Yes, we did.

16) Q: And as far as you know, was the
move (11 completed successfully?
[81 A: It was - the license was re - (91

re-changed from Mod'eska to Santiago.
yes.
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came in with Newport 115) R.1dio, who
had been at one time with Motorola as
far (16) as on the governmental end
where I had known him at [17) that time.
(181 (DisclIssion off the record.)
[19] BY MR. CRAWFORD:

[201 Q: Can you recall who it was that
explained [21) the 75-miIe radius aspec~

1221 A: I believe it was Don Kirk at that
time (231 explained it to me.
[241 Q: Was this a situation in which Don
Kirk 1251 contacted you directly, or how
did that meeting comePage 15

1151 Q: Did you have any contact with
the radio [161 equipment at all?
1171 A: It was in my office.
118) Q: You had a monitor in your office?
119] A: I had a - not in my office. There
were (201 monitors out in the dispatch
area. which is upstairs 121) in the same
office complex.
1221 Q: So as far as listening to what was
going [231 on on the radio at the Fullerton
School District, was (24) this something
you did on a regular basis or an 1251
occasional basis, or just could you de
scribe it for

[II me?
(t) about?12J A: I did it on a daily basis.
(2) A: We had purchased some addi

[3J Q: How did that occur? tional radios 131 through him for ad-
141 A: Both by - I had,a hand-held radio vanced - or increases into the [4] fleet.
that 151 was at my discretion and also in He was with Newport Radio at that time.
the district car was [61 a mobile. 151 We had asked him to give us some bids
171 Q: In the district car? on (6] radios, and they came in at a lower
[81 A: Yes. price than what we 111 were getting
/91 Q: So you were driving a district ve- through our other vendor. So we (8) pur-
hide at [10) that time? chased a number of radios from him.
rll] A: District vehicle with a radio in it, [9] Q: So that he came in ata lower price
yes. than (t01 MaComCo. right?

[121 Q: So you actually did hear the inter- (tIl A: Yes.
ference (t31 that you have discussed with (t21 Q: Did he offer you any kind of res-
us, correct? olution (l31 to this particular problem?
1141 A: Yes. 114] A: Mr. Kirk had come in and I had-

h · bl If I [10) A: No, he did not.[151 Q: Did you come to know what the we were [IS) aVlng pro ems. re-
reasons for [16] it were at some point in member right, the day that he 116] came 1111 Q: Do you know what I'm talking
time? in I asked him if he was - could get about when I 112! say ·conventional"?
[17) A: Yes. 'sdme (17) information for me as to what 113J A: Vaguely, yes.

the problem was.·
(18) Q: What were those reasons? (14) Q: Let me take you back to when

[181 He' had indicited that he would get h d h th
(191 A:' We were told by another indiyid- back (19] to me within a period of time, ~i:~~I~i~~~exci; (~~ oc~:~~;versa-
ual that (20) ~he.re ~as a - our fr.eque~cy 'and app.roximatelytwD, [20) three weeks
had been wlthm only a 121J 75-mile radIUs.., later,h~d c~m.·e back and explain that [l71 A: When did they occur?
and that it~s - other people could 122t-' 12q beci.~ of the license :we were on 1181 Q: Right. Approximately, I'm just
ge.t on the frequency, and apparently ·..and the.~t~t~i22)the ~hared repeilter looking (19) for a year.
thIS other 123) co~pany was :- had go~- : that we!were"o~,that·there wa~ /23) the [20/ A: Approximately '92 I would be-
ten on over ChnstnJas, vacatIon [24) an ptJssibilityOfo,~~p,cople corning in. "- Ii ve Or let me change ~hat.Earl '92
that they were at the time more powet.\ .' " ~ .Jil.:. l .~ '.,. e .[211, Y ,
ful than us /25) and were able to transmit: . [2~1 ~., ~ he~~~.t l~~d you to believe, after (221 vacation., ..
over our transmissions.: . \ . then. 1251 tha,tthe.adc;fitl?na! ~ers\~n the (231 Q: So it was Don Kirk that mdlcated

. ,sam,e c=hanntt~at fh(-\I'.' .,' ::, \_ to you (241 that he owned a repeater; isPage·16. . t~ ~ 0.'-------------.::.......:...: '. ", ' , ~:;: \ . ~~. ;.' i ':"Jge 18 that correct?

'~i) SChOOI>d~~eilwa;:'Q'h~~:~,\tter~~ cl2eSIssAt:oHae had indicated that he had ac-
wilawfuLly?'~,'l'~ I','; 1', " " '" ' .

12) A: No" beJ~d i\ot. . '1,,'" (; i/
131 Q: Okay, What <;Iid,he suggest to YQu
should 14J'be ,done tb,~ctify the .s~tua-

.tion~iranything? ,'" . ~

IS; A: He had indica~dto Me' that he and
[61 another - he'had are~eater, that we
could discuss (1) about cha~gingourore·
peater but from I believe (81 Modjeska
Peak at the time d;er to one on Santiago
Peak [9) and change the - change our
repeater because - (10] through the
shared community repeater to one that
he 1111 had owned or that he had access

Coleman, Ha~5. Martin &: Schw~b, Inc.

(II Q: Did you have any contact with any'
people (2) at that time in order to attempt
to rectify the 131 situation? '
(4) A: We attempted to contact Motorola
and find IS) out when we - apparently
when we first got back, we (61 attempted
to contact Motorola to get some infor- .
mation [7) from Motorola.
[8) The best of my recollection, they
were 191 going through a reorganization
at that time and the (101 gentleman that
we had been discussing with was no III)
longer pan of the government part of
the business (121 with Motorola.
1131 Approximately a month after that, a
[14) gentleman by the name of Don Kirk
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[II BY MR. CRAWFORD:
."121 Q: Do you recall at all Mr. Kay con-
tacting 131 you before this by telephone
and asking you any of the 141 details of
your business operation in order to f~

151 out this form? q...o,-)
(61 A: He may have. I don't remember.

of documents that you [71 signed to keep
one for your file before sending them [BI

on to someone else;>
191 A: Normal business practice is to
keep [101 copies of everything, yes.
Ill) Q: Of course.

(121 (Discussion off the record,)
1131 BY MR. CRAWFORD:

(141 Q: In looking at this application
here, [151 Exhibit I, the second page of it,
which is the 1161 application, does it ap
pear to you that it has been 1171 changed
in any manner subsequent to your signa
ture?
[181 A: No.
[19] Q: Did Don Kirk ever explain to you
any of [201 the differences between con
ventional and SMR service?
[211 A: No, he did not.
(22] Q: Was it your understanding when
you were 123] dealing with Mr. Kirk that
he was doing this through 1241 another
gentleman and that gentleman was 
strike 1251 that.

Coleman, Haas, Martin & Schwab, Inc.

Page 23

Min-U-Script®

[I] MR. ";AYASHIDA: I'm ,going, "tci in
struct the 12) witness not to speculate or
guess on his answers. •
131 THE WITNESS: OkaY.J don't remem
ber if I did.
(41 BY MR. CRAWFORD:

[5) Q: Okay.Would it have been your nor
mal [61 business practice to make copies

191 MR. CRAWFORD: We can mark this
as Exhibit I.
[101 (Discussion off the record.)
[II] (Exhibit 1 was marked for 1121 identi
fication by the reponer [131 and attached
hereto.)
{HI BY MR. CRAWFORD:

(151 Q: You also recognize the cover let
ter, (161 correct?
(17) A: Yes.
(18\ MR. CRAWFORD: We'll mark the
cover letter [191 Exhibit I to this deposi
tion transcript. Note: To 1201 not be con·
fused, it has an "Exhibit 7" stamp on it
1211 from a different deposition.
[221 Q: This letter indicates that this was
1231 transmitted to you by James Kay
based upon your 1241 conversations with
Don Kirk.
[25) Does that truly reflect the circum
stances

11] of the transmission of this document
to you?
121 A: I don't understand the question.
131 Q: In paragraph I, it says, "Pursuant 111 As I understand from your testimony,
to 14) your conversations with Mr. Don you 12) understood that Mr. Kirk had a
Kirk ofNewport Radio IS) this letter is to repeater available on 131 Santiago or was
forward to you the FCC license [6) appli· going to make one available through [41
cation for the Fullerton Elementary another entity, though, correct?
School (7] District to use a repeater 10- 151 A: Through another individual.

.. cated at Santiago Peak." 161 Q: Was it your understanding that
[81 A: Correct. James Kay [71 was that individual?
[91 Q: Was that the nature of your agree- (81 A: Yes, it was.
ment rtol with Mr. Kirk? 191 Q: Up until this point in time you had
Ill) A: Yes, it was. never 1101 met with Mr. Kay; is that cor-
112] Q: And the second paragraph indi- rect?

. cates that 113] Mr. Kirk asked Mr. Kay to (11) A: That's correct.
'prepare',ana file the F~C. .1 14] license [12] Q: Would it also be fair for me to say
applica,tion for Fullerton.:~~ that [131 this was, in fact, your first con-
(l5]~a$ Plat...~ture of yo.ur under- tact of any sort with (14] Mr. Kay, as far as
standing (16] w~r.Kirk?·' •you know?
I1nA:;rye.s, it Was.' .,-<:'~;" .,: .,.... (l51~: For this?

118J)~.:: it' that poirlt,~,iUn.~'.leder ~ece'iv- :[16] d: Yes, this letter.
mg)~91' the~e,.,two Uo~ents, did you

: real:l the lice~e r2~1~ppliCatiqlland,SigI:l\<' (171 A: My first contact with Mr. Kay? ~
it at thtbottom? ''''''."', ."\ '. ~. ":II 1181 Q: Oh, wait. That was the telephone
iil]A:~I signed it <Jt th(?~Jt6ri{1y.eS"i,'f;; call, 1191 is that correct, or not?

- , ' .~~ • ~ ,- •• j' , "[201A: No. The first contact with Mr. Kay
[22)Q:' bid you alsoillil~eracopy o/tnis, .
d.ocument (:i31'fotYd'P.tt:;lesancj~pladei~' ~S,1211 thiS here...
in your flies?: .' . '. . ,._ ;~221 Q: Was the ExhibIt I?

1241 A:I wiil say,~es~'Y~S,1did. ~i ! ,i' (231 A: Yes.
125] Q: Okay. " 't": '. i.. . - (24) Q: Okay.

I !' ,,,. ~ . ,', .
;> ~ , , Page 24 IpS ( (Discussion off the record.)

Page 22

Page 21
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tI I recognize your signature down at bot
tom of the (21 application?
131 A: Yes, I do.
141 Q: To the best of your recollection,
does (51 the date to the right of your
signature there at the (61 lower portion
of the page reflect the time at which (7)
you executed that particular document?

(B] A: Yes.

Richard W. Lewis
November 7,1996

[11 A: No, I have not.

(2] Q: Okay. (Addressing Mr. Kay) James
Kay, 131 Rick Lewis.

141 What was the nature of that particular
151 telephone call, to the best of your
recollection?
161 A: Best of my recollection, I received
a (7) phone call from Mr. Kay indicating
that we were having 18] some difficulty
with the licensing and that he was (9)
going to send me a copy of a letter that
I could redo (10) and put on district let
terhead and mail back to the (Ill FCC.
[121 Q: That was to allow the licensure
change 1131 from Modjeska to Santiago?

[14) A: That's corred.

(15) Q: What I would just lik~ to do is go
over a (16) few documents to see if you
might, per chance, (17) recognize them
and put this in to date perspective [18)
here.
1191 Counsel, if you would like to have a
look 1201 at this. It is my understanding
that these two are 121) related.

[22] Mr. Lewis, do you recognize those I

twO (231 documents?
(24) A: Yes, I do.

1251 Q: Looking first at the application,
do you

1101 Q: Did he describe to you at all the
'nature [111 of the repeater that you
would be using on Santiago in (12] terms
of power?
1131 A: I don't remember.

1141 Q: Did he indicate to you whether it
would 115) be more powerful or less
powerful or the same as the (16) one you
had before?
117J A: I don't remember.

118) (Discussion off the record.)
1191 BY MR. CRAWFORD:

(20) Q: After making this arrangement
with 1211 Mr. Kirk and signing the docu
ments to effectuate the 122] move, did
you at some point in time subsequent to
thOat (231 receive a contact from James
Kay?
124] A: Yes.

[251 Q: Have you ever met James Kay in
person?
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Page 31

[II (Exhibit 3 was marked Cor (21 identifi
cation by the reporter (3J and attached
hereto.)
141 BY MR. CRAWFORD:

151 Q: Now we will just reference Ex
hibit 4 as a (61 letter dated]uly 8,1992 to
Mr. Ron Fuhrman from (7] Mr. Lewis.

(8] As I understand it. sir, this letter (91
follows very closely to the suggested
one that you [101 received from Mr. Kay.
Is that correct?
1111 A: That's correct.
1121 Q: Do you recall making any
changes in (13] substance at all between
the one Mr. Kay sent you?
114] A: No, I do not.
[151 (Exhibit 4 was marked for (161 identi
fication by the reporter [17] and attached
hereto.) .
(181 BY MR. CR,AWFORD:

(19] Q: With respect to the first para
graph, (201 which begins - not really the
(irst paragraph. It is (21] the first inset
paragraph, which is really the second 1221
paragraph. It begins, "The Fullerton
School District (23] desires to obtain re
peater service.. ."
(241 Is there anything that is Incorrect
about (25) that particular paragraph?
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(II MR. HAYASHIDA: I'm just going to
object. What (21 do you mean by "incor
rect?" In that it does not (31 follow the
suggested letter from Mr. Kayar -

(51 Q: How did you COllle to know tlut
there were 161 some problems with the
FCC licensing?
171 A: Just from Mr. Kay
lSI Q: I notice in here it mentions a re
view by (91 the FCC.
110) Can you recall whether you eversaw
any (111 documents regarding this FCC
review of any sort?
(12] A: No.
(13] Q: At that point in time, did Mr. Kay
[141 forward to you a suggested letter?

1151 A: Yes.

1161 Q: Okay.
[171 A: Which, I believe, was attached
with that [l8J there.
[191 Q: Oh. That was attached to the - .

(201 A: To this here, I believe (indicat
ing).
(21] (Discussion off the record.)
(22] MR. CRAWFORD: Why don't we
mark this as the (231 next in order, then.
It is the letter from Mr. Kay to 1241 Mr.
Lewis dated July 7,1992, as the next in
order, 1251 Exhibit 3.Page 29

161 Q: I see. As far as you knew, that was
the [71 extent of your responsibility, to
pass it on to anyone 181 else?
191 A: That'S correct.
1101 Q: And from there it would go on to
legal, 1111 if that person so believed that
it should?
(12) A: That's correct.
[131 Q: I know there is a lot here to try to
114) remember. I'm just going to ask this
question.
115] Does anything on this repeateragree
ment (161 not appear to you to be the way
it was when you signed (17] it?
(181 A: To the best of my recollection, no.

(191 Q: To your knowledge, is there any
thing in 120) this repeater agreement that
is at variance. and I (21) realize you may
not have read the whole thing, but 1221
anything here that is at variance from
your oral (231 agreement that you had
with Don Kirk?
(241 A: I don't remember.
(251 MR. CRAWFORD: Okay. We can
have this marked

Page 27

111 A: Yes.
121 Q: Up at the top it indicates that the
131 station description is an SMR basestation. [I] as next in order. It is two pages in

length, Exhibit (21 No.2.
(41 With regard to that station descrip-
tion, (5] SMR base station, did Mr. Kirk tell 131 (Exhibit 2 was marked for 14' identifi-
you what an SMR (6) base station was? cation by the reporter 151 and attached
171 A: No, he did not. '. hereto.)

161 BY MR. CRAWFORD:
181 Q: Did Mr. Kirk describe to you at all
the (91 changing nature of the radio in- 171 Q: Subsequent to the execution of
dustry away from [101 conventional oper- ..t1Vs (8) repeater agreement and perhaps
ation to SMR and ultiDll!tely (IIJtrunked- some time in July, (91 maybe even July
type operation as a business trend in the 7th, do yoU: recall receiving a (101 tele-
1121 two-way radio field?~' phone call from someone at the Federal
1131 A: Not to my recollection. (III. Cpmmunications Commission ask-

ing you if you wanted.to 112] make these
(141 Q: Did you read and understand tItis Chang~'? .
115] particularagreement, repeateragree ' li3,1 A: ' 08't remem,ber.
ment? ' '. .' .'
116] A: I would say that I did not read the r~141 Q: Whe i~ ,:~e .first time that you
fullml agreement I gla ed t 't t k \ .e,.P1eqilier,(15I,~kmg to anYQneat t~e,

, . nc ~ I 0 ma ~ Federal.' Cobmujriications (l61 CommtS-
s~re that It ,,:as (181 correct WIth what Mr:) .. sian?~d that's6tiVlously with regard to
KIrk and. I discussed, ., : ' (l7] FUU~rtoIJSdtOOl.DiStrict,6usqtess.
1191 Q: DId the school dIstrict ..have IS) A:'ii w ..old 1..' ....fj' ~'1994; ~ b -
someone that 1201 normally revlew~d..1"1" . au,., r'!~,a: ~"e,en. :~ e
contracts for them to alleviate the 1211, :~Ieve .. (l9] ~r-~~ wro~~ .~n 'tlt': . e.~_
burden of reading through all the legal (201 Q; 111 ,tlgh~ ..~a~ "OlOg to: handy;ou-
mumbo-jumbo 1221 from people such as (211 anothef,14<;JClphent }jere. Th# p!lr-
yourself? pbl1S to be ~ ]c:.tterpZI from Mr. ~~y to.
1231 A: Yes, they did. you, datelJ J~y ?th,199~. , (;'~

Q. WI h ? (23] Ple;lse t:a:ke a 'moment to rev~ew that
1241 . 10 was t at. and, (241. see if that remihds you of jlny-
(251 A: It was the attorney firm that was ,thing': ,".
with 12;' A: That was in fallow u"p to a conver-
_____________P...:::a=.ge:.....=..:.28 sationI' . - ,. "

Pag'-30
111 the district at the time.
121 Q: Did they get a copy of this partic- [II had with Mr.IUY indicating that there
ular 13] agreement, to your knowledge? was maybe some 12] problems with the
[41 A: I do not know that. The copy was changing of the licensing and it (31 asked
sent up 151 to our assistant superinten- me to follow up with a letter that he had
dent of business services. 141 drafted and put on district letterhead.

\71 Q: All right. We'll set that aside for
now ISJ as Exhibit I, and I will show you
another document, 19) sir, which is enti
tled "Repeater Agreement," which is 110)
dated at the bottom - strike that.
11'11 Do you recognize your signature
down at 112) the bottom the page?
1131 A: Yes, I do.
(14) Q: All right, It is a two-page docu
ment and 115J it is dated "6/18/92." Is that
also in your hand?
116) A: Yes, sir, it is.
117) Q: This appears to be an agreement
between 1181 the Fullerton School Dis
trict and Newport [19] Communications,
if I understand it correctly. I'm (201 sorry.
Newport Radio. Newport Radio Com
munications.
(21) Is that your understanding oCthe (22]
agreement?
1231 A: Is that my understanding of the
1241 agreement?
1251 Q: Yes, sir.

James A. Kay, Jr. v.
Edward Alan Cooper
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agreement with Mr. Kirk at 1<)/ Newport,
either of those two items, prior to your
IIOJ departure?
III/ A: No.

1121 Q: If I understand it correctly, yOll
were (131 being provided with repeater
service at reasonable [141 rates. Correct
me if I'm wrong.
115) A: Competitive rates, yes.

(16) Q: Competitive. And this was some·
thing that (17] you had checked illto;isn't
that -
(18] A: That's correct.

1191 Q: Okay. When you left in April of
1993. 120) did you take any of the docll'
ments with you with regard [211 to any of
the radio-related transactions?
(22] A: No, I did not.

(231 Q: I am assuming, of course, that you
1241 received a copy of the subpena and
the attachment 3 to 125) it requesting
documents.

[11 Q: Who was that?

1'2] A: Through the FCC, Federal Com
munications 131 Commission.
141 Q: Did somebody come out and visit
you?
(51 A: Yes.

16) Q: Who was that?

Coleman, Haas, Martin & Schwab, Inc.
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IS/ A: This was to inform Mororolathat
we were 161 disconnecting from the
shared repeater service (7) effective July
1,92 - July 31, '92.
(81 Q: Essentially, what you were doing
or I [91 believe this letter was doing is
terminating service [ID) with Motorola.
(II) Is that correct, or-
1121 A: Terminating repeater service
with 1131 Motorola, correct.
(14) Q: Okay.That was because you were
then (151 going to be receiving repeater
service from Mr. Kay,,16/ correct?
1171 A: That's correct.

(IS] Q: Did Motorola offerto do anything
for you [191 at all in terms of either boost
ing the power to the (201 repeater, put
ting you on a better repeater, any type
[211 of service improvements at all?
[22] A: I don't remember any communi
cation with [231 Motorola.
[24/ MR. HAYASHIDA: Same letter.
(251 THE WITNESS: Same letter.
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il41 MR. CRAWFORD: No, in that it
~loesn't follow 151 the agreement with
IMr. Kirk as Mr. Lewis understood 16) it.
'1'1 THE WITNESS; I don't understand
ithe question.
118) BY MR. CRAWFORD:

1191 Q: Okay. Maybe if I break it down a
Ihttle 1101 bit.
,III) The nrst pan, "The Fullenon School
iII 21 District desires to obtain repeater
Iservice from a (13] repeater provided by
Mr.James A. Kay,]r."
1(14) With regard to that statement, was
that liS] your understanding from Mr.
!Kirk and-
1(161 A: Yes.

11111 Q: - and was this a decision that
lyou were (18] making on behalf of the
IFullerton School District?
11191 A: Yes.

]120] Q: You also understood that the 10
I~ation of (211 the repeater was to be at
Ipantiago Peak near Corona, 1221 Califor
nia; is that true?
'123] A: That'S correct.

1241 Q: Then it refers to the application
I)ending 1251 under a cenain file number.
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III MR. CRAWFORD: Oh, thanks. Why \II A: Yes.
don't we mark (21 this as an exhibit, then, 12) Q: Did you bring any documents with
the next exhibit to be (31 Exhibit S. you 131 today?
141 (Exhibit 5 was marked for (5] identifi- 14) MR. HAYASHIDA: I have one docu-
cation by the reponer (6) and auached ment.

ill J Was that something that you knew on hereto.) [51 MR. CRAWFORD: I'll tell you what.
'your 121 own or you just relied on Mr. Kay f7] BY MR. CRAWFORD: Do you mind 16] ifl make a copy of this
Ito make sure that [31 the file number was - d d
I~ccurate? 18) Q: When was it that you left the Ful- quickly so I can rea it an 17] youlcan

flenon (91 School District? read it and we don't waste a bunc 1 a
1[41 A: I relied on Mr. Kay to make sure time 18] passing it around?
Ithe file (51 number was accurate. (10) A: April of 1993.

(II] Q .... k.nyourecallthepa.nl·cularday? 19] MR. HAYASHIDA: Sure.,:161 Q: The second paragraph, the first Ul

'isemence, 17] states that: (12] A: No. It was April of '93. (101 (Recess taken.)
1181 "The FuUenon School District is,191 [13] Q: Some time in April? 111] MR. CRAWFORD: We can go back
I~ware of and has a copy of the 1101 Fed- on the record [121 here.
Ilcral Communications Commission 111]"1 14] A.: Fi~~ week in APri;I..". (131 Q: I'm going to be very careful not
Irule sections 90.127(CXl) and (12) 1151 Q: Old your depanure; .from the Ful- to step (14) on any auorney-client privi-
90. 127(C) (2)." lertlln [161 SCh'tYelJ?istrict have:, anything lege, okay?
1ll3! Did the Fullenon School District (141 to do.with th~'1'ap'ioU7J business? .(15/ To the extent that you had any (161
maintain copies of the FCC rules? \181 A:'No, it did n~i, " 't . " communications with yourauorney, I'm
115] A: There were rules there in the of- \l9!'f\»: Up until tha~ 'l'&tsCweek of April sure'he has [17] advised you that that is
iice, 1161 yes. 'W11t)l [201 yo~ departed from the Fuller- ;attorney-c1iem privileged. (181 But I'm
[17J Q: Right. It is my understanding that ; tp,n.'School'DlStrict:werh~lI you di$sat~" going to ask you some questions that
is an 118) FCC requirement for at least isfied wish the repe:tter.seiv\~'tltatyou\ could, in [19] theory, tread on the auor-

1'221 'were: receiving ~tht60~hDon Kirk '. ney-c1iem privilege, so I 1201 wanted toconventional users in 1191 those days, was . . , . 'J
to maintain a copy of the FCC rules. ~nd/rbm Mr. J{ay'u~i~3i II tilthit pqltlt ~ "sayJbat in advance.lfit does, c1ea~ it [.21 1

m tlme? '. j , \ '/ ~': ~ , r. '! ' • "[ wltli your counsel before answermg It.
120) Was that your understanding, as well? [24J A: Tfle be~t' b/l~y ret:dl,le~tion, w,e )221 Did you make this statement at the
12l) A: Yes. were /251 still baYing so~e .proble~. ! (231 direction of any panicular person,
1221 Q: I will hand you another docu- with Hyster and adler. . ',:'. other than your 1241 attorneys?

, i·
Ilment. It is 1231 a letter datedJuly 16, 1992 . . ,. Page 36 (251 A: Yes.
to Mr.Jay Shed from 1241 Mr.Lewis, Would J. - . ' , . I Page 38
you please take a moment to review (251 (ll people on the system, which'We had· -::.....-------------=--
that letter there, sir. had discUssions (2) with~ Kirk.· .

131 Q; Did you have any problems as far
as your (4/ satisfaction with the :lgree
ment was concerned p,tior to (5) your
depanure in 1993?
16) A: I don't understand the question.
[7J Q: Did you have any problems with
either the [8] repeater agreement or your

II) Is that a document you recognize, sir?
12) A: Yes.

[3] Q: Could you tell me the circum
stances that [4] caused you to generate
this particular letter?
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who used to work for Motorola and who
had 161 since opened lip Newport Radio,
showed up."
[71 I'm interested just in how it was that
he (8J showed up. That was because you
had contacted him [91 with regard to

purchasing radios?
(lOj A: We had purchased radios prior to
this [lIJ happening, and he had a habit of
just dropping in. as [121 a salesman does.
(131 Q: Okay, So he essentially made a
personal [l4J call?
[15] A: A courtesy visit, if you would say.

[161 Q: Okay. Made a courtesy visit to
your II7J location. And in the process of
that visit, you [181 indicated to him that
you had some radio trouble and (191 he
said he would look into it?
1201 A: Correct.
1211 Q: Then he indicated to you at that
point in [221 time he thought he knew
someone who could help you [231 with
your problem. And, to that extent, did
you 124J understand that to mean that
someone could give you a [25/ better
repeater service?

[11 Q: Is it true that Mr. Kirk set it up so
(2\ that you could use their repeater for
one year? q()- 0

(5J Q: In paragraph 2, I will quote the
relevant 161 line:
171 "We were picking up signals from a
[81 company called Hystra, who kept 191
breaking into our service." (101 With re
gard to that statement, did [IIJ anyone
and, once again, when I say "anyone,"
I'm [121 talking about anyone other than
your attorneys - did [13J anyone tell you
that there was anything improper about
II~I the operation of the radio transmis
sions from Hyster [151 aside from the fact
that they were annoying to you?
[161 A: No.
(171 Q: So no one at the FCC told you that
Hyster /l81 was operating or anybody
that had control of Hystra's (19J radios
was operating illegally, did they?
[201 A: Not to my recoUection.

[21] Q: Wht::n you contacted Dob Moriar
ity of [221 Advance Electronics, he said
that it was a problem [231 with Motorola.
124J Can you describe in any more detail
the 1251 problem with Motorola?
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[II (Discussion off-the record,)
121 BY MR. CRAWFORD:

131 Q: Next line, "About two or three
weeks [~J after the interference had
begun, Don Kirk, an [51 acquaintance
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PI A: I believe the name is Mr.
Hollingsworth 181 with the Federal Com
munications Commission.
191 Q: One of the things that just has me
a 1101 little confused here, it indicates in
h'ere that the (111 license that the Fuller
ton School District had was a 1121 GB
license.
[131 (Discussion off the record.)
[l~J MR. CRAWFORD: Yes. On page 2,
paragraph 2, it 1151 indicates that you put
it in the fIle without noticing 116J that it
had been changed from a GP, special
emergency (17J license, to a GD, conven
tional business license.
118) Whert:: did you get that particular
piece [191 of information?
120J A: That was during the discussion
with [211 Mr. Hollingsworth.
(221 Q: Did he evt::r show you any docu
ments to [231 substantiate the fact that it
had been a GP, as in [241 Paul, license
before?
1251 A: Not to my recoUection.

(I] MR. CRAWFORD: I will admit I'm (II A: I don't understand.
somewhat 12J confused here because it's 12j Q: Did he mention to you, for in-
my understanding that it 131 had to be an stance, that 131 it was a weak repeater, (II A: Not at that time, no.
emergency service to have one and the one of the older ones?
(41 school district doesn't qualify as an (2J Q: Okay. But then it indicates that you

. And" 141 A: No, he did not. got /31 a caU from james Kay thereafter.emergency (51 semce. It IS also my
understanding that the 16J license ":!Is a 151 Q: Did he tell you anything about the 141 Now, had you executed an agreement
GB and was never a Gp, as in Paul. nature (6) of the problem with Motorola with [51 Mr. Kirk prior to the call from

Ok C h d I· h th at all? james Kay.?(71 ay. an you s e any Ig t on at,
18J though, as far as the nature of the [71 A: No. 161 A: No.
license being an 19J emergency or a busi- :ttq Q: The next sentence indicates that, (71 Q: So, then, if I understand it, was this
ness class? [91 "Motorola was undergoing a reshuf- [81 particularcaUfromjames Kay the fltst
(101 A: No. fling' lIt the' time, 1101 though, and contact that 191 you had with him?
(Ill (Discussion off the record.')' couldn't help us solve the problem." A v ..

'; . 1111 Now, was that.based upon your con- (101: .eS,lt IS.
[121 BY MR. CRAWFORD: tatts 1121 with Mo'toidIa or based upon [IlJ Q: Can you recall approximately
113J Q: Perhaps before we go throug ., ~ore··YOU.' r.eceived 1131 from some- when that Il2J was?
this 114) declaration in much more detail, . one elS. o'ipdicatc:d they contacted 1131 A: It was just shortly after we re-
I will ask you now: 1151 Is everything in Tf!41 Motoro .' \... . " • turned (141 back from the vacation in '92.
this declaration true and correct? /i6l., (1SI A: lio: rxpa,'~s bllsed:upOn'niy try, (151 Q: The next sentence that I would
Strike that. . \\ ing to gel (l61-,rifermatlon from ldotorola . like to 1161 address is the one that relates
[17] At the time that you signed this "(18]. :and ~c~ld .t1bt",~et' ~~ybodt ,to' ,I,1yi re- to Mr. Kirk ~etting it (171 up so, that the
particular document, was everythmg'in' spond,\ ;:::. ", ." .'1 \.~" \; school distnct could use what I am (181
it true and 1191 correct, to the best of.Yout:(li, d.: 'Pi,d thl~Plc~t:M~toro'~'ndi-' assuming is the "Kirk-and-Kay" repeater
knowledge? ,.., ~'fate to 1t91 yOUlhflt they ~~~disc~ntin-_ for one year.
[20] A: Yes. uing th~ir\G~iv:~jlt~QjlI[~1s~rvi~~?: . '~. (l9J It is my understanding that that was
1211 Q: 'Sincethatparticularpointintime, [:¥I A: ~d!'1kL i', ,.; J"; '; 'I '..,' . a 1201 seven-year contract rather than a
122J aside from what you have learned [22J Q: bid ~'eY'giveyoti~anymOl;'e'~'ues one-year agreement.
from me or anything [231 that I have said as to 1231' what they meant by a "reshuf- [211 Would you be able to comment on
today, and I don't mean to imply you [241 fling"? i'!' ,.'. / _< ," " that?
have learned anything from me today, . .
aside from 1251 anything you have heard .124J A: just a staff reshUfJling and that li21 A: Well -
in this room today, between t~e~e [25] was nobody In: our are:i'to 1231 MR. HAYASHIDA: Why don't you

bas1cally contact. ... , just ask the [241 question instead of ask-
__________.£-__P_a;::.gl\;~42 ing him for a comment.

[251 MR. CRAWFORD: Okay.[II the time you signed this dt::c1aration
and the present, (2J did you learn any
thing that would lead you to bt::lit::ve [31
that anything in here was not true and
correct?
141 A: No.
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121) BY MR. CRAWFORD:

125] Q: William Kellett -
Page 48------------

[I] A: Don't remember.

[21 Q: - doesn't ring a bell? /3/ Did they
write this out for you or type [41 it out for
you?
(51 'A: They typed it out and sent it to me
at a (6] later date. I reviewed it and then
mailed it back to [7J them with any cor
rections.
18) Q: It indicates that you know or 
strike 191 that. I'll just read the sentence.

[IOJ "I know that when I signed Ill] up for
the new repeater service I lJ21 never
intended to change the FCC [13] license,
and I never authorized (141 Ms. Pen
nington or Don Kirk to make liS) that
change. 1161 Were you aware at the time
you made this 117] statement that in order
to make a change from Modjeska (18) to
Santiago that you would have to change
the FCC [J9J license?

(20) A: I knew we'd have to change as far
as [21) where the repeater is going to be
and that they were (22) going to have to
issue a new license based upon a 123)
change in the repeater.

124) (Discussion off the record.)
[251 BY MR. CRAWFORD:

(11 A: No, I cannot.
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III Q: But from time to time it becomes
(2) necessary to enter into contracts that
are longer than [3] that?
[41 A: You can enter into a five-year con
tract 151 but actually budget them on a
year-to-year basis.
16) Q: Now, if I understand this next sen
tence (7) correctly, Agnes Pennington
took care of the paperwork (8) for the
repeater service; is that correct?
191 A: Yes.

[IOJ Q: Did you have any discussions
with Agnes [II] Pennington about the
nature of the changes that were [12] oc
curring?
1131 A: No, I did not discuss anything
with her.

1141 Q: Were you the person that dealt
with her IISI directly or was there an
intermediary?
1161 A: Mr. Kirk.

(171 (Discussion off the record.)
[181 BY MR. CRAWFORD:

[191 Q: I'm going to refer you back to
Exhibit I, (20] page 2. And in the lower
left here, it describes the [21] person I
think it says completing the application
(22) terms. And it seems to indicate that
that was Mr. Kay [231 that completed this.
/24) What I'm trying to understand here

- is (251 what it was exactly that Agnes
Pennington prepared, II] Q: All right. The next sentence:

Paqe 47
------------- [21 "I did sign the application [31 that
II) sincelthis seems to indicate that Mr. switched us from a licensee 14) to an end
Kay prepared the (21.application for the user, but I didn't (51 realize the conse-
license. quences of what I /61 had signed. n /7l My

question here is: What are the (8) conse-
-)31 A: I don't. remember. . quences that you were concerned about
HI (Discussion.off the record.) at the time (91 you made this statement?

15]~ ~~. C~~ORD:. " ~. (101 A: What I - with discussion with
[6) Q:I wouldl~to'ask you a question the F~C. (II] what ~s brought to my
abOlWm the langu'!lg~.~n,!t~~ ~Drdimt; 'at~e~uon was th~ hcense that (121 we
of ~iS particular l~ ag¢wtment. .' ; 1\. . oClgmally had .w.!th them. W~ were ~

\ j • ,', 'X' .l.....- . . ,liceii'se.e [131 oClgmally and ":Ith the h-
·19J .t~l1~ ~qmethl~g ,~~t you did (l0] 'cense,Jt was changed to (14) sIgn oveno

: e.~c ~sIVely.on your ~~~ a~cl~te,~~t,\.. _ cllanged the repeater from Modjeska
or dId s~m~q~e I1tJ·~lse~elJ?·fP\PVI'Jte:,.to (151 Santiago. We became an end user
~ut the w01:~,ng? , ,!If. -,:1>, .' ) at that time.
(l2JA:!I:his was .~:!i.,';;'"~it. waS iJ6r/e . -"[161~Q: Was there sOllleone thattold you
through [131 cQnv~rs.~t1().bSlW~h tJIe F(:C. I that that (17) was a bad thing that had
(141 Q: Can you r ~€alll app~mately" jJiappened?
how many 1151 peo;ple at the ~CC you : (18) A: I don't remember.
talked to? ,J. . ., • '

[161 A: I believ~ tWb....: P91~: Did someone come to ~ou and
" .. • ... r • Jlndlcate that (20) you had been 10 some

[17] Q: .O~ewas Mr. HOllingswort~? way snookered out of a license 1211 that
(18J A: Yes. was very imponant or very valuable?

(l9J Q: And the other w~s? [221 A: Yes, that was at the discussion
(201 A: 1 have no recollection df the \\rith the [231 FCC.
name. ." (24) Q: Can you recall who it was at the
1211 Q: Annmarie Wypijewski, perhaps? FCC that [251 said that?

1221 A: No. It was a gentleman.

[231 MR. KAY: William Kellett?

I

'II

ilipage 45 - Page 50

i~~icJl<lrd W. Lewis
lovember 7, 1996
liii,ii

!I~l A: We set up - excuse me. We set up
~iil\e (41 open purchase order for one year,
~lIlnd it's done on a 151 year-to-year basis.

. ili~'1 (Discussion off the record.)
:I'~) BY MR. CRAWFORD:

!I~I Q: Going back to that repeater agree
'.I."'..'\em and 191 having a look at paragraph
i.. with regard to the term 110) of the
1~lgreement,it seems to indicate that the

1

..11.1.1.... I) repeater agreement was five years.
1,0 I would like to (12J clarify the differ-

'ilnee there.

iili!31 Which agreement were you speak
Ili~g of only (H) relates to service for one
I~iear?

II,.., .

1!lilsJ A: That was the payment agreement
;"e had (16) with Don Kirk, that was for

I
,~ one-year period.

·lll!h Q: But that was an agreement for
i~~peater [18] service, or was that some
1~llling other than the repeater 1191 agree
I~~ent?

'i~"0] A: The agreement we had with Mr.
I, . k [211 through Newport Radio was for

...

1,

..

•....,' payment of one year 1221 for I believe it
I, as $450 a month times 12 months. (231

"i" d that was an open P.O. that we had
it,rith him, which (241 is renewable on a
i~fearlY basis.
liiibi Q: How does that differ, ifat all, from

Page 45

I

Iiiii' I this repeater agreement here? I notice
1·liJ has a 12) monthly rate of $450. Were

'i~i~ese two separate (3] contracts that you
I''''ere paying $450 a month on?
lill~IA: No.

-lllil'~] Q: Is there a document that I am miss-
1,lng [61 here? Evidently, there is. .
I)iih Can you--recaIl the title of tlIat.... [8)

)i/iP.articular document that you are refer
II~ing to at all, (91 your open:ended - what
l!Was it?

iiillilO) A: It was a purchase order.

,"illll.illi Q: Okay, purchase order. Great. So
'i~here 1121 is a purchase order floating
"I'round -
1,1:lliI3] A: We can 

'1114] Q: Go ahead.

IIItil5J A: We can only do purchase orders

.

il,I.•.... rom July (16] 1 through June 30th, and
-III e can only appropriate money (17] on

lilt year-to-year basis. So the agreement

l
il~hat I'm (l8) talking about here is a pur
Ili~haseorder from Kirk (191 through New-

'.. ',IIJ,ort Radio for a one-year agreement to
Iii ay [201 him, and then we renew the -

/

11'.·,.... eissue the purchase 1211 order prior to
i~1 uly 1 for the next fiscal year.

',11122) Q: Oh, I see. I understand it. It is [231
'tssentially something that comes up in

1

:llhe -
Ji!24] A: You can't budget anything for
'I!nore than (251 one year for the school
Uistrict.
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(2) Was that change in the licen~e a ni

complaint of yours or an)'one at tht
Fullerton School 111 District)
(SJ A: I can't comment on anyone at tht
school [6J district. It was not a complaint
from me.
[71 Q: It indicates that you put it in the
me (8J without noticing that it had been
changed.

191 How would you have acted differ
ently if (10] you had noticed that it had
changed from the emergency (11\ to the
conventional?

[121 A: I don't lUlderstand.

(131 Q: I'm trying to getatthe gist ofwhat
1141 this statement is about.

115) It Seems to me here that what this [161
portion of the declaration is referring tg
is that a (17) change in the status of the
license was made that you (18) weren't
aware of and did not become aware of
It (19) because you dido't notice it when
the document came (201 in,and that there
is something wrong with that (211 be
cause in the following sentence, it states
that, "I 122J never intended to change the
FCC license."

(23) And I presume that that meant from
(24) special emergency to conventional
business.
[25] A: That's correct.

Page 55

(I] Q: Okay. So was that a complaint that
you (2) had about the change in the
service?
13] A: I did not have a complaint in the
(41 service.

[51 (Discussion off the record.)
(61 BY MR. CRAWFORD:

(7) Q: Did you believe that it was a mis
take (81 somehow in either the
paperwork or in the agreement (9) that
the license was changed from a GP, once
again, (10] that's UP" as in Peru, and to a
GB, "B" as in bravo?
(III A: A mistake?

1121 Q: Right.

1131 A: I have no recollection of that.

(141 Q: Other than the consequences
that you have [l51 described for us al
ready, were there any other [l61 conse
quences that you were concerned
about?
li7] And when I use the word "conse
quences,· (18) I'm referring to it in the
same context that it is (19) used in this
paragraph.
[201 A: No.

[21] Q: Do you believe that, and this is
from (22) information you have from any
source obviously other 1231 than your
attorneys, do you believe that Mr. Kay
did (241 anything wrong, improprietous
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[31 Q: - in any way?

[11 A: No.

lSI Q: Did anyone make you aware that
in order [6] to move from one peak to
another that a change in the [7J license
was an FCC requirement?
[S] A: Yes,

[9) Q: When did that occur?

[IOJ A: That was initial discussions with
(lIJ Mr. Kirk.
(12\ MR. CRAWFORD: Why don't we
take a break for [13] you to put a nickel
in the meter.
1141 (Discussion off the record,)
1151 MR. CRAWFORD: We can mark the
statement of (l6J Richard W. Lewis to the
Federal Communications (17) Commis
sion, which is a total of four pages in
length, (181 as Exhibit 6.
(19) (Exhibit 6 was marked for [201 identi
fication by the reporter [211 and attached
hereto.)
1221 BY MR. CRAWFORD:

(231 Q: Mr. Lewis, what was your under
standing at (241 the time ofthe difference
between the GP, special (25J emergency
license, and the GB. conven~onal busi
ness

[II that it was, but perhaps Iam mistaken.
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121 Q: Let me ask you this question. Are
yOll 131 ~ure it was a conversation that
yOli had with ~omeone (11 at an FCC
location?
[~I A: Yes.

[6J Q: How is that?

171 A: It was - when I went up to - met
with 181 them at Cerritos.
191 Q: What was it that they told you.
then, [10] that was the detrimental conse
quence of what had (II] happened?

1121 A: I don't remember.

[131 Q: Did they indicate to you that that
meant 1141 you got to operate on some
one else's repeater rather (15] than have
to put up your own repeater?
116J A: I don't remember.

(171 Q: Was it an option for the school
district (18] at the time of making this
change to expend in the (19] neighbor
hood of $10,000 to $20,000 plus main
tenance on (201 their own repeater?
1211 A: It was - the best of my recoUec
tion. it (22) was never discussed.
[231 Q: Did anyone at the school district
that 1241 you know of ever consider the
possibility of operating 125] their own
repeater at any point in time?

[II option
121 A: No.

(11 A: No. (I) license?
12J Q: Did you become aware at al1 at any MR KAY G
. hiM I h (2J . : B.tIme 131 t at t Ie otoro a repeater t at

you had been on was (4) significantly less (3) MR. CRAWFORD: GB.
powerful than the repeaters that (5) (4) MR. KAY: You said "GP."
were being placed in common usage at 'l~iMR.CRAWFORD: And if I didn't
the time? come out clear 16)'on the record, the GP,
(61 A: ~o. "p. as in Paul. special (7) emergency, and
(7) Q: Did anyone indicate to you any 181 the G.B, conventiqnal business, is "B" (8]
information with regard to the fact that - aS,in bravo. "
Motorola was (9] not interested in either (9] Q: \1'Q!.at was your understanding
turning up the power on that 110) re-~ about tlifbo) differences between those
peater or replacing it with a more pow- 'rtwo typ.~lict;!1ses? •
e~1 ~epeater III) because they wer~ • ~II A: My ,unde~~gwas .Vttt the
~Ivestlngthemsel~esof that (121 conven\ G'P wHen ii)"zl~i is;ued or i! that isthe"-
tIonal type ofservtce?· )•. _, G,P js an ,~rgency [131 license that
1131 A: No. : . \ .' was;~ fo~. ~lilc:rgency usesloDly' An.d
1141 Q: MaComCo was providing so~e !Iil the~GP.:.:..~or:1~e.~!.txcuse1lV.e,IS
radio repair. (lS] so forth and so on? .' ~l~st a reg~ar~~~.cqnven~p~t b.l}$l!1es~
(16] A: MaComCo for a period of time - ,hcense for re~"larl..[l6) ~~nv,~:#1doqal-:-"::,
and then (17) Advance Electronics to- or reguJ4l!; ,?~~ift~~ ~~'I:1 r. 1,1 :' ..
wards the end ofthe time 1was (18) there. (I~] Q: ~ow,was that y<;>orprimary ~9m-

, . plaiht 118)! abOUt the ch~.nges,.t4atyou
(19\ (DISCUSSion off the record.) believe,tha~ih~Lschot>1h9ldistric( had
1201 BY MR. CRAWFORD: gone, frtll'P a~sp.eciat e~~encystatU$ to
(21) Q: Was there an option for you at all a (201 conventional busi.rJ:ess status? I

to be (221 able to remain at Modjeska and .;211 MR. HAYASHIDA: .: dO'n~t know ifthe
clear up the 1231 interference problem? witness 1221 ever said it was a complaint.
124) A: An option? I don't understand. [231 BY MR. CRAWFORD: ....

(2SI Q: Right. Was that ever discussed as (24] Q: Well, let m~.askyou this way. Was
an it a (251 complaint? From the next sen-

Page 52 tence in here, it seems----------_-::--
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111 Q: They didn't promise you anything
at all 121 in exchange for you 1l41king any
statements?
131.A: No.
[41 Q: Did you speak to Ed Cooper be
fore or 151 after that meeting with regard
to what was either to 16] take place or
had taken place?
(71 A: No.
(81 (Recess taken.)
191 BY MR. CRAWFORD:
1101 Q: Mr. Lewis, do you recognize this
document (11) here? It is on Communica·
tions Licensing Consultants (12] statio·
nery. It is a rather blurred copy. It ap
pears (131 to be addressed to you and it
dated April -
(141 A: August.
(151 Q: You're right.lt's August 21,1991.

116) A: Yes, I remember seeing that from
- from 1171 Agnes Pennington for sign
ing the FCC license (181 application.
[19) Q: Did you receive the documents in
due (20] course as indicated in this letter?
(21] A: I believe so, yes.
(221 (Exhibit 8 was marked for (231 identi
fication by the reporter (24) and attached
hereto.)
(251 BY MR. CRAWFORD:

Communications [211 Commission, then,
if I understand it correctly,
1251 A: Yes.

Page 60
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1231 MR. CRAWFORD: Okay. Your objec
tion is well 1241 taken and I'll try to work
around it, Counsel.
125] Q: To your knowledge, did you have
anything

111 Q: This was one addressed appar
ently to (21 Agnes Pennington.

(II could be" availabie, to discuss situa- (3) Do you recall receiving olle like this
'; tions with them, (2) and then a couple of for [4) the school district's copy?

phone calls and then the 13I discussion (51 A: I don't remember.
in ~erritos. .......... , ' .lr " ~ , 161 Q: Did a man by the name of Frank
!41 :_.Can.y(1):t~[:2~:~h~n ~e meeting •Vito [71 DeMarzo or any variant thereof
10 [51 'errttos wa~ "',, II?

A
' , la 'J '1'.i:..' " b .i..' ever contact you at (8] a .

(6) : It- yvas te anu.....'1y early Fe rual, A I . I . ?
.of.~ '95, Ibelieve'~~~'.,' . '. (9) ~.w lat IS t.le name agam.

· [81 ~~If I und'erstana c~trectly,thIS QOC7., (IO) Q. Frank Vito DeMarzo.
· iiment (9) was executed. iIi F~lilrYart of' (lilA: No.

t • I' !o. • ~ .....

·L995., . " : f'f.' ,;> ",..' (121 Q: He might have contacted you on
(lOJ A:--:rhat's correct:"; I ~ ,:' ':~');' 00 bellalfof (131 a business calledCalComm.

. ~ . '." -', \. ' '- .' i '-

(11) Q: Okay. Can'Y~ r~dill~ho ~s atl,l 1141 ft.: No, not to my recollection.
that (121~particui~r·trl~etirigin.eerritos? ". ;,[1510: Have you ever had any contact
[131 A: As lbeliete r:~tatedbefOre, it was' , from anyone (16) that you can recall hav·
(14) Mr. Hollingswc\nh and one other in-, ing the last name of Pick, (17) P·i·c-k? It
dividual that I L15I'don't remember the .would likely have been a Harold Pick.
name. : ' - ' '.,. ,IJI81 A: Not to my recollection.
(16) Q: 16was not a meeting in which Mr. (191 Q: Also known as Century Comnm-
Cooper [171 was present, tl1en? nications or (20] CCS.
1181 A: NO,,it was not. }I!I) A: No.
(191 Q: Were you represe.9ted by counsel (22J Q: Did Mr. Cooper ever tell you that
at that [20] meeting? he had (231 been contacted by anyone
(21) A: No. who was helping him learn (241 anything
(221 Q: This was something that you did about the radio business? ll..J') _/'1
strictly [231 at the request of the Federal 1251 A: No. \ L;

[11 to do with Eddie Cooper and the radio
licensing (2] activities that he had, and
just to your knowledge, at 131 all?
(41 MR. HAYASHIDA: Let me object. You
are [51 assuming facts not in evidence.
(61 MR, CRAWFORD: All right.
[7) Q: Do you have any knowledge of
any actions (8) that Eddie Cooper took
with regard to the radio (9) license sub
sequent to your departure?
1101 A: Prior to my leaving?

[111 Q: Subsequent, sir.

[121 A: No.
(131 Q: Did he take any actions with re
gard to 1141 the license that you are aware
of before your (lSI departure?
(161 A: No.
(171 Q: Subsequent to your departure,
did you [181 ever hear from Mr. Eddie
Cooper again with regard to (191 the
radio and school district radio matters?
(201 A: I don't remember.
(21) Q: When was the first time you
heard 1221 anything at all about the Ful-

· lerton School District (231 radio licensing
matters subsequent to your departure?
1241 A: From a phone conversation with
somebody (25) from the Federal Commu
nicatioiTs Conunission asking if I

Page 59
II) (Exhibit 7 was marked fOr'(21 identifi
cation by the reporter 13] and attached
hereto.)
14) BY MR. CRAWFORD: .

(5) Q: Prior to your departure or, for that
(6] matter, after your departure from the
Fullerton School (7) District, did you give
Eddie Cooperany instruction on 181 what
he should do with regard to the licens
ing at all?
19JA: No.
110] Q: Did you ever tell him - and I'm
not [III trying to argue with you, but I'm
just trying to (121 clarify things, jog your
memory if it exists and 113) definitely put
it aside if that is the case - did you 1141
ever instruct him to go after the license
and try to [151 get it back to the way that
it was before?
116) A: No.
117] Q: Did you have anything to do at all
with [181 the actions that Ed Cooper took
subsequent to your (191 departure with
regard to the school district license?
1201 MR. HAYASHIDA: I'm going to ob
ject.Asking 1211 for the witness to specu
late as to what Ed Cooper did (221 when
this witness was not there.
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III To a large extent, they were indirect,
121 but at times you had some direct
dealings and 131 correspondence with
him.
['il A: No.
[51 (Discussion off the record.)
(6) BY MR. CRAWFORD:
[7J Q: This appears to be some informa
tion 18) related to the frequencies pos
sessed by the Fullerton 191 School Dis
trict. Actually, I believe we saw this 1101
earlier.
(111 MR. HAYASHIDA: Yes.

\
1121 MR. CRAWFORD: I'm sorry. I should
have handed (13) it to you first which,
from this document, although it 114\ is
not completely clear, it 'does seem to
indicate a (lsI radio service of either G8
orGP
(16) Q: What we're seeking is any infor·
mation you 117] have asto whetherornot
a GP license was ever held 118] by the
school district.
(191 A: I don't - I don't know.

1201 Q: Did you rely upon the informa
tion given [211 to you by the FCC, then,
in making this statement 122) about the
change from the GP to the GD?
(23] A: Yes.
(241 MR. CRAWFORD: Why don't we
mark that as [251 Exhibit 7.

Richard W. Lewis
November 7, 1996

Page 56
--------------=--

or unethical in his [25) business dealings
with you?
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original [61 and hereby stipulates to make
it 171 available for any purpose in this [81
proceeding; if the deposition 191 tran
script is unavailable for any !to] reason, a
certified copy may be (111 used in lieu
thereof as though it 1121 were a signed
original along with 113] any corrections
having duly been 114] made pursuant to
this stipulation; 1151 and in the event that
the deponent (16] does not sign the de
position 117J transcript, likewise, a certi
fied (lBI copy and the original shall [19J

operate as though they were signed (201

originals.)
(22] (ENDING TIME: 4:20 P.M.)

Page 62

James A. Kay, Jr. v.
Edward Alan Cooper

III Q: Did you ever have any contact
with Ken (2J Thompson, Thompson Re
prographics?
13/ A: No, not to my recollection.
ti] Q: Were you ever around when Ken
Thompson 15) and Thompson Repro
graphics were on the same frequency [6J

as you were?
(7J A: No, not to my recollection.
18] Q: Were you ever contacted by a Dr.
Steppe, (91 Dr. Michael Steppe?
[IOJ A: No.
1111 Q: Did you, while you were at the
Fullerton 1121 School District, know who
Dr. Steppe was?
1131 A: Yes. He -
(141 MR. HAYASHIDA: I think he testified
to this 1151 early in his deposition.
[16J MR. CRAWFORD: All right.
117\ Same stipulation, Counsel?
[18) MR. HAYASHIDA: Yes, that would be
fine.
1191 MR. CRAWFORD: All right.
[201 MR. HAYASHIDA: You can just add it
to the end [21] of his deposition.
122] MR. CRAWFORD: So stipulated.
(231 (Discussion off the record.)
1241 MR. CRAWFORD: Wait a minute. I
have one more [25J quick question...
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[I) action within 45 days of the 121 receipt
by their office of the [31 original deposi
tion transcript; (11 counsel for the depo
nent shall [51 maintain custody of the

111 Q: Did Ed Cooperalso indicate to yOll
that 12\ he had made a witness statement --,
to the FCC?
131 A: No.

14) Q: 1)id anyone at the FCC indicat~ to
yOll 151 that Ed Cooper had made a wit
ness statement?
[61 A: Not to my recollection, no.
171 MR. CRAWFORD: Okay. No further 'r

questions.
[8( (Whereupon, it was previously:- 191\ :".
agreed between counsel to relieve 1101)' ,
the court reporter of her duties IIi)'

under the Code; she will [121 transcribe
the deposition in due [l31 course; she w~H' ~
forward the (11] original of the deposi-·
tion (151 transcript to counsel for the (16]
deponent; Mr. Hayashida's office /171 ~ll
give the deponent an [lB] opportunity to
read the deposition 1191 transcript, sign
the deposition [201 transcript under pen
alty of 121] perjury after having made any
1221 corrections deemed by the depo
nent (23] and counsel to be appropriate;
(24) notice of those corrections shall [25J

be given to all parties in this
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13:23 FROM FULLERTON SCH,DfST447741 J

Mr. Xirk haa ask.dme to prepare ahd file th~ tcc lic~nde
application form for fU11ertoh to change repbBters .

Please sign the attached ~cc licenle fot'in at t:.h~ r*d lIX"
and return in thA ~hv~lopQ providsd. YoU should make a
photocoPY of ~h* ~pplicatiort and k"P ~h' copy for your
recorda.

Your attention to,thi. mAtt@t will b6 appreoiated. It you
hav~ any questlohj please call m' at your earl1.g~
c::onveniflrtce.

Ja.eg A. Kay, Jr.
}I. o. Bo1t 7890
Van Nu11t CA 91409
(818) 894~3!Hj6

02/1?/9~

~ll.rton Blementary school
1401 w. Valenoia orive
Ful1er~on, cA 92633

Attnl Mr. Rick Lhw!~

lUi! 1 Radio lIyctem

Dear sirt
Pursuant to your conv~~Batioh. with Ht. Don ~!rk of

Newport Radio this lett.r i~ to forward to you the FCC
lioensQ application tor the FUllerton Elemontary School
Di.trict (FUllerton) to use a repeater located a~ santiago
Peak.

'.~
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1401 W. VALENCIA DRlVE_' _

92633

21,]2 Ilrnylon
Signol Hill,

.IIDOIIESS

.. CI1Y.ST"TE:~pFULLERION I CA.

PHONE ( 714) II II 7 - 744 5

W/A

I N(~USTOMER BUSINESS ACTIVITY: SCII 00 L DIS T .

ICUSTOMER NO.: 01 O()

SHTION

."

OIlTE b -2?!lJ'

REPEATER AGREEMENT

0,· ..

Boxaa ch.ckod obovo apply 10 ond or. msdo part or Ihls conlroct --

SPECIAL PROVISIONS

N/A
Alrtlma billing wlllinciud. on allowanc. 01 mlnulos por conlrol, baee, mobil., and pOllabl. p.r
monlh (ov.rolled ovor Iho onllr. rodlo eyalom) In Iho bOllo rllia. Alrllmo uaogaln exc.a. 01 Ih.lallowan"a will
ba blllad ot NI A canis por mlnule. Transml:l.lons will bo monllo,od Irom 7 A.M. 10 T P.M: Mondoy
Ihrough Frldoy. Unllmlled bualnoss Iranamlulons will ba 1I110Wl!d III olher houra 01 no addlllonol chlll"e.
Alrtlmo billing doos nollncludo olrtlmo uaog. occumulaled during use or Inlerconnocl aervlco.

ThlD .IDllon will opl!rDlo under 0 apoclel UDO pormll Irom Iha U.S. Forosl Sl!rvlca (U.S.F.S.). The p.rmll Ie. la
currenlly 5% 01 tha annual o"lOunl or 0 minimum'0' SJo.OOlVoor. U.S.F .5. '0.. apply uparaloly la each
alallon localed on U.S.F.G.landa. ThD pormll tOD I. eublocllo chango by Iho U.S.F.S. ond will b. oddod 10 Ihe
conlracl amounl.

Inlerconnacl Sorvlce Chl.phon. Inl.rconnecl) will b. provldod lor NI A mobll../portabl... Ua.,.
or Inlarconnaclod phon••Dlvle. agro. 10 pay all lolophon. loll chorge. ond maeeag. unlle. Alrllmo raiD 'or
Inlerconnocled clllla; IncomIng: NI A conls por mlnula; outgoing: . conls p.r mlnulo.
Nol.: Radio dlapolch I,ansmlulon. lak. prlorlly ovar Inlorconnoclod mobile phone earvlc•. Inlarconnocl
.ervlc. Ie provided only on a "1111I. avallobl." basi., as datormlnl!d by Company, ond la ..ubloct 10 ovoUablllly.
Olh.. -:........~~....----------

....J.Ci.

o

o

o

o

1

Thls Igr••ment I. mid. and bocomos valid only when algnad by an otlkar 01
Campln",.

STATION DESCRIPTION: S • H. R. IlA S E

---
/10. OF COUTAOL8I\I.\SE9 '10. or ~IODlLESJPO",AOlE9 110. Of 1II1EIlCD/UIECIS COIIIIECllOtI rEE IAOtllllLY fVllE _ rECUr1IYDEroSIT

-- NIA 15U.UO 1,50.00 . 11:;0. on ..
3 56

flAIE PEnCO/llflOUBASE ""IErEnt.lODlL~IAllLE nAlE Pen WITEncOllllECT llASE 110. Of U/nT9 flATE IF BASE NO. Of U/n!S EXCEEDED. ,.

7.63 7.63 NIA 59 N/A

..

,
COMPANY: NEWPORT RADIOCOtIMUNICATIONS".~ INC.

STATION LOCATION: SANT li\GO PEAK

rfl!:WfO n RIl fJ ~"
EQUIPMENT SUPPLIER: COmlUN I CA nON S ,

All payments will be In etlvancelor lhe services et lila monlllly rales slated below.
TERMS OF PAYMENT:

Payments will be paid quarterly, due on the 1st day ot each calendar' quarter. Billing Is to be prorated 10 calendar
quarters. In Ihe eventlhal Company elects to change lis billing Irom quarterly 10 monthly, payments will be due monlhly
In advance, due on the 1st day o~ each calendar month. Billing will then be proratad to calendar months. The Inlllal
'monlhly raie' Is sttbjecllo chang~by Company (In an annual basis, as provided tor In this Agreement. .

.) HumlNr.r Un".:Th. b..._.01 unit....I.d ...... II"'. In"" ......b.' aI unl. (b.... canllal. ",.bl•• portDbloI"'.' CUOl....' r.p,nellla h u.. u poa
01. 'idla 1'1'1. which kK:1u6I.lh. above:d••alted ".UDn. CUI,,",," ~"",to OblDI" Company', wrhton IPP'OV" prior 10 kK:r''''''I 'he nUlnb., or unit••&tov. thl be..
nu",b.r or .ddln••nr p.rlph.,.,:J:::'" .uch .1IoIlIL••" •• Ior!. d.l. or In'..conn'" .qulp"'.......hleh Um. CIOl."'..."0101. p.r ComP""V, In addillan h. III..
• k••dr In ........... "",ountOI.' . ~nd.' ·~li-'~. No.. Un'o EJU:."~,lor"'. 1.",oInInO '",m oIIh1IOO'••"'.1ll. FlllIur.I. ublaln Comp.ny·••ppr , b.,o,.
placln. addllonol unita or p.,Iph.,.I.qulprnanl InM~ _M CIIII"",.r .... _ r.... Um.I"'. am.""'.f Ill. Incr.u.1n ,"I. 'or Ill. p,,1od alUm. UII unlll ...,. h
OIrAe. wlIhoui p.,,,,loolan. (Co",panY ,...Mll Ih.'''h1 iI.it "'0 "",ov.lol tddiUon" or po'lph.....qulp",.nt ninth••plnlon 01 Co",ponr. ouch Iqulpmo" COU"."
und.....b.. ope,atlon o' Ih....Uon .lfd ev.tom., .g,... to .fItM·.......qv~"'.nI.upon dlmancl.) A lub_quont roductlon 01 lho nun,bo, 0' unba ahal no' ,.duce U,.
p.r"'.nt ....o.... unla.lllqu..l.d8rC~ponr. . ··"'··:..:-i~·!.. ~ ,.... .' .. " .' . '" ..
b) Connletlon I...: U~,••cVt~'n 0; ...... I.,,.~ftt.. C~"""'''' -VIO•• to pay.U,. conMdlon I.~ ,'alad nbovI. 1111 connadlOf' 1.0 Ihal b, • one ,1m,
non·"lundabtl chargD: U",", ,d"\.""'Mqulnl to Ute. Ink'-I ~nn~~n thal.ko Incur I co",~c:"on ~o equal to 'he orlglnal wConnldlon f ••• dhA:Jod by thl "8... tlo. of
Unls·IIm.llhanu"'b.'oIun~lb"'.'IlIldd.dlO!h·fY'"'''' ~··'i-·.r.·.. "".. \. .
c) ".U,llr D.p.ol~ Til, ..cu....; dapotll oh" bl non,' ,..und..... lor""" II'''' n1.~•••':E.~~. CUllom., .._d••• d,ol U,. 0I..,11y d.po.' Ih., be '....Ivod
.nd h.1II by Coml'""!' ......cmily lor Ih. conlInulalli' P.rfor._. ot Cullomof) ....:IIIIan. h., . In U" ovon' _h dopo" Is oUlltd by C"",p.nr aI .. oola .p~n
.nd dloaollon, lor .PP'cpllon 10 "U"r ....; oblIg.""n ., Cuil.....~..n(•. ipllftcridon 010 ' .. ~'My depo""o ..III'r .uell oblg.llan...... n.1 IOlit•• Cullo,,", aI
Ib conUn;;~,,,~:!;;.:!:.n:lh:ri..i;-:~~r.ft': ;!~:lD I,'~ ty:.:.:;:;=t;;i A ~ 1::".';1 ror lr.~.;~.:. "" .on;"~.'1~ C,)n' .....,..,./4 U.. '-'1n'~..lt....1 ul u•• 'UI ••"'.'ll. '='"""_"1 ..... ••1"",1
...urllr d.po" or ony portIan UI.'aalpol ullztd by Co"",on:l:l1l ....cl ..lIg. 'no 01 cu''''''''''':Cc!lnjlony.ohal nol bo undOt .ny .bl1g,U.,n I. Inln~, '=1101."'.. ·•••curi.,
d.p... 1n .. 1nI.,••1bl.,In....U,., .ect....'·hINkod."";~tr,.lh~ ••l_ I cUII~.r.' 'i ,~ . . i'
d. aln.r.1 Pr.".,lon': Th. undo'.'gn." ~ '"" -:ihe~~~~~'~"~cJ~~ 01 .... ~.~....teI CDI""'O". on "lit honl ..td &.tnck ,Wo. nt "I" .cP......,.1. Itll·J
.nch P•• t'i Dd:''\71.tcJ;~= :.cc~;.: =f c lnl~ .....i..,. 1 .:.I 1i.~I.",,·..., """-","kit.. ;'i"- .h.. ,oem, tuW.COnoMAon. on Ute rew,... lkIo h.,oCII .f, p..' 01 u... _" ..""nl, AUU
TIlEIIE ARE NO EXPRESS"OR IMPll~D WIIIII\llNtIE~.·IliOOIFJCI\T'Of'I" \5n PEnFO!"t;lAN.CE'OUIIflANTEE. OmEn T1111N T110SE EXPRESSLY &rIlTED
~~Ec.";~~p:'~.P"U'. hl..lo .g,•• II\A~ no I,.b!"q~7odU~~.~r.;ty.drr' Ihall.b.~~jV.id unll ~d unless til ,oducad to wl.'ng Dnd Ilgnod by CUItomDf

., P.r••n.' OUlnnl•• : IVty panon oxocuiing 1hiI ..,J.;..nt ~'oIn belOw ori....... '" eu.;...J;, u londa Ond _onll h.1I pmelpol aI Cuot..... and "'allion aI
IhIa ..,....on' .n bah...1 Cuo'om.r .po,". al • ~il/ .ou.nl.. or p.rmll~ .", .11Ift 1 Incurred br eu.-.. undor U.. I.nn. 01 "II .ll'.....nL
lnillall r' " ...... '. 'J.

J: ~ ,_ CUSTOI,lEIII.FIII,I.ERION SCHOOL DI SIR I CI

NBoIKRf IWJlO CI1runCATIGlS, TIle. hmelnaflm called Company, agrees 10 furnlsll the non-exclusive use 01 tile below
dClscrlbed station \0 the undersigned Cuslomer for tlm lull term and amount slaled below, and In consideration thereof.
Customer agrees 10 make tile lull number 01 paymel115 01 tile number nflu OmOlll115 stated below, commencing on tho
dolo Company makes lhe stolioll available.
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1) P,rmH,. LIOn!!'! Ind negul.'lons: Cus.t __ aOlges and unC1(~I.,n(j!i 11l-1l II Is Cuslomof S fosponsibillly 10 abldo by all Fed0l3l, Stoll. and local logulnlloflS
p.ni,nlno 10 lh, InSlal\allon and Or818110n at tile slaUan ilnlJ 01 Cusiomor '!I eqll1;:Jnl9nl CII\lomOI ;\Qroos 10 SOCUI' aI/us o...,n orponso uJ UC'lnS81 and pern)!" ,equhod Dr
law Of Oldln,nC8 CU!IOnlOI :)Q'"05 and understand, thai CI1Q(l08$ In luleo: :\m1 poli:lo1 l:1y ogendas Of po,sons Olhel Ihan Company 11181 IUoc' lhe op.,aUon or u\8 01
C~tom.(s equlpmenl Bnd 01 U'le slaUDn are nol Iho Company 5 ,esponslbUly CU:<;:OnllJf ilQlecs \0 provide COfTll;ll1Y with a copy or Its FCC Iconso. lconso applcnUon, FCC
3SSIQnmint 01 IUlhOl;liltlon, u S r Of8$1 SsrvtCO j;'OlmlS 100 any athol dxumon;s t'9llU11cd IOf tho LJSQ 01 uk! stalion wllhln JO days ollho SI3r1W1Q ck:Itlii 01 \hIs 8grlilo:nont

01 Liability: Cvslonlar agloes arId W,HI:\llls Ihat h. will doland, Indomnily and hold hiU 11 II,s!: ClJmpany ham <lny liilb,lily arlslng hom 01 In connecllon with Cu51omo(1
USI ollh, Iialion CU$lomor will. upon nOlleo. <1ppoar end doland any IcUon blouUhl <1l)ljn!:1 Company by Dny P:llly lulslno from or In cono("cllon wllh CUSIOmo(G us. ollhv
slal,cn end Cus-Iamur will pay af/I')I Company's costs j]nd jegaf foes In connocli..," 1t1ofowilh Company shaU h;'V8 no lIablllly 10 Cuslomol 0' olhor plutlo, lor laUufI allho
Ililion 10 0POIIII "CBpl InS'llar as I dl,,~nu~Uon 01 Cuslomll 50 USB ellargo lor 11111 SI3110n lor Iho plrlod dUllng wtlich SUdl nOlllunctlanlng ISh all '.'11 P,o...k:Itd the
nonluncUontng cooddlon , .. IsIs lor a plliod 01 5 consow,J'Vo d;,ys Of more necoynl7htl) Ih:ll ills llllllcull 01 Irnpo~sltJliJ 10 ascorialn \he "nlUtl Ind oxl,nl 01 ony ctama081
which mly be caused by I"Qal taull on Ih, pan 01 Comp1nr. \hl pathos 1111"110 hOI'lb~' II. lila 5um 0' one hundled doll,]rs ill! complete 8"dlfqllldatArt damagn and nol I'.
pen.,Uy In Ihe ,vonl a Coull 01 IaN 01 'QUII)' de'sImlnOJ such dam.10ss 319 Iho J.Jull 01 Company,

h} Aldla Ind Tel.phonl Chlnn,": Cuslomlr understands Ihal any tilO'jlQ chann,ls or lolophonl channels used In coMflcllon wllh Ihe Jillion .It 01 hi. own
choollng Ind Itsponslbility, although Company may, nl Cuslonls"s I8Quesl. assist wllhl/tl SqlOClion 01 ladlo and/or 10lophono channel, ~nd aulst CUSlolTlel wllh Ihl mnng
oul 01 IppliCi1Uon 'orlllS neclss",y 10 obtain Ihe use 01 such ch:mnoJs, Comp.1ny doos nol pu;]r3nloe tll~1 tho ch:tnnols will bo oblalnod or conllnu,rl, or 1I1111lhfJ dllnnell
will bl adoQual1 10 ntl~Jy CuSIOIflO'S lOQui/,m,nlS (U(II'OIllIOI" Cuslom8, VIl,J0151'lId= lha' Company has no COnlIO! 01 ,.,!:pomit»Jlly nJ to 1110 C/13'OU '-vlod 10' 1h40
chann.l, Of a,lo Ihe numb.r 01 OIlier userl shlllino chlnnels ""lIh Cuslomo, or ns 10 Ihe amount 01 aldiml avaltahlo

il Cov.rlgt tnd Inlllitrenet: A.plts.lllallons concolning lOt dlslanco ,I which lluable ",cAo slgnllt may be l'llInsmlntd Ind fOCOlvld hy thl I'allon or b<:aUon
Ih."o' shill nol b, binding uDon Complny \Jnlt .. reduced 10 w,lllng Ind macto po'" olll'\'S agrlamonf CuSlomcu ls hlloby noUlild Ihal th. IIn,lon t, ,utlllC'1 to degl3da.1lon
of plrlo,manct 110m. bUI nol timiltd 10 nalulll Rnd man·mad" phonomena l!,Jeh II' so,called ·sklp·lnllrl".ncl. pO'NIllIno and Igolllon nolse.lnlllmodutaUDn, CD· chant'lol
In,.rl"lnce and Inllrll,eoco hom uso's ollh' saml 0' olhor ladlo lfoquonclJlS. Such InIOII"e"CI Gnd noIso can III minimized by Ih' trtdillon 01 conlcllvo d....lcos tal
Customl"s upons,) suilabl.lof pa,UC\Jla, 'oeallons and In~lallilll()ns_COnlpany win nl3ko ftconlmendalions as to Ihl use of such d ....lco':. how'vor complqlt lI.edam 110m
nols. and lolel'"onci CDnnol bl oualanla.d and no ani I, aulhotlzod 10 mak.o. on bohi\1I 01 Company, eny flplesollialionsio Iho contril'y lhe Company I, nol responsIble
101 Inllrtll.nee du81a Ihl above 01 olher caus".

11l11: Customer ,haM hay. no rlOhl, 0, int.rlslln thl slohaR ••capt Ult oon-o.ctusl1/t uSllhllDOI 011 .Jlprlssly solloflh In lhis "gr,om,nt

kl SII. " ...." AcalltlO .1.1ion shal be ImiI<l<I only 10 Co""",ny 115 autholi'M "p'.....okvo., .ulholl...1cmuar.IQrI .00 Ih. r.dollli Convrunlcallon. C<rnrri..1on lFCC).

I) Use: II I. np'OS'1y .g,..d by Cu.lomo,.nd Comp.nl' Ihat: (I) Customer sh.I.1 II Um•• unlH Iho n",.I1.., olll~••g...monl hold.n FCC ...lIan Ic.n.. lo, Ihl
.qulpm.nl. (2) W~ .''''v II,. ".lIan, Cu'tom.. ,h•• b....pon.lbl. '0' II. p,opor 0flOlOlion In compll.n•• wllh FCC ,ul... (31 Cullomll hlloby conllnl. 10 tho .ueullon
oIID'.lmlnl, bllwe.n Company Ind olher parlin .llgible to shlr. lhl ,laHem und., FCC rul'it. whlteby such pa,lllS may ullUll and Iha'i Illd IIIUon wllh Cuslomlr. t..)
Du,lng thl 11m. Ihal Cuslomar Is using Ih. ,'allon, h. ahla have Ih. "0"110 Ir.clud. olhV' CUlloln.,s 110m uflrelslng conl,ol oltald siallon. tS) CUlllomlr may ttl u-:tudld
Ifom , ...tlslng cont,oI avo' said s131'00 whll.lh. slalton Is In UII by olhor Cuslomlts, tG) Co,."pany hns no contlol ovo, tho lmoUnt 01 Uma lite' laid slallon will bo avallabl'
10' CUIlome"l UII Ind 'hal Ihl amount. at Jim. Ih.1 Cus'omo, usos or doos nol usa 1.1Id slalJon ,h•• In no wa~ alt., Cuslomor's obIlgallons 10 mato pRyminis 10 Campany
.,Ih. slilid amount. (1) Customl' rop,osenll thll ho has ~ndnpond.nUv i1sta"a!ntld Ihat Iho Iiallon Is adoquAIO and plop.r 10' Cuslomer's In'lndod UIO ond has on",od
lnlO thll lo".moni baud 101,,1)' upon SAid IndoPindent Invo!iUgotion, nAd not hy any ,npleunl:llil)l1 lJy Company. (0) Cuslornof ooroDllo conlo,," to In ,ulOI o. cOIOmon
cOUlt.IY Iud 1110 Ihl opinion 0' Company. Cuslom" conllnuously vlolatos soch wlU or Iho rulos 01 UIO rce, Cuslomolls In dofilull ollhls ao,ooment. (9) CustolRor 'IiIU nol
Uli~IO laid sillion 10 commUrVcaln bOlwoon hasllconlrol Iialions. (t01 CUSIOfn." may nol pt',mu anyono olhe, 11"," CuslonlDr and Its omployoos 10 usa U,o Iiallt,\
dnc,ib.d hlf.in_ elf I CU!iIOmor may onty use Ih. IlaUon '01 Ih. buslnlss acllvily Cuslem.r orloln~lIy foproslnted 10 Comprmy. Any vtol~"on alUm 'oloooino lorms shall
constltul. a mallrlal breach lIy Cuslomer, and a d.taull unde' Ihl, Ag'lamonl.

mt F,UU'II .nd Mllnltnlnc.: To inSUlI ptOPII plrlo,ma"c:., CUlStomo, wi. ohtlln conuad servic. wtth his equipm.nllupplilf (01 other sI'rvlce aOlney lulhorlzod
by CompanyJ lOt th. mllnlln.ncD 0' lis Iqulpmlnt. It CUltomer 'ails to oblato conllaclllNlel, Company may oblal" conltacl "rvtc, IOf Cuslomer end CUIIOntOr Ig"" to
"irnbut•• Company lor lhl coS! 0' satd s.rvlel plus a ,••sonablo IdOliniSltllion chargo. Company Ggroes '0 cont,nc! IIlvlc. 01 Company'. equlpmI'nt to a ,opulabf.
SIMC. IOlney. MIlnllnlncl 10 Iht Slilion wPI b. plrform.d onty d\JfLng ncHm.t worki"9 hours, ollhou;h lhl IlaUon wig b. IVilIIOIb.. lor USI at .q I'-nes tOJ:c.pl 10' lalluftsl.
Cuslom.r I. h..lby nolUI.d and und"llands ahat th. slotlon will nol p,ovtd. communl~Dllonl 100"'. of thl Um. and 11 will, by Its 1/ory nalU••. Ian and '.quIII molnlonanco
I,om 11m. 10 lime wllhoul nOlle•. Such IDeal hl..,o bl'''' 'Iken Inlo consid'faUon by CUSIC'Ol" prior 10 Ih' e.ICVItotI 01 lid, aor.omonl, Ind such Innur'J Ihnll 1'01 conslllu'.
non' p.rfarmancl 0' nlgliglncl on Ih. pa'. 01 Company '0 to"o .t Company o7poncls II' basi .IIon, 10 p,ompJly ,Uocl Ally nle• ."sy sopn". and malnlon"ncllo o,der to
'''IOfI commuNclUons In Ihl I~.nt 0' 'allurl,

nJ .",pteUon Ind ModUlelllonl: Cuslomll lor••• 10 make alii 'adlo unils availablo 10 CClmpany lor lntpocUons Indlor noolk:ollo", lhailla laOll1y requilld or
dttm.d d.,lflbll by Company and al U,. loti cllelliton 01 Comp<)ny. Cuslonlor nqr.os 10 nlaka all 01 his ,adlo equlpmlnl Ivallable du,lng normal Walking hours 10
Company or hlllOln,s for luch inst:lIClions IndJa, modIUca'IDnl, CU'lom~r Is ,o~pon,lbl. tor Iho cosI 01 an)' modIlIcaUons thnl .UI mandatod by 'h. FCC or olhlliogl'
aUlho,lly or whln Company mandallS 'lid modiRcallonl dUI 10 Cu"oOlor 1/IOliltic."ns 01 Ihls ao,o'tman, Dnd Company cannol ou.uantoo Ihal suc:h modillcallons ...11 nol
dlV,adelh. Iystlm PIt'O,mlnce, Company Ih.. not b.bbl. lor CUll0m."1 tOil 01 use DC Ull vollk:lo. porsonnol, fi\dio equlpmenl 0' co"uquenlill LJcmlglS during such
Insp.cUons Indlor modlllcatlons.

ot Trenll., o. RtPllt., SlllIon: In"l lY.nllhal any Slalt,loca. Of Fldlrll govtrnmlnla'IQlftcy cau." U,. "po'lor .lllIon Indlor Ilsloe.llon 10 bocoml uneven.b1e,
Compony .hal mok. lnoPl1I .1n~Ia' 1I.1Ion .ndior Ioc.lbn.v.llabl., ond such modlllc:.,1on olSla1ion IOOlor Ioc.lbn.hal not .lflclth. obllg.uon. 01 CuslOmar,

pI Termln.Uon: In Ih••v.nl 0' lermlnallon 01 ..rvIc., ICI.... 10'''S 10 ...Ign th.I,Ie.n.. 10 Company (0' Cullomll 01 Complnyl, Fill".. 10 do sei wia obllpllI
CU.lomer 10 oontlnu. p.ym.nl' 10 IIIt.d on Ih. IIV'''' sid. har.ln until Comp.n\, 1I••Iv.s • prop.'1y slgn.d ...Ignm.nl 01 luthor'uUon. Should Complny b. un.bl. 10
pIOVId. Ulvlc.i to IIt0l'l.r Cuslurnuf IS • 'IIUIt 01 CUllomlr I 1;1l1u'l In uslO" Ilconu. Cus'omor ShIll bl lI:abl. '0 Complny lOt Companye Ion 01 profit IS II fIIltull 01
Cuslomar',lalhJl' '~asslgn license

ql Dllaull: CUSlom.r Ih"a be in d•••ull lhoutd CUllomer v'olal. any 111m 01 prcMl'on 01 tN, lo,olmlnl, Ind lalls to correclluch delaull wllhln t5) dayt o' w,IU.n
nollc. lh.llO': Of If CUllomer "Iutls to allow Company 10 per'olln or lh,ouOh Dny Ict caus.. Company '0 bo unablo to pII'o,m UMII thli Ig,"m,nl; 0' In lhe IVlnl thll
Iny paymln' dut ,amalns unpaid lar I period 011'" (10) dlys: or II Cuslomlt Is dllinqu.nt In In, sum' dUI to Buddy CO,pOlIUon db. Soulhlond Commun'callonl tor any
olhof bUllnon "lIoeialtd with Conlpflny): a, II CUllomo, mnke, Itn assignment '0' Iho bl1nolll of crndilofS; or CusiOlnO' bacombs Invotunlfully Uf voluula,fly bardr.t\Ipt rr
CUSIOn,., d"IUI1S .. hlrllnllb"v," dOlcrlbld. Company mly d.et.ta Ih" 1"llIo conlracl balancl due and pay.blo Yfllh Inlof." Iholoo" II dl. maximum Ilgal fD10. "
Cus,om., II In d"lult on any I.,,,, ...r condlUon, Complny In.y wllhln IIvl (5) da)'s aftor wllllin notlct IharoQl, d1sconnecl Cuslamor'1 acCOSt 10 Ih. ropol'., lillian Ind
Olhltwl" pr.vonl luch UII unlll CJilomel an.. ah, d.'.un. ralmbu,stl Company 101 1:O••c1l0n cosll. paYI • 1I·c:onn.cdan chlrge Ind provides In Iddl~nlll.curily
d.potJI, The ,.,conn.ctlon dung. 1M' b. 1200.00 01 u.. OItgmaJ conn.dolt I•• ptus In)'subleqfJlnt conuclJon I••s, 'NhJchlv,r I, gr.lllr. Tho IddIUonlll slal"ly d.potU
.h.a b••quollo Iha lI·conn'cllon I•• d....Ib.d lbo••, plUs Ih..,.m 01 $200.00 II p.ym.nl o/.um. duo rom.1n unp.'d lor. potlod 01 Ihlrly 1301 dny. '''ot b.oomlng du.,
Company mar dlsconnlcl CuslOm.r'1 ICC." to the rep.ller .IlaUon wltheul Iurlher noUCI. Such dlsconneclion shall nol .Uact I ,eduction In Iny amount due unde' lhls
.g,..m.nL U1.111. broUQhllO .nlor•• any 0; lha larms or provision. 01 Ihls Igro.m.nl, Ih. p..v.llng p.ny .h.n b. Inlill.d 10 ....on.bl••lIorn.y's lo...nd coull 0011',

,) La'1 Ch.sD",~: In lb• • v.many plrlMnI dUe hlt.uncI.s .hlD ,.matn IJIlp.kI JOI • p.r)Od o' I.n dar" 0' moll .11" Ih. dul date o. JUch pa""",nl. Complny Iha' be
InUlltd lo I'el. chirp to In lmount.lq~YII.nl10 'In p"clnl oI'uch le'. Plrmonl or '.n don.,s, whlch,vIIls g"ller.
I) Nolici P,ovl.lon: Cu;tO"""1JfOrrl••I.1O noWy CompanY '" Wftrlng oI ••ch and .v.,y 1.1u'1 and/or maUunclion on II" pI" 01 r.ompony Of I. Ilion. by CI"IUId maU,
IIturn IICllpl 'Iqulll.d: nollll.r Ihan 4. hou,. Inet Ih. occurronc. 0' ludllillur' ,ndlo' maUunc:Uon. CUllomll 1150 .or... lo Inlarm COf1'1'uny of all chlngol 01 Iddrln.
I.laphon., own."hlp. oonl,1IJI"'OMol. 1oc.'tIlM.oJ ba.. ,1.Uon, or .omp.ny .lruelu.. will"" 10 d.y••lIar .ald chong•. II noll•• I. cllnd '0' undot .ny ",ovl.lon ollh/•
• g,..m.nL IUch nOlle. sh.1f~ gIY.n by .'IlllI.d iiI\i., ralurn rao.lplllqu.ot.d. lIDd ragul.' U,S. M.U. P.rly ,h.1I bo d••med 10 hay...c.'v.d notlc. 2 dl)'1 .1I0r th.
mlling ol.ny noU.. by rogular U.S. Man, .'~ :,.'. • - • ,. .
II A..lgnm.nl: Should CUllomar be "".bli lo/\ok. tUllhar UII olth••,.llon, 'nd .h.1 ICIU.lly c.... mlklng UII thll.ol, as • ,..ulI 0' .uch In.b1llr, Cu.lomll .
•hl. b••nllllad 10 ...Ign hi. <\ghlS.nd obllg.Uonl haround«."'h th••"",... w,llIln p."n1l1lon 01 Comp.ny, p;ovld.d, hOW'VII, ,h.lth....Ign•••h.11lI subl'cI 10 Ih•
....pl.ne. 01 Comp.ny, w"lch .oc:.",.nc. ComP'ri1~nlll~"onob1ywllhhold. U~on ...umpllOnbl p.. ,Ights ond obUg.lton. hlloundll by.aId ...Ionl., Customll
Ind thl p.'lons ~Ignlng ""slar••m.n1 0" beha. 01 cu.tom.~\I1.U lornlln ilabl. lor Iht Isslgnl.:' perlo,manc. hlr.under, Company rISONO! lhl r'ol1llo asslon 111 righI'
Ind obliVIOonl hltlunder. ~)~. _.... _ ~ ,:.,", ~ ~ '.,

ul P...gnph H••dlng:'!h. hoadln9' eli Ih. P.,lg,opl1' Niroln ... CDnI.I""d I'" "'"'.•,,,!,O .nd canyonl.nco anly .nd .hould nollll InIOrfJfOlld In conn.ctlon wllh Ih.
lc:lu"provt.'onlhllloll \' , __ . \"'; "', ' .. ' .~. \~

to) "doSmonal'C:'lr;t.: Cum::..~· \","t!I;~=ns: atdhtcnl! \...~s '1r\~? !o-1o-,.~~ ,.,.iih~I) I,'~"n~ft rwl"~"t'llt"tn .~f rlnew~ll. mor",~~I~", IISltnnmonll, 10001lo",
.nd doloUon•. 2) Ihv.lUO.IIng/I.paklng communlcallon& ",aliIm. IIIaI .,*·1101 ~,,"d btl I iI.l.cI In Ih. Company ••qulpmonl inclUding bul nol bmn.d \0 "·U.II

_. IIltl""'nel, channll czowdln\l, a.lbi/lli 11/ Ice!danllil~", '.'1 10iluZ.. ol,CU,,,,,,••'••~n"31 Sorvl.O 'oqu.... during hours Gill.. Ihan Mon•• Fd. D:30 A.M. 10
5:00 P,M, ..ctud1ng hoNdlY., 4rTh. FCC, ",. U.S, For"'"6~o••ny pulllc,olll'y, .,j{lroqu.ncy ..cicdln.IOI, or 'ny olhll.goncy 11l.I,Oqut....ny ,....neVor d.poslts
In .anna.Uon wllh Ih. UII ciflhi 1,.llon. 5110 thl "'nllIilll=.Y*ny pi"'''" .nd "'''0110 iqulpnllift 10 m...ut. Ind Invole. by Ilrllmo, CUllan,or .grons 10 poy alrllm•
• hllg.. II Comp.nr·1 p,.v.INng rol.. lor"llz1lmo ui.gPJII~vldod!cU.""".,. ..,tillOd 01 Co,I'P"""S ,ovl,ed III. s.h.rlul••11...160 d.ys pilOt 10 till d.lo Ih. olnlm.
chllg.. comml",cl. 6) .Ex;:"n"" us. 0: 'h. l"On,n~1 o'uf"mlnltion Jioi lo~jy '''1,';0, ~)'. CC~llpanv alld wtd ,",0 ba::;yd upcrn. cumpauson 'U stnlll.., comp,ufos and
condlUonI. CUI'cmlr _0"1110 pay'" Ih.I~. ,••• atttJiotd.PoIIiI UPD!".ItCt&ICe. },' " I"~ , '.. . ...

wI n.l. Adjuslments' Tha ral.1 " IhIt .g...m...."".,. be 'lIIUSlod.l.ch y.", 1lUe.1O';ecisl klC'O.'O' boyon<1 Iho co..rol 01 Compony. Shouklll~. occur, Coo·panr
mull VlvI CUllomer 60 dlyl wtlllin noll<:l o. hi ln4,nllJW' 10 Adjull .akj 'dl", llti~ ao' ~d"IonI1'IYalso bl idluslod oach yen, 10 componlllio for, conlspondlng Incroa'.s
In IN CORIum.' price Ind•• withoul nollce 10 C"llomer .•. .'. " ....
xJ Term: Thila lore.mlnilha' be In cll~ for" de,1or;( of aw r ..... lnet wftI tI••d~.d IOI"di:IIllorW n~ r-i1r "",Jodi union eIIh", puny,h3JJ Qlvo w,hlM nollm by
c.rUntd man ."IU,n IIcelpt requell.d) Ia 1t'I. pa,lY' ·ollh.... "'Inllon nor t. O~llnd Ihl t.un at Ihi:t)igrllm.nl It 101'1 60 days prlo, 10 Ih•••plrillon of Ihe InUIII.llm 0' tNt
aorlamlnlOl Iny 1.I.nlkm Iher.of. J~.. - ' . ,
rl Mlle. ',o\,t,lonl: TIrn"l~ or ..... ,"ene. '" lhl. ao,""",nt. Thtt w~,.o. Any Illni. plo'Asien or .'aullahl' nol c:onsOIUI. lho ""alv" 01 Iny othar I.rm. povlslon
or d.t.uII This oonlraclls m.d••nd" lObo per/ormed .,lha otlle•• 01 Comp.n; .1 Ven Nuys, CII. TI~. conlllCl.haJI b. gOYltn.d by 1".I.w. 0111.. SlIlo 01 C.llornl., II
.ny pan ~'Ihli 'g'lImonl .h•• b••djudg.d conlrlty 10 law, Ih~ rain_ninO ",o...Io~s her.ol.h.D ,er".1n In luI lor•• 'nd .lIocl. Tho m••cutin. g.nder II ulld h...ln shll'
Includ. th' ••mlntnl and n.utlr.

'1 Addlllonil Equlpmonl: AddIUon.1 Cu.lOmIr .quIpmonl may be .ddod·...nIy wllh Compiny .pprovo' N.w purch.'o. 01 oqulpmlnllor IIlJVI1lOnIIng .n ••I'linIl
sy".m, wlIIbo .ulljacllO ,h. "Al9hl 01 "".1 A.hJ..r by tho Comp.ny In lila IoIoWlnfl mlnner: II w,llIen ..lJmale 01 equlpmonl wlIh modol number••nd pli... quolld, wID
bl submllied 10 th. Comp.ny lor. compallUY. quo... 11th. CO'lJ'.ny m••I. th. p,le. lor identical m..ch.ndl.., 'h. Cu.lomor will .word 1111 ..Ie 10 111. Comp.ny, 111111
Complny dlc1lnlOlo quo.. or 1.lls 10 ' ..pond wnhln 5 d.ys .nlr. prop.. qUOllllon 1.londot.d, Cu.lomer m.y owo,d Ih. s.1o 10 Iny .ccredilld do.l.. 01 hi. chole., U.od
.qulpm.nt will b••ubl.cllo Ih•••m. "Alght 01 FIIlI R.lulIl", In .ddUlon, Comp.ny ",,,vlOlho rlohl 10 In'plctl.1 CUOIomol'. nplns'l Ind .pp,ov. any usod .qulpmonl
prior 10 Oplfatlon 10 lSeerlaln thl suliablUly 01 IudllqulpmlnlIQr usa with Company', 1111Ion.
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Oistrict.

."

Plea.e ravi.w the le~ter to FCC for aocurac~. Th. FCC'o
tAX nU~et at thlir G.ttysbu~, PA officaa ij (711) 337
1541. If tb. 1.tter i. acceptable to you please siqn and FAX
to FCC mlrk~ on your Cover plgo to tn. attention ot K:. Ron
Fuhrman. If you ~~.h any chanq•• ma~e to tht lGtt.r plea~e
dall .a and I vill mak. th~ changes and FAX to yOQ tne
re"i••d let.ter.

This type ot r.viev by FCC i' v.ry auch oUt ot the
ordinary but·is the re~Ult of fierce eo~p~titlon t.hat 10
bein9 Y.~ed by radio .hops in the qr.,t.r La. Ang~l.Q araa
for soaro. freauenoi••• Thera ~hould b~ no turthar probloms
with FU11~~tonri applicatioN.

Jamea A. KaYt Jr.
P. O. Box 7'90
Van Nuy.; CA 91409
(Ill) 8P4-3566
07/07/93

Mr. lUck Lewi ..
Ful1.rtoh BlamentarY Sohool
1401 W. Volahoi. Drive .
FUllerton. eA 92633

Ret Radie atal!oh licen~.

Daar SJ.r:

Pursuant to our tg1ephoh_ conver98t!on att~ohed are:

1. A lattlr 8d~r.•••&d t6 FCC pr_pared tor your conv~nienoe.

J. A oopY of Tee rala s.ctions 90.117(0)(1) ~nd 90.121(c)(2)
tor yOUJ: reV!QWi

-....

OCT -11-94 20: S0
f'YiY-"=':1-199J 1]: 29 FROtl

Flt.LERTOr~ SCH. D1ST447741a TO
JUl-B7-'92 111~1 T-UHRSSP ~10r~.~, __
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July 8 p 1992

TOTAL P.0?

Rl:lc

..
lht Fullerton Schoo" D'strtct Is 'wart of and has I copy ot Flderat
COmddntcltlons Commtls'un rUle .tttfohS 90.121 (C) (1) Irtd 90.1Z1 (C)(Z).
lh, Fullerton School District hu appl hd for 52 JIObile units alld 8
pottllble unitt on the ",,'trented app1tcltfon. 1M Full~rtot1 S~hool I1h
tr'el currently po,.e~I'\ OYer SO r&dto uhits {exact quantfty would havt

• to be det......ined by Ic:tu.l courttl,udttJ":,1~'$~ tadfo~ .r, tut't"1!ntly in
~ optr.t1on on a daily blsts. Tht'F~t1,tton Sehoot District wttl place tn·
o~r.tton a Mfnt~ o(?the.~q~tsttd 60 ~adto uO.t.'wfthf" 8 months on
the ,rant of tht request,dli(tftse. The Fullerton Schoof Df.tr'ct will
comp'l fully wIth Federfl.,~ofmIUnt.~tonscoIIIIIJnton Hlle ~ect:.ions 9U.1Z1
(C)' (1) Ind tD.nl (e) (t)~r',' ~'>", .. , .

YOUt" Itttntioll to t", PMJIftP\_,~~~"t ~~ Q~r:-t~~w •.!t,.d lfc~t:'.. wt~t be sfncenrly
apprecIated. ". \\\ (, 't "1~'~" ~ . " ...:

.'f. ", '. ,~. l' ,.' •

If you requfre .ddU temal 'hifof'Nttont p.J.al~' contect.• "t (11&) 4.'-1&45.
. . ~ , :,' "", , ~l I. • , ~

~
o 11 YO~f .• , "', ,::';','r ~, ~'J'."_ ..' ;.;.,.

f ' '" ~ .. • f. :,</. ......~~ ....
I. \ • '."\t\C- t;:>., ;. r ~".~' t, .. ,. ; ,-

Rh:k lewh, O'n..:tor . 'r .'l); 'i '. ':.-' ' .','~",'
-r,~•.!!~!'.~.ttO"/..!!!!_tl Se~l:!.' .,.L.J.~_"__!.:..J.__._~;.~~~.,,_. _"'" '_". ,'..__ ._..... ,..."

J ! '( ,

MY". Ron fuh",,"
red,ra' C~ntclt'~"$ C~lt,ton

1270 F.ttrt.ld kOld
S.tty.burg, PA. 17,a~

Regard.ng: Applfcltton Ft'. '686451

Dear' $fr:

As I follow up to OU~ recent phon, conl8t$etfon, this I.tter ~tlt conft~ in
~r1ttnv the fol1owtnV:

The·FUllerton $~hool Ulstrtct deitrtt to obt~t~ rfPf.ter servle, from
• repeater provtdod by Mr. JileS A. Kayp Jr. The lot.tfQh of thfs
~pe&ttr t& to ~ It Slhttago Peak, hllr CorOhl. c.ltromf.. Th.
F~llerto" School Dfstrtct bhd.~st.ndJ thal Ih Ippllc.tlon 1s cU~r8ntjy
pend,ny for Hr. kay under r~d.~al C~"fcatfons COmlf~stOh Ff'~
158645 •

1491WnlY........~
'\lIIII',,", c.nfllf'\1ll.~
"'''1 .... '·7400



This letter i8 to inform ttotol'ols Counnun{cal:ion9 & El..ctonlc9,
Inc, that the Fullerton School Dhtrict h t'equellting 8
disconnect to our 800 Mil2 trunldng repe.ter lIervlce. effectiv.
trye end of th. work day oh tridsy, July 31, 1992.

Ae a result: of this dt9connect, please lend atty invoices to!

Fullerton School Di~trict
c/o Rick Lewis, Director
Trwh8portdtioh/Spf Q t, ServIces
1401 W. VJllencla Or Lve '_"
Fullerton. CA. 92633

p.19

officemy

916194843451

~4o_- .11-_.

"D,.lr/c' Su".,lnlrtJd'tl'
OUncen Johnto<'. e<l.o.

contact:

I ,

p1esee

,;

Elen. RIlY••-Jon...

Anita V."'.

. .
,','

','

FLLLERTOU SCH. DIST 4477414 TO

SOlid 01 tr".I••~: -
Joh" W. Sed,ll. Ph,D.
1'111;>..,1 O. FI,I"
M;JrIo'I. POQue

any questions,

FROM

July 16. 1992

Mr. Jay Shed
Motorola Communications & !lwctronic8, Inc.
2333-A. Utah Avenue
E1 Segundo. Califor.nia 90245

Mr. SOAd!

.~••••••• • __ •• __ • ,_ _ ••..............-_._••__._•••• - _._ ",,:, 0 .,,;--

RLtlc

1f '-'you have
(714)447~·744S.

Cord Hally ,'fJurD.

~~~~~
Rick· Lewi.', Vi rector
Transportation/Safety

'1401 W.., Val.ncl. Drive
FIJlle"OC'I, CllRlo,nI, 12133
1714) ."·7400
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Transportation, Jerry Hart, purchased a radio system for the

J ..

£cor ... .,r:; mi.1".. ...... .1;" .. hut- t-.h~t: Hyster had more power than we did
."

Beginning in JAnuary 1992, right after we came back from

Fullerton Elemcnt~ry School District and obtained ~n FCC license.

I am presently the Transportation Manager for the Moreno

in connection with an official proceeding before the Federal

Communications Commission.

Christma9 vacacion, we experienced problems in the radio system

S~at"eDt of aiahard W. Lewis to the
Federal Communieationa Commia.ion

that we didn't have before school vacation began. We were

V~llcy Unified Qchool DiGtri~t

through April 1993, I was the Transportation Manager tor che

picking up signals from a company r.allAd Hyster. who kept
;-l

hr· .....k:i..ng into our ••rvic:e. We cont': .... ('!;-ed Dob Moriarity of lldvance

Electronics who told us, it. was' a problem with Motorola, who

provided our 'repeater service.' 'Motoro.l.a was undergoing a
~ "-,

" .,..:.~, "-

reshuffling at the time, tqough,~d<coul~'th~lp us solve the
. 'r,,_,. '

~ • ""-, " ' . 1 - \. t' . ~ \ '"
\, ;"\.1 'I. ',:'\;J,~~- - :, .........

problem. " \\' " 't",l"\. ' ...
" \' t. ,t'·,,' ,

, T' " •. t" ~ '\'", •

ADuUL two or t:hre~ ·..eek~Il,·,~t:c;.~ ~!ie~~Pr,~rftrende hac:! begun,
.." ' , \, .. ;r! " 'h, .. ~\.

Don Kirk, an acquaintance, w~o .'used:j~b·l.wor~· f«~Mot9rola and who
, .' t ·1 .-' ~ r " ;,' ~'i '. ~ -

• ~, ; \ ~ fir . ~ ~, ,. '! -f t ,I,' ~ . '
hild ::aince opened up NewPort: lRadi6,'lehdw.d",up., 'i'He Aold us some

r ',I r" /- " '1' '~, ,l '
I" '_" .;.1 i

radios at good prices, and I aSke~: hi~ i.t' he ~COU~d help with l:h~
, / ~ .",,'. _ , I ';: ~

interLeL'ence problem. He ',i!Jai,a 'he would Took int:o it. He latar. ,.... --
t •

got b~ck to uo and cold me that the fr.q\.l.n~y Wl" -WAre on was good



and was overriding us. I asked Kirk how we could fix the problem

,
t·
I
I
I

and he oaid he knew someone who could hp.lp us. Then. about: a

week or t'P.Tl (1f1YA l.acer. I got: a call rLUIU Jdmca Kay .whu odi.d chc:

problem. Mr. Key said·that he and Don Kirk owned a repeater we

from MajAstn Peak to his peak. Don Kirk then set it up so we

would UQa their TIlOJ:'IIlO~t'~r fnr one year.

The papez·wo,t·k. for the service wa.u handled by • woman named

a new license in the mail.

Agnco Pennington. I signed the rApAater agreement and later qat

I didn't: look at it at the time, bue

I.

~.
mA~Qly put it in the filA without noticing that it had been

changed from a UP (special emergency) licenae to 4 GB

tor CDe new repeacer serV1ce I UC:VC:.L .ill.~cnd.cd to change: the FCC

I know that when I signed up(conventional business) licens~.

e~~ac~ thA license.

license, d.llU I never authorized Ms. Pennington or Don Kirk to
"~l

make che change. X Q~d Qign ~h. app1i~~r;nn rh~t' Awi~ched UB- .,

£rr.>m .~ lic.~a•• t:e> ::Ln'en~ user. but: I didn't: reali7.A the

consequences of what I had signed~ . I hat;l 'only inte~ded to move
~ . -,~~. -

t:ne repeCll.e~· se~-v1ce rrom oncpc:ak.........~ .......~n..:;,ch.:.;" t;;Q c::;1••C' ""p chc
~r,~ _\. ',....... '

incer£cronca '"""Z'oblem. and ~n:"tr.;,..\t-....~~clHnA.·\ that: 'it .......uldn' t
~ \\,. .: ...' 't" I'f,' " -"'!.

:'t.. -~ t . ~:.;,: .. ' .• . :
o·r .. \ \" 7 ~ .• r ,,,; .

• .' .; .. ~ -::' to-- '.... " '';'~' ::. ~ :~

SomceJ...- 1 .. t:. ...~, r "In;;c.,~ll.c. by ,j~~"trifoftc:~,.-~~e soundad very

agi taecd. lIe said thi1t Oo.n Kirk' W'~l;~·~~!:f6i~a.~d.~ng him the money
~ r'~ .''. . ' '. ~ I '.

1
.;,

we were paying for repeater Ijfllrvf(!~ jlnd·tha'= he ,d,idnit want: to do
. - .\'- .. '. " .~. ,

lL Lu UiiI but he was going t:o shut clown the:eervice. J: asked Mr.
;~ .. _ • T· ~

,"

....
,.-



.",

," ~.

, "
; ,"- -'J',

""r

.,.

,
,.,

..
rtf!

)~'

. t·
( .....

3

." '.

I have been permitt.ed to add any informat.ion

When I c::ont:~Clted Jl.irk. h4;' A:l1ci that. ht= heta been

.,

~ . \

at:.atemenc 1.3 crue ;,lUU _ ....urate- ~o t:hc bcu:~t o£ my Jcnowl-.ncr" ;tnd

belief.

I believe is nec•••ary, and by signing it: .1. swear und.er ~~uClLlcy

top and the bottom.

of perjury beJ:ore a C1uly 11~c::,ul:ted noeary pu.b~iCl that: t:hic

'.L l1cilVe made a.ny correction. and 1: h.av. i.ni.t:i.a~Qd l!>a~h paqe at. the

mC!ney t'or ochllu: puJ.!:-'..... O= ... _ Lac ""'I::' , Kirk did forward tho rn~n.y rn

h~ving some financ.j~l problems and that he had been using our

James Kay.
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DESCRIPllON OF ATTACHED DOCUMENT

~ 4L- -,........__--:Q~ r-'7 T ., 1_' ' ;,~_:~ _
TITLI: on TYPE OF DOCUMENT

WITNESS my tlimd and onlclal S8

r • ~ \

.~IA ALL-PURPOSE ACKNOWLEDGMENT

State of (?d J. I ~~It- "L/ L A

County of 12.. J i/ i:. It. 5 l.) 2-

~~~~~
• ,'" • ~~:;~.~.. : "l..'- ..~. '-

On ,.;:2 -/w- '!? ~ - boforo me, &J"c!f~/Z...r /?- ~#4r,~-, ~'y./'.~.LJ,,~

"'~I:SU"ilSlly tI..,•.n=iIllt:=u e" (. H~';o;C.~, YU. /'~';;.:;,.,1-;--- u -"••_-- .. --- .........,

_Ie) r..c lUtWAlr.'l1

o poroonolly leno_n to mo OR g] provod to mo on tho b~eie nf ClsathafA~tnry AvinAnr.A

to be the per8on(~ whose name('s) isJ8'f&
subscribed to the within instrument and ac-
kne-....I........o_... t... "'61 that hoJQhaAhey oxocutod
the same in his/hei I'''ait authorized
';'4:"'~Q~ityCi•• ) ...~ .. th.t by hio/h •• '.1 &; ..

signature(s) on the instrument the person(~,
or Inc ontny uDon II 0'14,,11 ( <.I ( .........;1' ... _

person(Ir) actli~d, execuled the Instrument.

.., "

CAPACITY CLAIMED BY &ICNEA

o INOfVIOUAL
n r-.nAPnA&n:: n~lr:r:A

CJ I"AllTN~Il(U)

-------------- OPTIONAL--------------

m\I(Sl ,...
CJ UMITE,;U •

, _U OENEAAL .
L...J Al I UHNt:Y-lN-t-At; ,

8 :;vN=":.:.......,.......,~ ••~ ........o OTHeR: ~t
"



, .~

'3 L61 ':l4Od3451.. " ... ",'. , ..

;' COMMUNICAtiONS UceNSINO coNsULtANts
," , '. .. m 1Ofmel Moofttl1J\ Jl61tt SWtf tj~

!&a6t*t~~i1l9
, ,t~tI'~. (8tC,) HB.O«J1

' ... ",

Rick l.Ah¥ll .. ,tw~H;~lbR.. ".-'
FuU.rtdt lUllIiIItit:eto)' ~1 I!lf.tI-let. '"
1401 v.HtnI!ll bfalvt: ,.,:' .:.. '. 'I
f='"l1.t:tI'\.~~, 'f:," '~: • ,,./ r' l~et. iggi

,.' ',.. I :, '

Dear Al~kl •... , ',," ,:",:' t ~t ';.,1 .. '11" I. ,
• ..: " L i. " ' L. i~'" j ..... ·~'t ;f I':~.. J,: " '. .: _.'

Pet" tlJf 'tlttletl, sf! t:ad.iyt ..~~..., "f:~l.I.· 'tM. \Iij ,ihc.·.all6~.!i1<! AwUbltlaHt
,*~ "~,1t1d t~'t'Y~l"Sf~l\~~~b~."l·rl~:· Pt'aae 1:11~
\0 .1...·~r1'lMll:-:";..~~~_..~~~.~.th,f~~Ublttl~,\.lha...~ hlEfi=
1l~ _,Ui ""~!t'.J~ .l~il·;-",~,::~ ...'.~.~:t;,:.~<:-,_. ;,~ .\', :~J~:; . ';... . " "

, ..1.... ~'~~:.G~l~::_~~·~.fil~~l~!,~~-~~~~·~ld~.
ih ~ ~l~ thH 1 "'YI' tsNWlijltLJutt Ii~'~ • ~Utt.. t l.hde"'~
thdt Den -Ill aUIdt IU tfiI AICi....ttt hCkl t : ~ ..'

"'h'... kct"', yaP T~rtfoY fPlF3l:1Aa ·Paf.1.1~ ~.t;~ ~~Ple. u-rt11 Y1'U
t-ecIIYlt YcM" gHatii:lti:J H~ "kith ~1t5 bI ~rod~t:tf1Y 2t)...~ d~y'"

If ~~. 8HY EMffUdHf.- «,p't, fSltl1 bt 6~ fuH:h''''~.''vtca ttl you;....pl~e
ckf not heIt t t:.a\:. ~ etl1mfJ litH " ,

, b";~:··. '" .
no-..~~loh:i,LJ~!~ tt:ifli6ul
CCJI"1!IU1tow,,, ...

, "

I

~.-

~

,.:.:~..;~\
.' ; :~;;;',.'.-:1:....

• •• I •• ,~ .• '

....... ", - .\. !

.;
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ATTACHMENT No. 41


