
Channel 252A at Bandera or Channel 290A for Channel 253A at Hondo.

allotment at Pleasanton, Texas, with Channel 253C 1 at Schertz instead of Channel 253C2 at
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3. Withers and Five Points filed initial comments reiterating their consent to the

hereby submit these Joint Reply Comments in the above-captioned proceeding.

1. James G. Withers ("Withers") and Five Points Broadcasting, Inc. ("Five Points")

In the Matter of

JOINT REPLY COMMENTS OF JAMES G. WITHERS
AND FIVE POINTS BROADCASTING, INC.

2. In its initial comments, Reding Broadcasting Company ("Reding"), the Petitioner in

To: Chief, Allocations Branch, Policy and Rules Division,
Mass Media Bureau - Mail Stop 1800D5

Amendment of Section 73.202(b),
Table of Allotments,
FM Broadcast Stations.
(Pleasanton, Bandera and
Hondo, Texas)

Pleasanton. Reding has not modified its previous proposal to substitute Channel 276A for

RM-9255, has modified its proposal and now wishes to replace the existing Channel 252A

Withers and Five Points have already consented, neither Withers nor Five Points has any

objection to the modified proposal for Channel 253C 1 at Schertz. They continue to consent to

substitutions at Bandera and Hondo. Since Reding has proposed no change in that to which
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Respectfully submitted,

counterproposals resulting from Carnal's counterproposal, nor does Five Points consent to a

Counsel for James G. Withers
and Five Points Broadcasting, Inc.

Irwin, Campbell & TannenwaId, P.C.
1730 Rhode Island Ave., N.W., Suite 200
Washington, DC 20036-3101
Tel. 202-728-0400
Fax 202-728-0354

modifications of the license for KEEP, Bandera, and the construction permit for KRBH, Hondo,

to specify Channels 276A and 290A respectively to accommodate Reding.

4. Carnal Broadcasting Company ("Carnal") filed a counterproposal to allot Channel

contacted Five Points or Withers and has not entered into any agreement with either or both of

p;~-
Peter Tannenwald

them, nor has Carnal committed formally to reimburse all reasonable costs of both changing the

channels for KRBH and KEEP and relocating the transmitter site of KRBHY In light of the

253C2 to Blanco, Texas, again requiring channel changes for KRBH and KEEP. Carnal has not

change of transmitter site to accommodate Comal.7:./

absence of any such agreement, Withers and Five Points do not consent to modifications of their

June 23, 1998

2/ It is well established that even if Carnal can require Five Points to change the channel of
KRBH without a formal agreement between the parties, it cannot force a change of transmitter
site for KRBH without Five Points' affirmative consent.

11 Withers and Five Points believe that Carnal's counterproposal is fatally defective for failure
to have made the required commitment on the initial comment date in this proceeding.
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