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This is a ruling on a Motion For Additional Time To Exchange Exhibits that was filed by

James A. Kay, Jr. ("Kay") on June 16, 1998. Kay is presently required to exchange his hearing

exhibits with the Wireless Telecommunications Bureau ("Bureau") on June 22, 1998. See Order

FCC 98M-40, released April 2, 1998. The Bureau has exchanged its exhibits on June 12, 1998. Id.
Kay requests that his exchange date be extended to July 2, 1998, because he needs time to "organize

his direct case exhibits responsive to the Bureau direct case." Kay also requests consideration for the

volume of the Bureau's exhibits (9 volumes) and his participation in a Federal Court proceeding on

June 15 - 16, 1998.

A conference call was held on June 18, 1998, in which both parties were heard. The

Bureau argued that Kay has not shown sufficient cause but would not object to an extended date of

June 26, 1998. It is recognized that Kay has been on notice since April 2, 1998, of the exchange date.
In fact, the Presiding Judge set the exchange dates based on the joint selection of dates by the

parties. However, it is recognized that the Bureau's exhibits are numerous and that it is in the interest

of this case that Kay have time to prepare an organized responsive case. 1 It may substantially assist

the orderly preparation of responsive exhibits if Kay is provided more time.

Kay notes in his pleading that the grant of the extension "will not effect any other

procedural dates in this hearing" and that is a factor that will be considered. It is also recognized that

there is no pleading cycle that applies to exhibit exchanges and the admissions session is not until

August. Therefore, the equities are with Kay for an extension of time. 47 C.F.R. §§1.205 and 1.298.

1 In April 1998, a new counsel appeared for Kay.
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However, the Bureau should not be receiving the exhibits on the eve of the July 4th holiday and Kay

should have the benefit of an added weekend. Therefore, Kay will be afforded an extension only to

Monday, June 29, 1998 by 4:00 p.m.2

Accordingly, IT IS ORDERED that the date for the exchange of the hearing exhibits of

James A. Kay, Jr. IS EXTENDED to June 29,1998, by 4:00 p.m.3

FEDERAL COMMUNICATIONS COMMISSION

Richard L. Sippel

Administrative Law JUdge

2 Kay may submit copies of the exhibits to the Presiding Judge before noon on June 30, 1998.

3 Copies of this Order were e-mailed or faxed on date of issuance.


