BAWYV affiliate is currently permitted to provide any part of the inter-LATA facilities or services
required to connect WVNET to the Internet backbone. Based upon information and belief, these
Bell Atlantic entities have sought the required facilities from the authorized interexchange carriers
in West Virginia continuously since October 1997. While the facilities for a southern IAP in
Charleston have been obtained, no carrier to date has been able to provide adequate facilities in
Morgantown for the northern IAP, despite repeated requests and negotiations with every available
carrier.

7. This general shortage of high-capacity inter-LATA facilities in West Virginia, particularly
in northern West Virginia, threatens the technological progress of West Virginia. Not only does
this capacity limitation have adverse consequences for Internet access, it limits the ability of the
state and its citizens to participate in virtually any wide-area telecommunications enterprise that
involves multiple states and has high-bandwidth requirements, such as video, multi-media
networks, or Internet II. In fact, we already face instances where this shortage of facilities
jeopardizes the state’s ability to bring new telecommunications-related enterprises to the state,
which is another important element of our 1997 incentive regulation agreement with BA-WV.

8. Other requirements of our 1997 incentive regulation agreement - such as creation of school
intranets, and improvement of the management of state and school networks - will also be
hampered unless West Virginia can obtain an adequate supply of high-capacity inter-LATA and
interstate telecommunications facilities.

9. It is my belief that the granting of an limited emergency waiver of inter-LATA restrictions
to BA-WYV under Section 706 of the Telecommunications Act of 1996 will provide a solution to
the current telecommunications capacity constraints facing West Virginia. At the same time, such
limited emergency relief for the provision of advanced telecommunications services should do no
damage to the general restriction on the provision of inter-LATA services by Bell operating
companies found in Section 271 of the Telecommunications Act.

fdrid,

Taken, subscribed and sworn to before me this / 5#\ day of July, 1998.

Further saith the deponent not.

.~ Noary Public /
My commission expires -.)[1 (dis AL Q003
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HEI NOTARY PUBLIC

. STATE OF WEST VIRGINIA

i CARCLYN M. SMITH

162 OAKMONT DRIVE

POCA, WV 25159
My Commission Expires July, 28, 2003
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Affidavit of Thomas C. Burns

STATE OF WEST VIRGINIA,

COUNTY OF KANAWHA, To-wit:

Before me this day personally appeared Thomas C. Burns who, being first duly

sworn, deposed and said as follows:

1. My name is Thomas C. Burns. | am employed by the West Virginia Council
for Community and Economic Development as Executive Director of the West Virginia
Development Office. | am authorized to make this affidavit and have knowledge of the
matters set forth herein either by virtue of my own personal knowledge or by virtue of
my review of records maintained in the regular course of business by the Development

Office.

2 As Executive Director of the Development Office, | am responsible for a state
agency that actively promotes the growth of the state’'s economy through business
start-ups, the retention and expansion of existing businesses and the attraction of new
businesses to the state. The Development Office supports a strong international
investment and exports effort and also is aggressively involved in improving the quality

of life and services to and for our state’'s communities.



3. In cooperation with Bell Atlantic West Virginia, we established the Office of
the Future program to attract and retain information intensive and high-tech companies.
This program has been extremely successful and plays a key role in our strategy to
achieve economic diversification. Further, this program provides a cogent example of
how information technologies can be leverage to overcome historical barriers to

economic growth.

4. Recently, the ability to bring new information intensive jobs to West Virginia
through either the expansion of existing companies or the recruitment of new
companies has been adversely affected by the inability of Inter-LATA (IXC) carriers to
provide sufficient facilities. Not long ago, the lack of IXC facilities delayed the opening
of two call centers in West Virginia. As a result, newly trained employees were not
activated and the state’s overall business reputation was blemished. Current efforts to
attract data intensive high-tech companies and to leverage the state’s high speed wide

area network will further aggravate a deteriorating IXC facilities situation.

5. The general shortage of high-capacity interstate Inter-LATA facilities in West
Virginia, particularly in northern West Virginia, is compounded by a shortage of

intrastate Inter-LATA facilities.



6. If the current IXC facility shortages are not addressed in a timely and
definitive manner, | am of the opinion that existing and new high-tech companies will be
severely limited in their ability to access Internet |l applications and will not be able to
participate in multi-state wide area, high bandwidth applications. This bottleneck is
inconsistent with the State of West Virginia's 2001 project and represents a great

deterrent to the state’s continued economic expansion and diversification.

Further your affiant sayeth not.

~—hpae Q-Az/wcx/

Thomas C. Burns
Executive Director
West Virginia Development Office

Taken, sworn to and subscribed before me this _17 _ day of July, 1998.

My commission expires _ January 9, 2005

2

Notary Public
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