RECEIVED
JUL 15 1999

Federal Communicaticns Corninission

EX rARTE OK LAIE riLey

IRWIN, CAMPBELL & TANNENWALD, P.C. Oftice of Sewretury

st o ORMSINAL

WASHINGTON, D.C. 20036-3101
(202) 7280400
FAX (202) 7280354

PETER TANNENWALD
(202) 728-0401 Ext. 105
ptannenwald@ictpc.com

July 15, 1998

Magalie Roman Salas, Secretary
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Re: Report of Ex Parte Communication
MM Docket No. 91-221 And MM Docket No. 87-7

Dear Ms. Salas:

Pursuant to Section 1.1206(a)(2) of the Commission's Rules, this is to report that oral ex
parte meetings were held on July 14-15, 1998, with decision-making personnel in the above-
referenced rule making proceedings, on behalf of Montclair Communications, Inc. ("Montclair")
and Waterman Broadcasting Corp. of Florida ("Waterman"). An original and three copies are
being filed, allowing two documents for each docket file.

The following people attended the meetings:
On behalf of Montclair and Waterman:

Lara Kunkler, President, Montclair

Peter Tannenwald, Counsel for Montclair

Steven H. Pontius, Executive Vice President, Waterman
Roy R. Russo, Counsel for Waterman

On behalf of the Commission:

July 14, 1998:

Susan Fox, Senior Legal Advisor to Chairman William E. Kennard
Commissioner Harold Furchgott-Roth

Helgi C. Walker, Legal Advisor to Commissioner Furchgott-Roth

Jane E. Mago, Senior Legal Advisor to Commissioner Michael K. Powell
Rick Chessen, Senior Legal Advisor to Commissioner Gloria Tristani

No. of Copies rec'd,M

List ABCDE




Magalie Roman Salas, Secretary
July 15, 1998
Page 2

July 15, 1998:

Anita L. Wallgren, Legal Advisor to Commissioner Ness
Roy J. Stewart, Chief, Mass Media Bureau

The purpose of these meetings was to explain why an agreement entered into in 1994, under
which Waterman Broadcasting Co., Inc., licensee of Station WBBH-TV, Fort Myers, Florida,
provides programming for broadcast on Monclair's Station WZVN-TV, Naples, Florida, has resulted
in significant improvements in the local service provided by WZVN-TV, the acquisition of new
equipment by WZVN-TV, and the advancement of television station ownership by a woman who
lives in and takes a deep personal interest in the station's service area. The Commission was urged
not to adopt rules in the above-captioned proceedings that would force the termination of this
beneficial arrangement, especially since such termination would threaten the Station’s financial
ability to implement digital broadcasting.

If "local marketing agreements" are made attributable interests, the definition of the
relationship that is attributable should not be patterned after the definition of "local marketing
agreement” for radio stations and should not include arrangements that are in the public interest.
Examples of factors that should be considered are where the programmed station's owner is a local
resident and works full time at the station, less than 50% of the programmed station's air time is
taken up by the programmer, the two stations together do not control an excessive percentage of
market revenues, both stations are UHF and face VHF competition, air time on the stations is sold
separately, the programmed station is owned by a small business, and/or the arrangement was

entered into in good faith before the Commission first expressed concemn about television local
marketing agreements.

Attached is a copy of written materials that were left with the offices of each of the
Commissioners.

Very truly yours,

Peter Tannenwald

cc: All meeting attendees named above
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AN ARGUMENT FOR LOCAL MARKETING AGREEMENTS

WZVN-TV NAPLES, FL

Respectfully Submitted by
Lara Kunkler

Montclair Communications



AN ARGUMENT FOR LOCAL MARKETING AGREEMENTS

WZVN-TV NAPLES, FL

Brokered Station:. WZVN-TV, Channel 26 Naples, F. Montclair Communications ABC affiliate
Brokering Station: WBBH-TV, Channel 20 Fort Myers, FL. Waterman Broadcasting NBC affiliate
DMA: Naples-Fort Myers, FL Rank 83

LMA Term: June 1, 1994-May 31, 2004 with 5 year extension option

I. Community Benefits: The Local Issue

A. Brief History
1. WZVN-TV
a. Extreme Financial Difficulties
b.Four Ownership Changes in Four Years
c. Not Located in City of License
d. Outdated Equipment
e. Small Staff
f LM.A. - June 1, 1994

B. Purchase by Montclair Communications - October 10, 1996
1. Local Ownership
2. Female Ownership
3. Owner On Site, Full Time
4. Mentored Relationship
5. Station Focus: Children and Family Issues

C.LMA
1. Expanded, Improved & Focused Public Affairs Commitment
a. KidsFest
b. Lifeline: Summer Blood Drive
c. Klothes for Kids
d. Toyland
e. Stormbusters
f. Hurricane Seminars, Tracking Charts, Preparedness Special
g. In the Wild: Florida Style

2. Expanded Local News (unique, unduplicated, non-simuicast)
a. 1994: M-F 6p-6:30p M-F 11p-11:35p
Sa-Su 11p-11:30p
b: 1998: M-F 6:30a-7a M-F 6p-6:30p M-F 7p-7:30p M-F 11p-11:35p
Sa 7p-7:30pm Su 6:30p-7p Sa-Su 11p-11:30p



3. Equipment Investment in WZVN-TV Made by Waterman Broadcasting*
a. New Digital Studio Control Room
b. New Digital Studio and News Set - includes digital cameras capable of 16 x 9
c. Digital News Gathering: Sony SX
d. Digital Router
e. Doppler Radar
f. New Transmitter Remote Control
g. Fixed Satellite Uplink
h. New Microwave Truck
i. Use of Satellite Truck and Two Additional Microwave Trucks
j- Digital Commercial Playback
k. New Studio-Transmitter Link Tower
1. Conversion from 3/4” Tape to Betacam at Start of L M. A.
m. wzvntv.com (local and national news, local Doppler radar, election returns on
the internet)

4. Digital Commitment
a. New Tower
b. New Transmitter ,
c. Research and Planning Underway for Complete Studio Digital Conversion
d. Presently Produce News out of Digital Studio Control Room
e. Presently Acquire and Edit News on Digital Tape

5. Separate and Unique Voices
a. Unique Station Purpose and Image
b. Intentional Diversity -
c. Programming Exclusivity
d. Exclusive Local News
e. Exclusive Public Affairs

6. Support from Expanded Staff
7. Economies of Scale Benefit Both Companies
8. Unique Operation and Affiliation Helps to Attract Talented Employees

II. State of the Industry:

A. National Issues

1. Consolidation
2. Proliferation
3. Market Size

B. Southwest Florida Market:

1.WTVK-TV (WB affiliate) purchased by ACME Television 4/98
2.WFTX-TV (Fox affiliate) purchased by Emmis Communications 4/98

3. WTOG (UPN affiliate) in St. Petersburg cancels local news 7/8/98

4. Cable Companies in DMA: Adelphia, Comcast, MediaOne, Time Warner
5. Radio Consolidation



WZVN-TV
BRIEF HISTORY

(PRIOR TO JUNE 1, 1994)

* Extreme Financial Difficulties

* Four Ownership Changes in
Four Years

* Not Located in City of License
* Qutdated Equipment

* Small Staff

MONTCLAIR COMMUNICATIONS, INC. WZVN-TV



JUNE 1, 1994

] LOCAL MARKETING
) AGREEMENT

* BROKERED STATION:

WZVN-TV (formerly WEVU-TV)
Ellis Communications

) * BROKERING STATION:

WBBH-TV
Waterman Broadcasting

MONTCLAIR COMMUNICATIONS, INC. WZVN-TV



MONTCLAIR
COMMUNICATIONS

PURCHASES WZVN-TV
OCTOBER 10, 1996

* Local Ownership

* Female Ownership

* Owner On Site, Full Time
* Mentored Relationship

* Station Focus: |
Children & Family Issues

MONTCLAIR COMMUNICATIONS, INC. WZVN-TV



EXPANDED & IMPROVED
PUBLIC AFFAIRS

* KidsFest

* Lifeline: Summer Blood Drive
* Klothes for Kids

* Toyland

* Stormbusters

* Hurricane Seminars, Tracking

Charts, Preparedness Special

* In the Wild: Florida Style

(1998 Gracie Award - A.W.R.T. National Award)

MONTCLAIR COMMUNICATIONS, INC. WZVN-TV



EXPANDED LOCAL NEWS

(UNIQUE, UNDUPLICATED, NON-SIMULCAST)

*1994: Mon-Fri 6pm-6:30pm
11pm-11:35pm

Sat-Sun 11pm-11:30pm

*1998: Mon-Fri 6:30am-7am
6pm-6:30pm
pm-7:30pm
11pm-11:35pm

Sat pm-7:30pm
11pm-11:30pm

Sun 6:30pm-7pm
11pm-11:30pm

MONTCLAIR COMMUNICATIONS, INC. WZVN-TV



EQUIPMENT INVESTMENT
IN WZVN-TV MADE BY
WATERMAN BROADCASTING

* New Digital Studio Control Room
* New Digital Studio & News Set

* Digital News Gathering: Sony SX
* Digital Router

* Doppler Radar

* New Transmitter Remote Control

* Fixed Satellite Uplink

MONTCLAIR COMMUNICATIONS, INC. WZVN-TV



EQUIPMENT INVESTMENT
IN WZVN-TV MADE BY
WATERMAN BROADCASTING

* New Microwave Truck

* Use of Satellite Truck and Two
additional Microwave Trucks

* Digital Commercial Playback
* Studio-Transmitter Link Tower

* Conversion from 3/4" Tape to
Betacam at start of L.M.A.

* wzvntv.com (local & national news,
local Doppler radar, election returns)

MONTCLAIR COMMUNICATIONS, INC. WZVN-TV



DIGITAL COMMITMENT

* New Tower

* New Transmitter

* Research and Planning
Underway for Complete Studio

Digital Conversion

* Presently Produce News out of
Digital Studio Control Room

* Presently Acquire and Edit News
on Digital Tape

MONTCLAIR COMMUNICATIONS, INC. WZVN-TV



SEPARATE AND UNIQUE
VOICES THROUGH:

* Unique Station Purpose & Image
* |ntentional Diversity

* Programming Exclusivity

* Exclusive Local News

* Exclusive Public Affairs

MONTCLAIR COMMUNICATIONS, INC. WZVN-TV



OTHER BENEFITS

* Support from Expanded Staff

* Economies of Scale Benefit Both
Companies

* Unigue Operation and Affiliation
Helps to Attract Talented
- Employees

MONTCLAIR COMMUNICATIONS, INC. WZVN-TV



NATIONAL ISSUES

*Consolidation:

-Large Companies Growing
Larger while Small Companies
are Disppearing

*Proliferation:

-More Forms of Media to Serve
the Public

*Market Size:

-The Difference between Large
and Medium Size Markets

MONTCLAIR COMMUNICATIONS, INC. WZVN-TV



SOUTHWEST FLORIDA

* WTVK-TV purchased by ACME

Television (Warner Brothers)
4/98

*WFTX-TV purchased by Emm|s
Communications 4/98

*WTOG-TV, St. Petersburg
cancels local news 7/8/98

* Cable Companies:

Adelphia, Comcast, MediaOne,
Time Warner

* Radio Consolidation

MONTCLAIR COMMUNICATIONS, INC. WZVN-TV



SUMMARY

* Grandfather existing L.M.A.’s in
perpetuity

MONTCLAIR COMMUNICATIONS, WZVN-TV



Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of

Review of the Commission's
Regulations Governing Attribution
of Broadcast and Cable/MDS
Interests

MM Docket No. 94-150

Review of the Commission's
Regulations and Policies
Affecting Investment in the
Broadcast Industry

MM Docket No. 92-51

Re-examination of the Commission's
Cross-Interest Policy

MM Docket No. 87-154

To:  The Commission - Mail Stop 1170

RESPONSE OF WATERMAN BROADCASTING CORP. OF FLORIDA
AND MONTCLAIR COMMUNICATIONS, INC.
TO REQUEST FOR FURTHER INFORMATION REGARDING TELEVISION LMA'S

Introduction

This is the joint response of the above-named parties to the Commission's Public
Notice, DA 97-1246, released June 17, 1997, requesting further information regarding existing
local marketing agreements ("LMA's") involving television broadcast stations. The
respondents will first respond directly to each of the Commission's questions. They will then
discuss why the LMA to which they are a party has resulted in dramatically improved local
service to the audience of both television stations and an investment in equipment for both
stations that no prior owners have been willing to make. Further, the LMA has turned
WZVN-TV into a viable operation for the first time and may be the only realistic vehicle to
enable that station to convert in a timely manner to digital operation. The LMA has made it
possible for WZVN-TYV to be owned by a corporation controlled by a woman; and the owners
of both stations feel very strongly that the survival of the LMA is even more vital in this 83rd
DMA, where it ensures the availability of a major network service that the public might lose if
WZVN-TV failed, than it would be in a major market, where an LMA might be used to
support a fifth, sixth or even tenth station. The information presented herein demonstrates that

the public is better off with the WBBH/WZVN LLMA than it would be without that
arrangement.



Responses to Commission's Questions

1. For both the brokering and the brokered stations, the name of the licensee, call letters, channel number and

community of license.

Brokering station: =~ Waterman Broadcasting Corp. of Florida
WBBH-TV, Channel 20, Fort Myers, Florida

Brokered station: Montclair Communications, Inc.
WZVN-TV, Channel 26, Naples, Florida

2. The name and rank of the Nielsen Designated Market Areaf(s) in which the brokering and the brokered station

are located.

Both the brokering and the brokered stations are located in the Fort Myers-Naples
DMA, DMA rank no. 83.

3. Whether the brokering and brokered stations have overlapping signal contours and, if so, specify the degree of
City Grade, Grade A or Grade B overlap.

The brokering and brokered stations have overlapping signal contours. Please
refer to Exhibit 1 - Signal Overlap Analysis (attached) for complete information. It should be
noted that this exhibit shows that the Grade B contour of WINK-TV, the VHF competitor to
WBBH-TV and WZVN-TV, is substantially larger than the Grade B contour of either WBBH-
TV or WZVN-TV and encompasses almost the entire area served by the combined Grade B
contours of both UHF stations.
4. The date on which the parties entered into the LMA,

The Commencement date for the LMA agreement was June 1, 1994.
5. Information regarding the term of the LMA - specifically, the start and end dates of the initial term of the
LMA, whether the LMA includes renewal provisions, and, if so, the specific terms of such renewal provisions,
e.g., length, at which party’s option the renewal may be exercised, whether renewal is automatic, notice for
renewal option, elc.

The LMA agreement is for a period of ten years, ending on May 31, 2004. One five

year extension beyond the initially scheduled ten year term is available, but it is neither



automatic nor unilateral. It requires both parties to reach an agreement to extend before 180

days following the seventh anniversary of the Commencement date.

6. The percent of brokered station's weekly broadcast hours that is brokered to brokering station.

The brokered station receives 60% of programming from the ABC Television Network,
pursuant to an affiliation agreement between the licensee and the network, to which the broker
is not a party. The brokering station does not carry any ABC programming.

The remainder of the brokered station's programming is furnished by the brokering
station, under three arrangements:

1) National syndicated programming comprises 32% of the brokered station's schedule.

2) Exclusive local news programs comprise 6% of the brokered station's schedule.

None is broadcast on the brokering station, andk each station has its own separate
producers, reporters and news, weather and sports anchors.

3) Exclusive public affairs programs comprise 2% of the brokered station's

programming. None is duplicated on the brokering station.

The controlling stockholder of the licensee of the brokered station works full time at
the station. The LMA provides that the licensee retains sole responsibility to determine the
needs of the community of license and service area; has the right and obligation to broadcast
such additional programming, either produced or purchased by brokered station, as the
iiceﬁsee determines appropriate to respond to the ascertained community needs; and has the
right to delete at its sole discretion any of the brokering station's programming for
transmission of such programs.

7. Whether the brokering or brokered stations are owned by or qffiliated with the ABC, CBS, Fox, NBC, UPN or
WB broadcast television networks. If so, please specify the identity of the network and whether the relationship
between network and station is that of ownership or affiliation.

The brokering station is an affiliate of the NBC Television Network. The brokered

station is an affiliate of the ABC Television Network.



8. The reported Nielsen all day audience share (measuring 9 a.m. through midnight) for both thﬁrokering and

brokered stations during the last three most recent rating periods.

November 1996 February 1997 May 1997
Brokering station: 19 share 18 share 18 share
Brokered station: 10 share 8 share 8 share

*1t is noteworthy that WINK-TV, the only VHF station in the market had a 25 share in
February 1997 and a 24 share in May 1997, approximately equal to WZVN-TV and
WBBH-TV's combined share of 26.

9. A brief summary of any other information that parties to an LMA, at their option, may wish to bring to the
Commission's attention, such as any efficiencies, or public interest benefits they believe have resulted from the
LMA, whether the station was off the air prior to the LMA being entered into, whether the station has been or is
Jor sale or whether the station was constructed while under the LMA.

The brokered station was not off the air when the LMA was entered into and is not for
sale now; but as discussed below, it was economically unsuccessful, and was sold several
times, prior to the commencement of the LMA. The efficiencies from common staff and

facilities for the two stations have resulted in significant and substantial public benefits.

MORE PUBLIC AFFAIRS

WZVN-TV and WBBH-TV have presented increased and improved separate public
affairs and public service programming since the inception of the LMA. Following the most
recent ownership change in October 1996, WZVN-TV has made children's issues one of the
station's primary focuses. WZVN-TV is a committed partner with the ABC Television
Network's Children's First campaign. The following lists WZVN-TV'’s largest public affairs
campaigns for 1997. Many of these public interest projects could not have been completed

without the staff and financial support that Waterman Broadcasting Corporation of Florida
provides through the LMA.



*KidsFest: On May 3, 1997, WZVN-TV held a one day event for and about
children. The festival attracted more than 25,000 people, mostly children and their
families. We provided 9 hours of Disney Entertainment including an educational
puppet show which teaches kids to stay away from drugs, alcohol and tobacco. We
invited local groups to perform on stage demonstrating a variety of activities for
children including ballet, martial arts, gymnastics and theater. We offered a classroom
area for parenting and other educational seminars. We had a variety of interactive
areas for children, places where they could participate in hands-on activities such as
digging for fossils, performing as a news anchor on our mobile set or creating a
tornado in a bottle. With a turn-out of more than 25,000 our community was obviously
in need of an event like this for families and kids. Our station recognized that need and
proudly fulfilled it. (Please see: Exhibit Two..Letter from Mayor of Fort Myers.)
Employees from the staffs of both WBBH-TV (brokering station) and WZVN-TV
(brokered station) were required to make this event a reality. Through the cooperative
nature of the LMA, we were able to promote KidsFest on WBBH-TV informing even
more viewers about the WZVN-TV event.

*March Against Drugs: A month-long effort, in conjunction with the ABC
Television Network, encouraged parents to take time to talk to their children about the
detrimental effect of drug abuse. We aired hundreds of local Public Service

Announcements and provided informative news stories almost nightly discussing the
dangers of drugs.

*Lifeline:Summer Blood Drive: The local blood banks experienced a critical
shortage of blood leading up to the July 4th weekend. WZVN-TV teamed up with the
local blood banks to hold a one day blood drive. Donors were asked to come to the
television station to donate. They were given the opportunity to tour the television
station facilities and meet the station's news anchors and reporters. This one day event
resulted in donations of 486 pints of blood, the largest single day total in the history of
the Edison Blood Bank.

*Stormbusters: This is the third year for the Stormbusters Coloring Books.
The coloring books provide kids a fun and entertaining way to learn about severe
weather and what to do when a hurricane, tornado or severe thunderstorm hits our area.
The coloring books are endorsed by local educators and used in the curriculum of every
second grade classroom in our six-county DMA.

*Hurricane Seminars, Tracking Charts & News Specials: Throughout the
hurricane season, our meteorologists provide local community organizations and
businesses with hurricane seminars. The seminars detail storm preparation, evacuation
routes and convenient places to find information in the case of a storm. We also
provide thousands of hurricane charts to the community to track the paths of the
season's storms. Since the inception of the LMA, WZVN-TV has kicked off the start
of every Hurricane season with a highly produced, 30 minute broadcast featuring storm
safety information. The program features a telephone hot-line so that viewers can call




the station and speak with local Emergency Management officials, insurance
representatives and building contractors.

*Nawre's Classroom: A weekly television series set to debut in September
1997, produced by WZVN-TV to teach children about the sensitive Florida
environment and the unique surroundings in which we live. The program features
Gary Clements, a fourth generation Floridian and Native American, who is a positive
role model as well as an informed, entertaining host. This program has been accepted
as an approved supplement to the "Environmental Curriculum" for middle school
students. The program will feature a professionally written study guide and teacher's
supplement which will be distributed to every middle school in our 6 county DMA.
"Nature's Classroom" is also endorsed by Florida Gulf Coast University. Before the
LMA, neither station would have been able to take on an endeavor of this magnitude.
With increased staff and production facilities, we are able to pursue a very worthwhile
project.

*WZVN-TV PSA Commitment:

1996...200 different PSA announcements ran for at least eight weeks and aired
a minimum two times per day.

1997...105 different PSA announcements ran for at least eight weeks and aired
a minimum two times per day (year to date).

*WZVN-TV Public Speaking Engagements:

1996... WZVN-TV provided its service area with 105 informational and
educational public speeches. _
1997... WZVN-TV has provided its service area with 49 informational and
educational public speeches (year to date).

MORE LOCAL NEWS

News Programs. A principal value of the LMA is that it (1) has provided the
brokered station with a news staff and news equipment to equal that of other competitive
stations in the market and (2) has made it possible for the brokered station to carry separate
and exclusive local and network newscasts by the brokered station, including the only 7:00
p.m. 30-minute daily newscast in the market. With emphasis on a separate news voice for

each station, the following unduplicated, non-simulcast daily newscasts are presented:



WBBH-TV WZVN-TV

Mon-Fri 6:00-7:00 a.m. Local News 5:00-7:00 a.m. ABC World News
7:00-9:00 a.m. NBC "Today" Show 7:00-9:00 a.m. ABC "Good Morning
with local inserts America" with local inserts

12:00-1:00 p.m.Local News
5:00-6:00 p.m. Local News

Mon-Sun 6:00-6:30 p.m. Local News 6:30-7:30 p.m. ABC News
6:30-7:00 p.m. NBC News 7:00-7:30 p.m. Local News (Mon-Sat.)
11:00-11:35 p.m.Local News 11:00-11:35 p.m.Local News

Sat 7:00-9:00 a.m. NBC "Today" Show
with local inserts
9 a.m.-10:30 a.m. Local News

Sun 8:00-9:00 a.m. NBC "Today" Show 8:00-9:00 a.m. ABC "Good Morning
with local inserts America"

Each station has its own separate news staff that anchors, reports, and produces the news.
There is no duplication or simulcasting of news between the stations. While maintaining some
aspects of the news operations separately, certain resources are used to support both news
products that do not deter from a separate voice for each. These arrangements may be
analogized to the efficiencies that are gained by newspaper "joint operating agreements." For
example, this market is one of the major hurricane and storm prone areas in the United States.
Such emergencies lend to a natural pooling of both stations' resources so that the public is
better served.

More Jobs. Many expect LMA's to negatively impact the number of jobs in a
market. In this case, with the strong financial support of Waterman Broadcasting Corporation
of Florida, the LMA has actually increased the number of news positions between the two
television stations and along with that increase has increased the number of news hours
available in the market. At the inception of the LMA in June 1994, WEVU, as WZVN-TV
was called at the time, had 21 fuil time news employees and three part time news employees.

On June 1, 1994, WBBH-TV employed 45 people full time in the news department and two



