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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of )
USAC Plan of Reorganization ; CC Docket No. 97-21
; CC Docket No. 96-45
; Public Notice DA 98-1336
REPLY COMMENTS
OF THE

NATIONAL TELEPHONE COOPERATIVE ASSOCIATION
The National Telephone Cooperative Association (“NTCA”") hereby files reply comments
in connection with the Commission’s Public Notice seeking comment on the Universal Service
Administrative Company (“USAC”) Plan of Reorganization. NTCA is a national association of
approximately 500 LECs. These LECs provide telecommunications services to end users and

interexchange carriers throughout rural America.

DISCUSSION
1. USAC'’s Role is Limited to Administration of Policy
NTCA agrees with many commenters that USAC has a limited role which is ministerial
in nature and should not include policy-making at all. NTCA also agrees that USAC's role
should not involve adjudication. When Congress directed the FCC to propose a revised

structure for the administration of universal service specific limitations were placed upon the

administrative entity:
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(2) REVISED STRUCTURE- The report shall propose a revised structure
for the administration of the programs established under section 254(h) of
the Communications Act of 1934 (47 U.S.C. 254(h)). The revised
structure shall consist of a single entity.

(A) LIMITATION ON ADMINISTRATION OF PROGRAMS-
The entity proposed by the Commission to administer the programs-

(1) is limited exclusively to the ministerial acts of processing
the applications necessary to determine eligibility for discounts under
section 254(h) of the Communications Act of 1934 (47 U.S.C. 254(h)) as
determined by the Commission;

(ii) may not administer the programs in any manner that
requires that entity to interpret the intent of the Congress in establishing
the programs or interpret any rule promulgated by the Commission in
carrying out the programs.'

These limitations are very explicit and should be formally incorporated into the Commission
reorganization of USAC.

GTE believes that: “Any required interpretation or policy decision-making must be the
responsibility of the Commission.”* BellSouth said: “USAC, [Schools and Libraries
Corporation] SLC and [Rural Health Care Corporation] RHCC lack both the statutory
authorization and the resources to perform an adjudicative function. Nevertheless, these entities
have issued rulings affecting substantive rights without affording interested parties the procedural

safeguards of notice and hearing guaranteed by the Administrative Procedures Act.”

''S. Rep. No. 168, 105th Cong., 2nd Session, Section 2004(b)(2)

* GTE Service Corporation at 2.
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U S West points out that the SLC and the RHCC have not been operating within the
narrow constraints described by the Commission in its May Report to Congress.* U S West
states that: “The SLC is not today just 'interpreting and applying existing decisional principles.’
It has been creating the equivalent of new guidelines.” U S West argues, and NTCA agrees, that
“The SLC does not possess that authority [to promulgate new rules and guidelines] today and it
should not possess that authority on January 1, 1999.”° NTCA agrees and believes the
Commission should make it clear that neither USAC or any proposed division of USAC should
be permitted to make substantial rules or guidelines that determine the rights of carriers intended
to receive support.

2. The FCC should handle Appeals of Decisions by USAC Divisions

Because of its concern that USAC division decisions may go beyond administration of
the programs, NTCA believes the USAC Board should refer to the FCC disputes hinging on
substantive guidelines. The USAC Board does not have the authority to resolve disputes
concerning the application or interpretation of the Commission’s substantive rules.®

SBC Corporation notes that the Public Notice proposes procedures to obtain FCC review
of decisions made by USAC, but fails to include a provision for addressing decisions previously

made by current universal service fund administrators.” NTCA supports SBC’s suggestion that

* U S West Communications at 5.

* U S West Communications at 6.

® U S West Communications at 12.  “The only entity with authority to make definitive determination that a [USAC]
division has or has not correctly interpreted the Commission s rules and decisional principles is the Commission

itself.”

" SBC Corporation at 3.
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parties be permitted sixty (60) days from the effectiveness of the order adopting a review process
to seek review of any previous decisions.®

3. Government Compensation Limits Do Not Apply to NECA

¥ SBC Corporation at 4.
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NTCA agrees with the National Exchange Carrier Association (NECA) that
compensation for NECA employees should not be governed by government compensation limits.
NECA is a private corporation which performs services which primarily involve the preparation
of tariffs and revenue distribution on behalf of numerous telephone companies.9 The issue of
compensation for NECA employees and officers is no different than other business judgments

that are the purview of the NECA Board of Directors.

® NECA at 3.

National Telephone Cooperative Association CC Docket Nos. 97-21 & 96-45
August 12, 1998 Public Notice DA 98-1336



CONCLUSION
NTCA urges the Commission to clearly limit USAC’s authority to the administration of
the universal service funds in accordance with the Commission’s rules and guidelines. The
Commission should reserve the right to resolve issues that involve substantive rights. The
Commission should affirm NECA's status as a private corporation which is subject to the

decisions of its Board of Directors in compensation limits.

Respectfully submitted,

NATIONAL TELEPHONE COOPERATIVE

ASSOCIATION
By: By:
R. Scott Reiter L. Marie Guillory
(202) 298-2333 (202) 298-2359
Senior Industry Specialist Its Attorney

2626 Pennsylvania Avenue, N.'W.
Washington, D.C. 20037

August 12, 1998
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CERTIFICATE OF SERVICE

I, RITA H. BOLDEN, certify that a copy of the foregoing Reply Comments of the
National Telephone Cooperative Association in CC Dockets 97-21& 96-45, DA 98-1336 was
served on this 12th day of August 1998, by first-class, U.S. Mail, postage prepaid, to the

following persons on the attached list:

RITA H. BOLDEN
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Chairman William E. Kennard
Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554

Commissioner Michael Powell
Federal Communications Commission
{919 M Street, N.W., Room 844
Washington, D.C. 20554

Comrissioner Harold W. Furchtgott-Roth
Federal Communications Commission
1919 M Street, N.-W., Room 802
Washington, D.C. 20554

Ms. Sheryl Todd

Federal Communications Commission
Accounting Policy Division

2100 M Street, N.-W., Room 8606
Washington, D.C. 20554

M. Robert Sutherland, Esq.

Richard M. Sbaratta, Esq.

Helen A. Shockey, Esq.

Bellsouth Telecommunications, Inc.
1155 Peachtree Street, N.E.

Suite 1700

Atlanta, Georgia 30309-3610

Mary J. Sisak, Esq.

Mary L. Brown, Esq.

MCI Telecommunications Corporation.
1801 Pennsylvania Ave., N.'W.
Washington, D.C. 20006

Jay C. Keithley, Esq.

Sprint Corporation

1850 M Street, NW_,

L 1th Floor

Washington, D.C. 20036-5807
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Commissioner Gloria Tristani

Federal Communications Commission
1919 M Street, N.W., Room 814-0101
Washington, D.C. 20554

Commissioner Susan Ness

Federal Communications Commission
1919 M Street, N.W., Room 832-0104
Washington, D.C. 20554

International Transcription Service
1231 20th Street, N.-W.
Washington D.C. 20036

Lynne Bradley

Deputy Executive Director
American Library Association
Washington Office

1301 Pennsylvania Ave., N.W.
Suite 403

Washington, D.C. 20004

James D. Ellis, Esq.

Robert M. Lynch, Esq.
Durward D. Dupre, Esq
SBC Communications, Inc.
One Bell Center, Room 3703
St. Louis, MO 63101

Joseph DiBella, Esq.

Michael E. Glover

Of Counsel

Bell Atlantic Tel. Companies
1320 North Court House Road
Eighth Floor

Arlington, VA 22201

Sandra K. Williams
Sprint Corporation

P.O. Box 11315

Kansas City, MO 64112
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Christine Pellerin Vicki Pendleton, R.N.

Federal Affairs Representative Research/Telemedicine Coordinator
National Association of Community Health Center, Inc. Memorial Medical Center

1330 New Hampshire Ave., N.'W. 1086 Franklin Street

Washington, D.C. 20036 Johnstown, PA 15905-4398

Ted Schultz Robert Resendes, MBA,MTA, MT (ASCP
Vice President for Administrative Services Health Officer / Executive Director

Nebraska Association of Hospitals Central Utah Public Health Department

and Health Systems
1640 L Street, Suite D
Lincoln, Nebraska 68508-2509

Mary Catherine Ring, Chief”
Center for Rural Health

Illinois Public Health

525-535 West Jefferson Street
Springfield, Illinois 62761-0001

Peter M. Bluhm, Esq.

Vermont Public Service Board

112 State Street, Drawer 20
Montpelier, Vermont 05602-2701

Richard A. Askoff, Esq.

National Exchange Carrier Association, Inc.
100 South Jefferson Road

Whippany, New Jersey 07981

John F. Raposa, Esq.
GTE Service Corporation
600 Hidden Ridge

P.O. Box 152092

Irving, TX 152092

Steven T. Brown

Director, Regulatory Analysis and
Compliance

Intermedia Communications, Inc.

3625 Queen Palm Drive

Tampa, Florida 33619
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70 Westview Drive
Richfield, UT 84701

Jim Reid PA-C, Director

Midwest Rural Telemedicine Consortium

400 University Ave
Des Moines, lowa 50314-3190

James D. Ellis, Esq.

Robert M. Lynch, Esq.
Durward D. Dupre, Esg.
SBC Communications, Inc.
One Bell Plaza, Room 3703
Dallas, Texas 75202

Robert B. Mckenna, Esq.

John L. Traylor, Esq.

US West Communications, Inc.
1020 19™ Street, N.W.

Suite 700

Washington, D.C. 20036

Gail L. Polivy, Esq.
GTE Service Corporation
1850 M Street, N.W., Suite 1200

Washington, D.C. 20036
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