
Because the other two proceedings are still pending, we cannot comment on the ments
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has

On August 5, 1998, the Commission's Local and State Government Advisory
Committee, CTIA, and other trade associations representing wireless telecommunications
carriers entered into an agreement addressing issues relating to moratoria on the siting of
wireless telecommunications facilities. This agreement sets out recommended guidelines for
local governments and carriers to follow in connection WIth moratoria, and it establishes a
non-binding alternative dispute resolution procedure that either carriers or local governments
may invoke. In connection with this agreement, CTIA has stated that it will withdraw its

Petition for Declaratory Ruling.
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Federal Communications Commission
Washington, D,C. 20554

Thank you for your inquiry on behalf of your constituent, Mayor Richardson Pratt, Jr.
of Lloyd Harbor, New York, concerning the placement and construction of facilities for the
provision of personal wireless services and radio and television broadcast services in his
community. Your constituent's letter refers to Issues being considered in three proceedings
that are pending before the Commission. In MM Docket No. 97-182, the Commission has
sought comment on a Petition for Further Notice of Proposed Rule Making filed by the
National Association of Broadcasters and the Association for Maximum Service Television.
In this proceeding, the petitioners ask the Commission to adopt a rule limiting the exercise of
State and local zoning authority with respect to broadcast transmission facilities in order to
facilitate the rapid build-out of digital television facilities, as req red by the Commission's
rules to fulfill Congress' mandate. In WT Docket No. 97-192, e Commission has sought
comment on proposed procedures for reviewing requests for relief from State and local
regulations that are alleged to impermissibly regulate the siting of personal wireless service
facilities based on the environmental effects of radIO frequency emissions, and related matters.
Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comment on a
Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry Association
(CTIA) seeking relief from certain State and local moratoria that have been imposed on the
siting of commercial mobile radio service facilities

Dear Senator D'Amato:

The Honorable Alfonse M D'Amato
United States Senate
520 Hart Senate Office Building
Washington, D,C. 20510



Thank you for your mquiry.

Sincerely,

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments m the radio frequency emissions
proceeding, is available on the Commission's Internet site at http//wwwfcc.gov/wtb/siting.

2.

{~f.~tw
Steven E Weingarten
Chief Commercial Wireless Division
Wireless Telecommunications Bureau

formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, your constituent's letter, as well as thiS response, will be placed in the
record of all three proceedings and WIll be gIVen full consideration. At the same time, the
CommIssion IS actively pursuing mitlatives that we hope will render any Commission action
limiting State and local authority unnecessary, similar to the recent agreement on moratoria.
Chairman Kennard has stated that preemption of local zoning authority should be a remedy of
last resort, and that the Commission should not consider preemption until the possibilities for
constructive dialogue have been exhausted.

The Honorable Alfonse M D'Amato



inq: Re Land Use Restrictions on Siting, Placement & Construction of
Brdcst Transmission Facilities [97-182]

more information, please contact
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Because of the desire of this office to be
responsive to all inquiries and communications, your
consideration of the attached is~equE!sl::ed.

lEO O'SAIIH OFFICE BUILDING

--- -- ~~"....~ -".

AL.ANY. NY 12207

15181412-4343

IN

June 5, 1998

tinittd ~mttS ~tnat£

SiilcereTy,

AMD:awf

A:tfonse- M. D'-Amato
United States Senator

Enclosure:

Many thanks.

Federal Communications Commission
Congressional Liaison
2025 M Street, NW, Room 6202
Washington, D.C. 20554

PLEASE TRY TO RESPOND WITHIN 4 WEEKS OF YOUR
RECEIPT OF THIS REQUEST. YOUR FINDINGS AND VIEWS,

Dear Director:

DUPLICATE, ALONG WITH RETURN OF THIS MEMO PLUS
ENCpOSURE,-WILL ti~ APPRECIATED.

ALFONSE M. O'AMATO
NEWVORK



Some of our citizens are concerned about ~hD radiation fLUID
cellular towers. We cannot prevent them from mentioning their
concerns in a public hearing. In its rulemaking' the FCC is
saying that if any citizen raises this issue that this is

HOl1urable Alfonse M. D'Amato
United States Senate
Room 520
Hart Senate Office Building
Wct~hington, D.C. ?~wlO

KrlatIKlng
Clerk-Treuurer

RIM......-- a-_ ,-_. u. f •••••• ~

Mayor

November 18, 1997

511·54101II3
Fa (511) 54...118

VILLACE OFFICES

32 MIDDLE HOLLOW ROAD
WI_I~.,.!!"!t!r~:_:t ::t'.. ru"~ ii'43

Dear Senator D'Amato:

'vve dre wrfflng' "c'll-about -th; F~d~ral Communications Commission
and its attempts to preempt local zoning of cellular, radio and
TV towers by making t~e FCC the "Federal zoning Commission" for
all cellular telephone and broadcast to,,·!erG. 8uth Cungress ana
the ~ou~~srrave'long recognized that zoning is a peculiarly local
function. Please immediately contact the FCC and tell it to stop
these efforts which violate the intent of Congress, the
Constitution and priI!.~:tJ?lesQ.f E.e.d~ralis:n.

- - - - --' _.' -- ~ -

In the 1996 Tel.ecommunications Act, Congress expressly reaffirmed
local zoning aut~ority over cellular towe~~:old.the FCC tc?'. , .. ,
stop all rulemak~ngs where thLFCC w!!!! S!t~~t.o uecome a~~';"·

f'EueLal zon.lng'-Commission for such towers. Despite this instruc­
tion from Congress, the FCC is now attempting to preempt local
zoning authority in three different rulemakings."·

" • _ u ... ' .... ,.- ," • _'i':'~\••••'. n.lI ••{.IIi.ii.~·;··YI .'
CelJ..u.1.ar 'l'owers - RadJ.at~on: Congress express y preserved ocal
zoning authority over cellular towers in the~9~6 Telecommuni­
cations Act with the sole exception that,munic;ipalities cannot
regulate the radiation from.Ji.~llula""-~n1:.enna~if it ib w.i.thin .. _.----­
limi~~ setoy-tne' FCC• .. The FCC is attempting to have the
"exception swallow the rule" by using the limited authority
Congress gave it over cellular tower radiation to review and
reverse any cellular zon~qq_9~~i$ion_iu-~heU.s. which i~ iinds'
is '!'ta,inted il ny--racfrcitlon concerns, even ..if __tth~·~d.cision is
otherwise perfectly permissible. ·~,In 'faCt:~~~C::id:ssayingthat
it can "second guess" what the true reasons "for~'lIunicipality's
decision are, need not be bQ.~~9.. .Py- _th.e 5tated reasons giVtm by a
r::u:;,icipallty and-cfoes'ri't"even need to waitwitila local planning
decision is final before the FCC acts.

Incorporated Village of Lloyd Harbor
~ ~ p,. ... - -----.,.,:,.-- -~--- .-

_.....-.- ...- ----····----SUllutK c....;ount~", ~~ew York
~~1) HJ.4'8
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INCORPORATED VILLAGE OF LLOYD I-iARBOR

sufficient oasis tor a cellular zoning decision to immediately be
taken over by the FCC and potentia~ly reversed, even if the
municipality expressly says _it ,is "'lot- considering SI.H,:I1 st:at:ements­
~nd the deci~£an ·iscompletely val~d cn other grounds, such as
the lmpac~ of the tower an property values or aesthetics.

Cellular Towers - Moratoria:. _..Rela'L.prlly the FCC is proposing a
rule banniny trr~ moratoria that some municipalities impose on
cellular towers while t~ey revise t~eir zoning Qrdinances to
accommodate the increase in the number of these towers. Again,
this violates the Constituti.Clll_i:Hld :;hp dire.:t:':;' '';2 fr-0ih Congress
pre'.'cntiriY Llnr'FCL· trom becoming a Federal Zoning Commission.

Radio/TV Towers: The FCC's proposed rvle en radio and TV-towers
is as bad: It sets an ar~it~~ial_ljroit af 21 to 45 JdY~ for
municipaliti~s t6-~~t·onany local permit (environmqntal,
b~i!dirg ?ermit, Toni~g or o~her~. A~7 ~~rmi~ is ~utomat:cally

deemed ~ranted if the mun~cipality doesn't act in ~his tirnefrarne,
even if tne application is inco.mg:!"Ei!_te nr r::-le::!r11' ',;i01aL~::i local
1.::l'" .'\.rld t.h6 FCC S' ·proposed ·rule would prevent municipalities
~ro~ ccns~dering tte impact.s such tCvlGrS r.ave on property valuc~,

the environment or aesthetics. Even 3a!9~Y requirements could be
~verridder; by the FCC! And~l2, 2\:Q9.eals ....,f 2C'ni.::g a.nd tJt!Llni-c
;ipni'" 1 S ',;auld yu t:C5 -f:ne· FCc, not to the ~ocal courts.

This proposal is astounding when broadcast towers are some of the
talles~ structures known to Man--cver :.Jon teet t~ll, t.all~r
-hi'ln t"""" C'~ •• ,-_. ~ .. ~ ...... ''''u·l'Td-'J''':;q"'· ._.~",~">:'(-;" ~;a;ms "he-e -hange- are.- ._ .• '~'.'.~~.I.lt.J·-J..t': ;:)\..-ot...C I:' _ ,J.'._ .... 1.:: ~ ".. I.- ...... It ~ .::>.... ~::;;.

needed to allow TV stat10ns tc switch to Hlqh Definition
TeleVIsion quickly. But The Wall Street Journal and trade
magazines state there is no way the FCC nnrl brcadcG3ter-s will
m~~t ~~e CUr~GD~ ::icheacle an~lay, sc ~hGre is no need to violate
the right:s of municipalities and tte_c ~sidents just to meet an
artificial deadline.

Th~se act.ion5 r-8~reSent'a·power grab by the FCC to become the
Federal Zoning Commission for cellular towers and broadcast
towers. They violate the intent of Congress, the constitution
and principles of Federalism. Th_~.~, ~$ [Jar+: 1 ~~]l=rll' tr...c qi"'~l'

th~r t~e ?CC ~3 a ~i~q~e'purp6se agency, w~th no zoning
expertisp.. that never saw a tower it jidn'r. like.

Please do thre2 things to stop th~_. .Fc;_C_:",, __Fi r<:;t-. ~·!ritc ~e" FCC
Chatr11'1=:1 \·]i.l.liaiii K~llna:rd ·ahd' FCC Comr.tissioners Susan Ness, Harold
Furchtgott-Roth, Michael Powell and Gloria Tristani telling them
to stop this intrusion on local zoning authority in cases WT97­
:97, MM Docket 97-182 and DA :;;6-2l4C); second, join in the "D€:cu
Coll~~gue Letter" cucren~ly being p~epared to go to the FCC fr0m
many menbers of Congress; and :.h.l.rd, oppose any effort by .
Congress :0 grant the FCC the ~ow2r ~~ 3C~ as a "Fed~ral Zonlng
COrnJT11.ssion" and preempt local zor.lng authority.

The following people at national mUP-icipal organizations are
famil1.ar wi~~ the FCC's proposed rules and municipalities'



INCORPORATED Vlt.l.AGE OF l.l.OYD HARBOR

objections to them: Barrie Tabin at the National League of
Cities, 202-626-3194; Eileen Huggard at the National Association
of Telecommunications Officers ~nd Advisors, 703-506-3275;
Rohert F~l-··at· the -}"(a"tfonal Association of Counties, 202-393­
6226; Kevin MCCarty at the U.S. Conference of Mayors, 202-293­
7330; and CherYl Maynard at the American Planning Association,
202-872-0611. Feel free to call them if you have questions.

Very truly yours,

I~~
Richardson Pratt, Jr.
Mayor

cr~ Sec utta~hed l~st



Ms. Eileen Huggard
Executiye Director
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Representative James Moran .
1214LHOB
Wasbingt~ DC 20515-4608

Representative Bart Stupak
14IOLHOB
Washington. DC 20515-220i

Representative Joe Barton
2264RHOB
Washington, DC 20515-4306

Copy List

Ms. Barrie Tabin
Legislative Counsel
Nanonai League ofCities
1301 Pennsylvania Ave, NW, 6th FlooL ....
Volashingtun, DC 2U004

NATOA
1650 Tysons Boulevard, Suite 200
McL~ VA 22!1J2~3915

Mr. Robert Fogel
Associate Legislative Director
National Association ofCounties
440 First Street, NW, 8th Floor
Washington, DC 20001

Mr. Kevin McCarty
Assistant Executive Director
U.S. ConferQlCC ofMayors
1620 Eye Street, 4th Floor
Washington, DC 20006

------Ms. Cheryl Maynard

GOVernment Affairs Coordinator
American Planning A4Zsociation
1776 Massachusetts Ave. NW, 4th Floor
Washington, DC 20036

Senator John McCain

Senator Ccnrnd DilfiIS
187 SnOB

Washington, DC 20510-2603

Representative W. J. Tauzin
2183 RHOB
Washington, DC 20515-l803

Representative Edward J. Markey
2133RHOB

......._-
Washington, uc 205B~il07

Washington, DC 20510-0303

Repr~entative Tom BIiley
2409RHOB

Washington, DC 20515-4607

Senator Kay Bailey Hutchison
283 SROB
Washington, DC 20510-4304.

Senator Dianne Feinstein
331 SHoa
Washington, DC 20510-0504

Senator Slade Gorton
730 SHOB

\Vicsbington, DC 20510-4701

Representative Beb GoodIattc
123 CROB
Washingto~DC 20515-4606

Representative John D. Dingell
21?R JHU"\D
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Washington, DC 20515-2216


